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JOINT APPENDIX 


2a IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIR¬ 
CUIT, OCTOBER TERM, 1951 

No. 11260 

! 

Air Transport Associates, Inc., Petitioner, 

vs. 

Civil Aeronautics Board, Respondent 

Petition ok Air Transport Associates, Inc., for Review of 
Orders of tiie Civil Aeronautics Board 


To the Honorable Judges of the United States Court of 

Appeals for the District of Columbia Circuit: 

Petitioner, Air Transport Associates, Inc., respectfully 
shows to this Court as follows: 

1. Petitioner is a corporation, duly organized in jMay 
1948, and existing under the laws of the State of Washing¬ 
ton, and is classified by respondent as a large irregular air 
carrier. Since July 1948, petitioner has been engaged in 
overseas air transportation between the State of Washing¬ 
ton and the Territory of Alaska, and is duly authorized, by 
reason of letter of registration No. 1896 issued by the Board 
by virtue of the provisions of the Civil Aeronautics Act of 
1938, as amended (52 Stat. 977, 49 U.S.C. 401 et seq., here¬ 
inafter called the “Civil Aeronautics Act”), to transport 
passengers and cargo between points in the United States 
and its territories and possessions. 

2. The Board is a Federal Agency created by the 0ivil 
Aeronautics Act of 1938, with its principal office in thejDis- 
trict of Columbia. 

3a Nature of Proceedings as to Which Review is Sought 

3. On December 28, 1949, respondent directed petitioner 
to show cause why its letter of registration No. 1896, jas a 



large irregular carrier, should not be revoked and why it 
should not be directed to cease and desist from engaging in 
air transportation, because of alleged knowing and willful 
violation of section 401(a) of the Civil Aeronautics Act of 
1938, as amended. After hearings, respondent, by its Order 
Serial Xo. E-5723 (attached hereto and marked Exhibit 1), 
revoked petitioner’s letter of registration (which consti¬ 
tutes the only operating license which petitioner has in 
order to continue in business as an air carrier), and di¬ 
rected petitioner to cease and desist, on and after October 
21, 1951, from engaging, either directly or indirectly in air 
transportation. On October 15, 1951, respondent, by its 
Order Serial No. E-5789 (attached hereto and marked Ex¬ 
hibit 2), stayed the effectiveness of said revocation for a 
period of 30 days after the date respondent acted upon 
petitioner’s Motion for Reconsideration, which was then 
pending before it. Respondent denied petitioner’s Motion 
for Reconsideration on November 20, 1951 (attached hereto 
and marked Exhibit 3), with the result that, unless the effec¬ 
tiveness of respondent’s order is postponed pending a de¬ 
termination by this Court of the lawfulness of said order, 
petitioner will be forever deprived of the right to continue 
its business operations after December 20, 1951. 

4. The subject of irregular or nonscheduled air trans¬ 
portation has been regulated by the Board by the devices of 
“exemptions” and “letters of registration.” Although the 
Civil Aeronautics Act provides in section 401(a) that no air 
carrier shall engage in air transportation without a certifi¬ 
cate of public convenience and necessity, the Board has not 
issued such certificates to irregular carriers. The Board 
recognizes that the operations of irregular carriers are in 
the public interest, and are required by the public con¬ 
venience and necessity, 1 but the Board has issued such 
carriers “letters of registration” instead of certifi¬ 
cates. 

4a 5. Petitioner and many other carriers in peti¬ 

tioner’s class have qualified as irregular air carriers 
and are engaged in irregular air transportation pursuant 
to letters of registration. Petitioner has invested sub- 


1 Introduction to Regulation 291. 



stantial sums of money in its operation and acquired lousi¬ 
ness and property rights, as well as license rights. 

(i From time to time the Civil Aeronautics Board 
amended the general regulations which the Board contends 
are applicable to all irregular carriers, including peti¬ 
tioner. For example, the Board attempted to limit .4uch 
carriers to not more than three trips per month between 
specified cities, and Judge Bastian restrained the Bpard 
from putting the regulation into effect. 2 

7. The Board ordered all irregular carriers to file “appli¬ 
cations” and proceeded to set such “applications” |for 
hearing. Upon hearing, the Board proceeded to denyj the 
“applications” upon the ground that the carriers vj-ere 
“untrustworthy.” At the insistence of the Senate Shiall 
Business Committee, this attrition was halted. 3 
5a 8. As the latest development, the Board has j or¬ 
dered a general investigation of the irregular j air 


" Cause Xo. C.A. 1295-51, United States District Court for 
the District of Columbia. 

3 Report on Role of Irregular Airlines in United Stites 
Air Transportation Industry (Report No. 540, 82nd Con- 
cress) savs: 

1 

“For the immediate future the Board should: 

“A. Rescind its present regulation limiting ‘nonsk^ds’ 
to three round-trip flights and eight round-trip flights. 

“ B. Issue a temporary regulation permitting the ‘rton- 
skeds’ to fly sufficient flights to allow profitable operations. 
As pointed out earlier in this report, witnesses before the 
committee testified that 14 to 15 flights a month between 
designated points would be a bare minimum to justify Con¬ 
tinued operations by most of the lines. Rather than recom¬ 
mend any specific limitation of the number of flights, I the 
committee prefers to urge the Board to take a realistic Imd 
positive approach to air transportation and permit j the 
‘nonskeds’ to operate in a manner that will not jeopardize 
their economic strength. 

“C. Issue a regulation which would establish a procedure 
for existing and new irregular carriers to file for permanent 
authority to operate an unsubsidized second-class or cojjich- 



4 


carrier industry in order to determine the policy which 
should be applied to irregular carriers. 4 

9. During this time, the Board instituted a proceeding 
against petitioner, ordering it to show cause why its letter 
of registration should not be revoked for operating too fre¬ 
quently. After a hearing was granted, the Board ordered 
the revocation of the license. This is the order to be re¬ 
viewed by this Court. 

10. Prior to the institution of the proceeding against peti¬ 
tioner, the Board did not, by its action, notify petitioner 
that it consdered its actions to be contrary to any regulation 
or law. The first communication received by petitioner 
from the Board was the order to show cause. The Board 
gave petitioner no opportunity to achieve compliance with 

existing law and regulations. 

6a 11. The Board also refused to consider, and, upon 
request to reopen the proceeding, denied petitioner 
the right to submit evidence with respect to (a) the extent 
of existing demands for irregular air transportation, (b) 
the extent to which petitioner’s operations were, and are, 
in the public interest, and (c) the extent to which, and the 
reasons why, the operations petitioner conducted between 
the United States and Alaska were different from the 


type route service without regard to regularity, but limited 
as to the total allowable flights. 7 The committee envisions 
that these carriers would operate on a far larger scale than 
the negligible operations of the handful of ‘nonskeds’ to 
which the Board has thus far granted individual exemp¬ 
tions. It sems obvious to the committee that some consoli¬ 
dation should take place among the present 55 irregular 
carriers and the Board should encourage joint applications 
by 2 or more existing carriers. 

“In selecting carriers, the Board should not consider the 
matter of past violations of section 292.1 which resulted 


“ 7 If that cannot be done under the CAB’s interpretation 
of existing statutes, this committee would like to receive 
from the CAB a tentative draft of an amendment to existing 
law which would allow this to be done. 

4 Order Serial No. E-5722, Exhibit 5. 
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operations conducted by irregular carriers between points 
in the continental United States. 

12. Petitioner’s letter of registration was issued pursu¬ 
ant. to a regulation adopted after its operations were Com¬ 
menced. The standards for operation which were in effect 
at the time petitioner acquired its rights were later modi¬ 
fied by a new regulation, which also changed the definition 
of regularity. 

13. The Board did not judge petitioner by the standards 
of regulation 292.1, which were in effect at the time peti¬ 
tioner’s rights were acquired, as it must do to prevent an 
unconstitutional result, but by a different regulation (291 
as amended) and interpretations thereof made in a sojries 
of proceedings to which petitioner was not a party. 

14. The Board examined only the data with respect to 
the days upon which petitioner operated flights. [The 
Board's examiner had held that the flights operated! be¬ 
tween Alaska and Boeing Field at Seattle, Washington, 
and the flights operated between Alaska and Paine Fjield 
at Fverett, Washington, should be considered as flighty to 

from greater regularity or frequency than may have been 
considered allowable at that time. Your committee i be¬ 
lieves that tlie record of the Board in this matter has been 
confused and devious. Your committee does not want to 
imply any approval of violations of regulations. Bufr it 
finds itself in strong disagreement with the Board’s ad¬ 
mitted policy of banishing all large irregulars on the 
grounds that they are ‘willful violators’ of a regulation that 
seems clearlv unreasonable. 

i 

I 

“2. Alaska 

I 

“The Board should act promptly to relieve the hardships 
it. is imposing on Alaska through its restriction of flights 
from the United States. The Board should recognize fhe 
special need for cargo transportation to Alaska and the lack 
of alternative forms of low-cost passenger service.” 8 j 

“ s Since the conclusion of your committee’s hearings, the 
rivil Aeronautics Board has granted to Pacific Northern 
Airlines and Alaska Airlines, certificates of public cpn- 
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the same point/' The Board in its first opinion (Exhibit 1) 
held that petitioner violated the Board’s regulations upon 
the basis of the Boeing Field flights alone. Upon motion 
for reconsideration, the Board then held that the two 
“points*’ Boeing Field and Paine Field, must be considered 
as one (because otherwise, no violation of regulations could 
be found). 

15. The majority opinion of the Board also made other 
errors of fact and of law, as more fully appears hereafter. 


i a 


Jurisdiction 


1G. This petition is hied under section 1006 of the Civil 
Aeronautics Act of 1938, as amended (4-9 U.S.C. Sec. 646, 
rt seq.. 52 Slat. 10*24); and Section 10 of the Administrative 
Procedure Act (5 U.S.C. Sec. 1009; 60 Stat. 243), to review, 
stay, and postpone the effective date of, and upon review to 
set aside, the following orders of the respondent: 

(1) Opinion and Order Serial No. E-5723 dated 
September 21, 1951, with dissenting opinion; 

(2) Order Serial Xo. E-5789 issued October 15, 1951: 
(.*’>) Opinion and Order Serial Xo. E-5877 issued 

Xovember 20, 1951, with dissenting opinion; 

(4) Order Serial Xo. E-5S92 issued Xovember 27, 
1951. 

These orders are attached hereto, marked Exhibits 1, 2, 3, 
and 4, respectively, and asked to be read as a part hereof. 


venience and necessity authorizing them to engage in air 
transportation between major points in Alaska on the one 
hand and Seattle. Wash., and Portland, Oreg., on the other. 
Heavy subsidies are involved in both of these awards. The 
CAB made the grants despite the applications of the irreg¬ 
ulars to carry the mail without charge and to operate with¬ 
out subsidies.” 


* Kegulation 291.1(b) defines “point” as the “airport or 
place** where aircraft mav be landed or taken off, including 
the area within a 25-mile radius of such airport or place. 
The record shows that Boeing Field is 26 miles—more than 
25 miles—away from Paine Field. 




Statement of Points On Which Petitioner Relids 
17. Petitioner relies upon the following points: 

(1) The orders revoke petitioner’s license and letter of 
registration without affording petitioner an opportunity 
to achieve compliance with all lawful requirements! The 
majority opinion disregards the provisions of Section 9(b) 
of the Administrative Procedure Act which read, in per¬ 
tinent part: 

I 

“Except, in cases of willfulness or those in whijch the 
public health, interest or safety requires otherwise, no 
withdrawal, suspension, revocation or annulment of 
any license shall be lawful unless, prior to the institu¬ 
tion of agency proceedings therefor, facts or conduct 
which tnav warrant such action shall have been icalled 
to the attention of the licensee by the agency in wfriting 
and the licensee shall have been accorded opportunity 
to demonstrate or achieve compliance with all lawful 

" L * 4 * < « 

requirements. 


Tn the instant case, no such consideration was shown. No 
actual chance was given to Air Transport to comply 
with the applicable law after the Board had determined 
Air Transport was operating in violation of itsjregu- 
tions. 

Sa. (2) The majority opinion (p. 9) relies upon a 

“warning letter from the Board’s staff.” This [letter 

was signed by an enforcement attorney and did not \state 

that it was an official communication from the Board, that 

the Board had considered either the contents of the letjter or 

the information upon which the letter was based, oij* that 

the Board in any way considered the letter to be proper or 

issued under its authoritv. This letter of course i!s not 

* 


compliance with either Section 9(b) of the Administrative 
Procedure Act or Section 401(h) of the Civil Aeronautics 


Act. 


(M) The orders were entered without the Board’s calling 
to the attention of petitioner in writing any facts orj con¬ 


duct which might warrant such action on the part df the 
Board. 


(4) The majority opinion erred in holding that it is un¬ 
necessary for the Board to comply with the cited provisions 
of the Administrative Procedure Act when dealing with 
licenses evidenced by letters of registration. 

(5) The majority opinion reaches an unconstitutional 
result. Petitioner commenced its nonscheduled operations 
in July, 194S. At that time it relied upon the regulations of 
the Board, leased aircraft and made a substantial invest¬ 
ment in its air carrier operations. In so doing, petitioner 
acquired a business and property right—as well as a license 
right. Standard Air Lines v. Civil Aeronautics Board, 85 
App. D.C. 29, 177 F. 2d 18. These business and property 
rights (as distinguished from license rights) are rights 
which are protected by the “due process’’ clause of the 
Fifth Amendment to the Constitution. Once these rights 
are acquired, and they were acquired in July, 1948, a sub¬ 
sequent alteration of the license right, with adverse effect 
upon the property right, can and does result in the unlawful 
and unconstitutional action which the Board has taken. 

(G) The Board changed the rules for irregular opera¬ 
tions, and did so on December 10, 1948, in an unlawful 
manner. Then the Board applied the new rules to revoke 
petitioner’s license. By an “interpretation” announced 
without notice or hearing (Order Serial No. ER-136) the 
Board set forth so-called “illustrative examples of 
9a irregular and regular service.” This “interpreta¬ 
tion,” for the first time made reference to a “calen¬ 
dar analysis” and presented an “interpretation” which 
was not the same as that existing at the time petitioner 
acquired its property rights. A copy of the Board’s Regu¬ 
lation Serial Xo. ER-136 is attached hereto (Exhibit 6). 


This retrospective interpretation of a regulation does affect 
petitioner’s substantial rights. Then, the Board judged 
petitioner by this retrospective and different interpretation 
and used this as a basis to revoke petitioner’s license. It is 
this legislation in camera and after the act which is unlaw¬ 
ful and contrary to the provision of the “due process” 
clause of the Fifth Amendment to the Constitution, the 
Administrative Procedure Act, and established principles 
of equity and governmental regulation. The Board an¬ 
nounced, again without hearing, that permission to use 




large aircraft should be “granted only in cases in winch 
the Board can define the scope of the carrier’s authority 
wtih more particularity than is possible under a blanket 
exemption authority such as section 292.1”. Whereupon 
the Board repealed the regulations which applied to peti¬ 
tioner. The Board, however, can not lawfully, without a 
hearing, repeal the operating authority under which peti¬ 
tioner acquired its rights and substitute therefor a new pnd 
different authority. To do so is to deprive petitioner! of 
valuable property rights without due process of law and 
contrary to the provisions of the Administrative Procedure 
Act. 

(7) The Board did not judge petitioner by the require¬ 
ments of its regulation 292.1, as it must do to prevent! an 
unconstitutional and unlawful result, but by a diffenent 
regulation (291 as amended) and the interpretations 
thereof made in a series of proceedings to which petitioner 
was not a party. 

(8) Instead of using the standards existing when peti¬ 
tioner commenced and operated its service, the majority 
opinion finds that a different rule should be applied. 
Fluctuating demands are now said to no longer mean It he 
meeting of “peak season” demand which the term did m<L»an 
when petitioner engaged in its lawful business activities. 
Now the majority opinion says that Regulation 291 was pot 
intended to authorize “route type services between liked 
termini.” This term, “route type services between fhted 
termini.*\ is not found in any regulation. It was liefer 

used to describe either regular or irregular se|rv- 
10a ices. It is a new term developed in an “Opinio^i” 

adopted on May 25, 1950, without notice or hearing 
being afforded to petitioner or anyone else. In that 
“opinion” the Board held, as a matter of predeterminat on 
and without evidence received as such, that it would put out 
of business all large irregular air carriers who in the past 
had been conducting route services. This is the opinion 
and standard by which the majority opinion judges peti¬ 
tioner. This is a new and different standard—a standard 
which does not appear in any regulation and of which peti¬ 
tioner was not informed when it acquired its property 
rights. 
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(9) The majority opinion denied petitioner equality of 
treatment by not granting its request to reopen the pro¬ 
ceeding before the Board. On the same day the majority 
opinion revoked petitioner's license, the Board instituted 
an investigation and proceeding in order to determine the 
proper place of the large irregular carrier in the national 
air transportation system.' 1 When a proceeding of this 
nature is pending, it is consistent policy not to revoke or 
cancel existing operating rights. This policy is established 
in the field of irregular air service. The Board had ordered 
the cancellation of the letters of Modern Air Transport 
prior to the institution of the investigation (Docket No. 
3854. The precise grounds for revoking the letters of 
registration of petitioner and Modern are identical. The 
letters of registration of both carriers were revoked upon 
the finding that they knowingly and willfully violated the 
same regulations which limited the frequency and regular¬ 
ity of their flights. The action of the Board automatically 
placed Modern in the same position as it was prior to the 
issuance of the order revoking its letter of registration; 
that is. Modern was thereby permitted to continue opera¬ 
tions under its letter of registration. The Board obviously 
intended that neither Modern nor any other irregular car¬ 
rier should be penalized while this matter of allowable fre¬ 
quency and regularity is being determined as part of an 
over-all investigation of the entire irregular air carrier in- 
dustrv, which has been developed since the Civil 
11a Aeronautics Act was enacted and amended. The 
Board's position was thus stated in its order institut¬ 
ing the investigation: 

“The Board is this day issuing an order (Serial No. 
E-5722, instituting an investigation into all matters 
relating to and concerning air transportation conducted 
by certain Large Irregular Carriers and Irregular 
Transport Carriers, and, among other things, is con¬ 
solidating into such proceedings all pending applica- 


K Order Serial No. E-5722 instituting investigation of Air 
Service by Large Irregular Carriers, issued September 21, 
1951 (Exhibit 5). 


tions filed by Large Irregular Carriers pursuant tcf Sec¬ 
tion 291.16 of the Board’s Economic Regulation?. It 
would appear that fairness requires that all carriers 
whose exemption authority has not fi'nally terminated 
as of the date of issuance of said order Serial No. 
E-5722 instituting investigation should he consolidated 
in such proceeding. Accordingly, the Board has de¬ 
termined that it should reopen on its own initiative the 
proceeding in Docket Xo. 3854 (Modern) in ordeij that 
it may be consolidated with the proceeding in Docket 
Xo. 5132.” (Italics supplied.) 


(10) The Board has entered inconsistent orders. | The 
application filed by petitioner for individual exemptioiji was 
consolidated in the investigation proceeding. Among the 
matters which are the subject of this investigation are “fre¬ 
quency and degree of regularity.” The Board’s decision 
to include its investigation all carriers holding letters of 
registration on September 21, 1951, is still in effect. De¬ 
spite this determination, on the same day the Board can¬ 
celled its order revoking Modern’s letter of registration 
it. entered another order revoking petitioner’s letter of 
registration. Furthermore, the Board’s orders Ep5723 
dated September 21, 1951 and E-5877 dated Xovembcjr 20, 
1951, and the Board’s majority opinions filed with said 
orders, are inconsistent in that the former order includes 
flights to and from Paine Field, while the latter order sjtates 
such, flights were added to those between to and from 
Seattle, Washington as a basis for determining that peti¬ 
tioner’s operations were so frequent that the Regulations 
were willfully violated by petitioner. This, notwithstand¬ 
ing the fact that these fields are separate “points” Within 
the meaning of the applicable regulations. 

(11) The majority opinion rejects as immaterial all con¬ 
tentions and evidence to the effect that petitioner’s opera¬ 
tions between the United States and Alaska are different, 
from those conducted between points in the continental 
United States. Yet, petitioner is entitled to show such facts 

in defense of its operations. 

12a (12) The majority opinion failed to consider that 

there is a peak movement of traffic to Alaska during 
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the period from March to July, and that irregular carriers 
are specifically encouraged to increase operations in order 
to take care of seasonal and unusual traffic requirements. 

(13) The Board erred in failing to afford petitioner 
an opportunity to present evidence relating to the public 
need for its services because such evidence is relevant and 
material to the issues in the case. 

(14) The majority opinion relies upon evidence not prop¬ 
erly of record. The issues with respect to time are limited 
to the period set forth in the complaint, i.e., March 1, 19*45) 
to December 28. 19-49. The Board, in reaching its decision, 
indicated many times on pages 4 and 5 of its opinon of 
September 21, 1951, that it relied on other evidence, and 
included, in Appendix B, flights for the period from Janu¬ 
ary through June 30, 1950. This is contrary to law and 
exceeds the time issue in this case. Evidence that covered 
the period of time after the complaint was filed was inadmis¬ 
sible and should not have been considered, used and relied 
upon by the Board in reaching its decision in this case. 

(15) The majority opinion erred in holding that Boeing 
Field and Paine Field are the same point, because the regu¬ 
lations, which are binding upon the Board, make it clear 
that the two airports are different “points”. 

(10) The majority opinion fails to find that there were 
or were not breaks in the service operated by petitioner, 
and without such a finding, the opinion lacks a finding- 
essential to the conclusion it reaches. 

(17) The majority opinion (page 12) holds that section 
9(b) of the Administrative Procedure Act is inapplicable 
because letters of registration are not permanent in char¬ 
acter. Letters of registration are as “permanent” as 
many certificates. The majority opinion errs in holding 
that the Administrative Procedure Act does not apply to 
letters of registration. 

The majority opinion of September 21, 1951 (page 6) 
holds that petitioner is bound by the “holding out” made 
by a sales company, an entirely different organization. 
The sales company “held out” the services of many car¬ 
riers (not just petitioner). Yet. the majority opinion 
attributes to petitioner all of the flights “held out” 
13a by the sales company. The findings with respect to 







the representations of the sales company ar<i con¬ 
trary to the facts and are not supported by substantial 
evidence. 

(18) The majority opinion also errs in holding that the 
unauthorized representations of an independent travel jagent 
are sufficient to prove a willful and knowing violation of 
law by the carrier for which the independent sales company 
sold tickets. 

(19) The finding that petitioner operated a frequenjt and 
regular service is not supported by substantial evidence 
and must be set aside. Without this finding, the opinion 
fails to contain an essential finding required for revocation 
of petitioner’s license. 

(20) The Board’s order and opinion are arbitrary and 
capricious, constitute an abuse of discretion, and are Other¬ 
wise not in accordance with law. 

(21) The finding that petitioner “willfully and l|now- 
ingly” violated the Board’s regulations is not supported by 
the evidence and is based upon assumptions contrary to 
fact. Petitioner offered to prove that its services .were 
in the public interest and in accordance with regulations, 
but the Board refused to grant petitioner the right to 
present such evidence. 

(22) The finding that petitioner violated the Civil Aero¬ 

nautics Act is without support in the record. The only 
section of the Act alleged to be violated is section 401,| and 
petitioner was specifically exempted from compliance with 
that section of the Act. An alleged violation of an adminis¬ 
trative agency’s interpretation of its own regulation! can 
not be converted into a willful and knowing violation of an 
Act of Congress. j 

(23) The Board’s order and opinion are not supported 
by substantial evidence. 

(24) There was no order of the Board commanding obe¬ 
dience to the regulation found by the Board to be violated 
as required by the provisions of Section 401 of the Civil 

Aeronautics Act (52 Stat. 987, 49 U.S.C. 481 (jh)). 
14a (25) The Board’s order and opinion should b(j set 

aside because the Board failed to consider and njiake 
findings of fact essential to the validity of its decision, 
as required by Section 8(b) of the Administrative ^ro- 
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eedure Act and Section 1005(f) of the Civil Aeronautics 
Act. 

(26) The standards set forth in the regulation under 
which petitioner’s license was revoked are not such as to 
be clear and definite, but on the contrary are ambiguous 
and uncertain. The rule or standards here invoked have 
never been made specific to such a degree that a carrier 
could know with certainty the limit of operation that could 
be conducted by it. 

(27) The order and opinion should be set aside because 
the Board failed to consider and to make findings of fact 
and conclusions as to whether: 

(a) the order will promote competition to the extent 
necessary to assure the sound development of an air 
transportation system properly adapted to the needs 
of the United States; 

(b) the order will encourage and develop civil aero¬ 
nautics : 

(c) the order will promote adequate, economical and 
efficient service by air carriers; 

(d) the order will encourage the development of an 
air transportation system properly adapted to the 
present and future needs of the commerce of the 
United States, of the Postal Service and of the national 
defense; 

(e) the order will regulate air transportation in 
such manner as to recognize and preserve the advan¬ 
tages of, and foster sound economic conditions in, such 
transportation. 

18. Xo previous application for relief sought herein has 
been made to this Court or any oilier court or judge. 

15a Wherefore, premises considered, your petitioner 

respectfully prays (1) that a copy of this petition 
for review be served on the Civil Aeronautics Board and 
that a transcript of the record upon which the orders 
were entered be certified and filed by the Board in this 
Court, in accordance with the provisions of the Civil Aero¬ 
nautics Act; (2) that this Court review said orders of the 





Board; (3) that upon review this Court set aside the 
orders; and (4) that petitioner have such other and further 
relief as this Court may deem just and proper. 

Respectfullv submitted, 

Air Transport Associates, Inc. 

By (S.) Amos E. Heacock, 


(S.) Warren E. Miller, 


President . 


910 17th St., N. W., 


Washington 6, D. C., 


Attorney for Petitioner. 


Washington, D. C. 
December 11, 1951. 


16a Exhibit 1 
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E-5723 

UNITED STATES OF AMERICA CIVIL 
AERONAUTICS BOARD 
Washington, D. C. 

Served: 

Docket No. 4265 

Air Transport Associates, Inc. 

Enforcement Proceeding 

Decided: September 21, 1951 

I 

Air Transport Associates, Inc., found to have knowingly 
and willfully (1) conducted in air transportation a regular 
service and (2) held out lo the public that it conducted a 
regular service, in violation of section 401(a) of the Oivjil 
Aeronautics Act. 

Letter of Registration No. 1896 revoked and Air Transport 
Associates, Inc., directed to cease and desist from engag¬ 
ing in air transportation. 
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Appearances : 

John J. Klak, William II. Botzer, William Van Ameron- 
gen, Amos E. Heacock and Warren E. Miller for Air Trans¬ 
port Associates, Inc. 

Amos E. Heacock and Sam Clammer for Aircoach Trans¬ 
port Association, Inc. (appearing- as amicus curiae). 

William Van Amerongen and Patrick D. Southerland for 
Air Transport Associates Sales Company. 

Robert L. Park, Enforcement Attorney. 

Opinion 

By the Board: 

This proceeding was instituted by Order Serial Xo. 
E-3762, dated December 28, 1949, requiring Air Transport 
Associates, Inc. (Respondent), to show cause why its Letter 
of Registration Xo. 1896, as a large irregular carrier, should 
not be revoked and why it should not be directed to cease 
and desist from engaging in air transportation, be- 
17a cause of alleged knowing and willful violations of 
section 401(a) of the Civil Aeronautics Act of 1938, 
as amended. 

After appropriate notice, a public hearing was held in 
Seattle, Washington, before Examiner Warren E. Baker. 
The Examiner thereafter filed a report in which he found: 
(1) that Respondent during the period March 1, 1949, 
through December 19, 1949, operated flights of aircraft in 
air transportation regularly or with a reasonable degree of 
regularity, between Seattle, Washington, and Anchorage, 
Alaska, in excess of the operations permitted by Part 291 of 
the Board’s Economic Regulations; (2) that Respondent 
during the same period held out to the public that it operated 
flights of aircraft in air transportation regularly or with a 
reasonable degree of regularity, between Seattle and An¬ 
chorage in excess of the representations permitted by Part 
291 of the Board’s Economic Regulations; (3) that Re¬ 
spondent continued up to the date of the hearing, to operate, 
and to hold out that it operated, a regular service between 
Seattle and Anchorage; (4) that Respondent was not au¬ 
thorized by a certificate of public convenience and necessity 
or other authority issued by the Board to operate, or to hold 
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out that it operated, a regular service in air transportation 
and therefore was in violation of section 401(a) of the:Act; 
and (5) that such violations were knowing and willful.! 

The Examiner recommended that Respondent’s Lettier of 
Registration be revoked and that Respondent be directed to 
cease and desist from engaging in, or holding out that it 
was engaging in, air transportation. 

18a Respondent excepted to the Examiner’s repori and 
filed a brief in support of its exceptions. Aircoach 
Transport Association, Inc., filed a brief as amicus curiae. 
The Board has heard oral argument on behalf of Respond¬ 
ent and by the Enforcement Attorney. 

Before considering Respondent’s contentions as to!pro¬ 
cedural error in this proceeding, we wish to indicate our 
general agreement with the Examiner’s Report. Except as 
modified herein, we agree with and adopt as our owfi the 
findings, conclusions and recommendations of the 1 Ex¬ 
aminer. 1 

The Examiner found that Respondent operated a regular 
service in air transportation between Seattle and Anchorage 
during the period March 1, 1949, to December 1949, | and 
during the period December 20, 1949, to June 30, 1950} In 
reaching such determination with respect to the first pien- 
tioned period, he took into account flights arriving at! and 
departing from Paine Field, Everett, as well as those arriv¬ 
ing at and departing from Boeing Field, Seattle. 2 Respond¬ 
ent contends that Paine Field, Everett, is a different point 
than Boeing Field, Seattle, within the meaning of the regu¬ 
lation and that flights using the former airport should not 
be considered with respect to its operations between Seattle 
and Anchorage. Our findings herein are based upon Re¬ 
spondent’s flights between Boeing Field, Seattle, and!An¬ 
chorage only, and without regard to its flights t|o or 
19a from Paine Field, Everett. Accordingly, it is| un¬ 
necessary for us to pass upon the validity of Respbnd- 
ent’s contention. 

— 

1 The Examiner’s Report is attached hereto as Ap¬ 
pendix A. 

2 Respondent discontinued the use of Paine Field a 
terminal late in December, 1949. 
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In order to show the frequency and regularity of Re¬ 
spondent’s operations, we have prepared a calendar analysis 
of the carrier’s flights between Seattle and Anchorage, 
exclusive of flights to and from Paine Field, Everett, for 
the period from March 1, 1949, through June 30,1950. This 
analysis (attached hereto as Appendix B) shows that during 
such 70-week period there were only two non-consecutive 
calendar weeks in which Respondent did not operate at least 
one flight per week northbound from Seattle to Anchorage, 
and that there were only 7 calendar weeks in which Respond¬ 
ent did not operate at least one flight per week southbound 
between such points. 

Northbound flights were operated on 2 to 5 days per week 
in GO weeks of this period. During the period from January 
1 through June 30, 1950, northbound flights were operated 
on 2 to 5 days of each and every week for 26 consecutive 
weeks. 

Southbound from Anchorage to Seattle, during the period 
March 1, 1949, through June 30, 1950, flights were operated 
on 2 to 5 days per week during 49 weeks: in the period March 
27 to July 16. 1949, flights were operated on 2 or more days, 
and more often on 3 to 5 days each week, for 16 successive 
weeks: and in the period from March 26 to June 30, 1950, 
flights were operated on 2 or more days, and more often on 
4 or 5 days each week for 14 successive weeks. 

20a The analysis further shows that Respondent often 
operated flights on the same day of each week for 
many successive weeks. For example, northbound Seattle- 
Anchorage flights were conducted on: 

1. 13 out of 19 Tuesdays from March 29 through August 
2, 1949; 

2. 9 out of 12 Wednesdays from April 20 through July 6, 
1949; 

3. 11 out of 14 Fridays from April 1 through July 1, 1949; 

4. Every Tuesday except 1, every Wednesday except 3, 
and every Friday except 1, from April 4 through June 30, 
1950; 

Southbound Anchorage-Seattle flights were conducted on: 

1. 7 Successive Wednesdays from March 30 through May 
11, 1949; 





2. 9 out of 14 Thursdays from April 14 through Julv 14, 

1949; ‘ ' | 

3. 12 out of 16 Saturdays from March 26 through Julv 9, 
1949; 


4. Every Monday except 5, every Tuesday except 1, ejverv 
Wednesday except 5, every Thursday except 2, every, Fri¬ 
day except 5, and every Saturday except 4 from Apjril 3 
through June 30, 1950, a period of 13 weeks. 

Tn view of this record of operations, it is clear beyond any 
reasonable doubt that Respondent provided a flagrantly 
frequent and regular service between Seattle and Anchorage 
during the period March 1, 1949, through June 30, l|950, 
when measured by the criteria for determining irregularity 
heretofore established by the Board in its interpretations 
and decisions under Part 291.j 

The exemption granted by Part 291 does not extend to a 
carrier which provides a regular service between designated 
points. Thus the air transportation perfonnedj by 
21a Respondent was without authorization by the Board, 
and was therefore in violation of section 401(a) of 
ilie Civil Aeronautics Act of 1938, as amended. 

The Examiner has also found that independently of the 
actual operations of Respondent, it also held out to the pub¬ 
lic the operation of a regular and frequent service between 
Seattle and Anchorage in violation of the limitations of the 
exemption provided under part 291M The record is clear 
that such was the case. 

During the period March 1, 1949 through approximately 
November 1, 1949, representations of regular service were 


1 Trans-Caribbean Air Cargo Lines , hie.—X on-C ertifi- 
c at erf Operations, Docket No. 2593, Order Serial No. E-3^0, 

adopted March 14, 1947; CAB v. Modern Air Transport . i~9 

F. 2d 622 (2d Cir. 1950); Interpretation No. 1 to Part 2i91 
of the Economic Regulations. j 

4 Part 291.1(a) provides, infer alia , that “No air earnler 
shall be deemed to be an irregular air carrier unless the dir 
transportation services offered and performed by it are |of 
such infrequency as to preclude an implication of a uniform 
pattern or normal consistency of operation between, br 
within, such designated points. 1 * * 4 


y y 
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made to the general public, through advertisements and 
otherwise, by the Respondent itself, through its own sales 
organization. Subsequently, such activities were conducted 
by Air Transport Associates Sales Company (Sales Com¬ 
pany), a corporation organized and controlled by the princi¬ 
pal stockholder of Respondent, set up for the express pur¬ 
pose of handling Respondent’s sales and service. 

During the period prior to November, 1949, Respondent 
carried on its own sales and promotional activities, and 
there can be no question of the carrier’s own responsibility 
therefor. However, for the period subsequent to that date, 
Respondent contends that the holding out of its services by 
its agent, Sales Company, should not be attributed to Re¬ 
spondent, inasmuch as Sales Company also acted as agent 
for other carriers. 

22a The record shows that Sales Company was organ¬ 
ized by Respondent for the express purpose of han¬ 
dling the latter’s sales and services. It shows that Sales 
Company was the exclusive agent of Respondent. It shows 
that Sales Company consistently employed the name of 
Respondent in its sales and promotional activities. It shows 
that Respondent accepted traffic obtained by Sales Company. 

The Examiner found that because of the common control 
and ownership, Sales Company could be considered, for the 
purpose of this proceeding, the alter ego of Respondent. 
However, we find it unnecessary to make such a determina¬ 
tion. For even if Sales Company is viewed as an inde¬ 
pendent travel or ticket agent, it is clear, under the circum¬ 
stances disclosed by the record, that Respondent cannot 
escape responsibility for the representations made in its 
behalf and from which it reaped the benefits. Standard Air 
Lines, Inc., Noncertificated Operations, 10 CAB 486(1949). 
The fact that Sales Company may also have represented 
other carriers is immaterial, since the record shows that 
Sales Company represented to the public that Respondent 
operated a frequent and regular service in air transporta¬ 
tion between Seattle and Anchorage, and that Respondent 
accepted business generated by means of such representa¬ 
tions. 

Accordingly, we find that Respondent expressly held out 
to the public that it operated a frequent and regular service 






in air transportation during the entire period March 1 , 1949, 
to August 28,1950, the date of the hearing herein. 5 
23a We also agree with the Examiner that the viola¬ 
tions of Respondent have been knowing and willful. 
In a previous enforcement proceeding 6 we noted thai the 
Supreme Court has held that “ knowingly” means with 
knowledge of the facts, and “willfully” may describe the 
attitude of a person who having a free will of choice either 
intentionally disregards the statute or is plainly indifferent 
to its requirements. The Board has adopted the same v|ew. 7 

The record is clear that Respondent actually knew! the 
limits of its operating authority and "was determined to, and 
did in fact, operate beyond that authority in flagrant dis¬ 
regard of the existing regulations. It is manifest from 
Respondent’s conduct that this was not a situation in wjhich 
a carrier attempting to operate within its authority, in¬ 
advertently stepped over the line. | 

Even if we were to concede, as maintained by Respondent, 
that in all communications with the Board, either writtei[i or 
oral, it exhibited an intent to comply with the Act and!the 
Board’s regulations, its actual conduct belies 1 its 
24a words. It is not enough for a carrier to announce its 
intention to comply and yet all the while to continue 
its course of illegal action. If anything, such protestations 


Part 291 also prohibits the holding out of a regular serv¬ 
ice bv a course of conduct. In actuallv making available to 
the public air transportation services of the frequency dis¬ 
closed by the record herein, it is clear that Respondent has 
also been in violation of the regulation in this regard. Ameri¬ 
can Air Transport and Flight School, Noncertifica\ed 
Operations, Docket Xo. 3405, decided February 15, 1950.j 
6 Standard Air Lines, Inc., Noncertificated Operations, 
supra. 

7 Investigation of Seaboard & Western Airlines, Ioic., 
Docket Xo. 3346, decided June 6, 1950; Transocean Air 
Lines, Inc., Enforcement Proceeding, Docket Xo. 5244, de¬ 
cided June 6,1950; Golden North Airways, Inc., Noncertifi- 
cated Operation, Docket Xo. 4150, decided August 31, 19.^0; 
Standard Air Lines, Inc., N one er tifi cat ed Operations, supva. 
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merely point up its deeds, and more clearly demonstrate the 
deliberate nature of the violations. 

The record herein shows that Respondent, after receipt of 
a warn in ir letter from the Board’s staff dated May 13, 1949, 
cautioning against the operation of a regular service, con¬ 
tinued its activities without significant change. It also 
shows that after two further letters of warning Respondent 
failed to adjust its operations. Even after the issuance of 
the Board’s Show Cause Order in this proceeding Respond¬ 
ent, rather than to attempt to restrict its operations to give 
some semblance of conformity to regulatory requirements, 
actually increased the frequency of its services. 

Under these circumstances, it is manifest that Respondent 
exhibited a callous indifference to the Act and the Board's 
regulations thereunder, and that its actions constituted a 
knowing and willful violation thereof. 

Respondent has contended in substance that the permis¬ 
sible regularity of operations under Part 291 “might vary 
with time, place, nature of the flight and other circum¬ 
stances,'’ and also that the Examiner failed to consider the 
extent of the need for Respondent’s participation in what it 
terms the “Alaskan Airlift.” 

With respect to the first point. Part 291 was promulgated 
by the Board in order to permit the operation of services 
which would be complementary to the regular scheduled 
services performed by carriers operating under a 
2">a certificate of public convenience and necessity. The 
latter by their very nature provide a fixed and definite 
quantum of service at known and specific times over regular 
routes between fixed termini, and serve a fairly uniform, 
average and predictable demand. Irregular services as 
authorized under Part 291 are intended to complement this 
fixed pattern by making available services accommodated to 
sudden, unforseeable demands and fluctuating needs. The 
Board lias been of the opinion that there exists a need for 
such services, in order to round out and make complete the 
air transportation system, which can be met by operations 
by individual carriers on an irregular basis. It has always 
been clear, however, that the Board has had no intention to 
authorize the operation, under the provisions of Part 291, 
of regular, route-type services between fixed termini, com- 


parable to the fixed schedules of those carriers whose 'opera¬ 
tions are authorized under certificates of public convenience 
and necessity. While Part 291 as presently effectiv^ does 
not establish a rigid pattern for operations, and permits 
flexibility in the operation of a particular service consistent 
with the intent of a regulation permitting irregular opera¬ 
tions, it is clear that services between any two points njiust in 
fact be irregular and infrequent if compliance with the regu¬ 
lation is to be achieved. Standard Air Lines, Inc., j et al., 
Exemption Request, 10 CAB 583(1948). The operations of 
Respondent, as disclosed by the record herein, fail tef meet 
this test under any conceivable standard of interpreta¬ 
tion. 

26a With respect to Respondent’s contention relative 
to the need for its services between Seattle and 
Alaska such matter goes to the issue of public convenience 
and necessity for a route in an application under section 
401(a) of the Act, and is not germane to the issues |in an 
enforcement proceeding such as is before us here. Mt. Mc- 
Kinleu Airways, Inc., Noncertificated Operations, Rocket 
No. 3415,10 CAB 145 (1949). 

We now turn to various points urged by Respondent 
which are claimed to affect the legality of this proceeding. 
Respondent lias argued, inter alia, (1) that section 416(b) 
of tlie Civil Aeronautics Act, under which Part 291 qf the 
Board’s Economic Regulations was promulgated, is Uncon¬ 
stitutional; (2) that Part 291 is itself improper and unlaw¬ 
ful; (3) that section 9(b) of the Administrative Procedure 
Act requires that Respondent shall have received froiln the 
Board, prior to the institution of this proceeding, notice in 
writing of such facts or conduct which might warrant! such 
proceeding and opportunity to demonstrate or achieve'com- 
pliance, and that no such notice or opportunity to comply 
was received by Respondent; and (4) that evidence of Re¬ 
spondent's activities subsequent to the date of the 'com¬ 
plaint s herein was improperly received, is not a part o|f the 
record, and cannot be considered. 


i 

s “Complaint” has reference to the Motion for Institu¬ 
tion of Enforcement Proceedings duly filed herein bjy an 
Enforcement Attornev of the Board. 
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As to the legality of section 416(b) of the Act and of Part 
291 promulgated thereunder, Respondent’s contentions are 
clearly untenable. It is axiomatic that the Board is 
27a obliged to accept the constitutionality of the Act un¬ 
der which its authority is derived. And as to Part 

291 of the Board’s Economic Regulations, although the 
Board is satisfied that its regulation is valid, Respondent is 
estopped from advancing a claim of invalidity. 9 Hurley v. 
Commission of Fisheries, 257 U.S. 223 (1921). Respond¬ 
ent’s sole economic authority to engage in air transporta¬ 
tion derives from Part 291, and it cannot both assail the 
very regulation from which it obtains its authority and rely 
upon it in the same proceeding. 

Insofar as the Administrative Procedure Act may be 
applicable to this proceeding, the procedure followed by the 
Board has been entirely consistent with its requirements. 
While we believe that prior notice and an opportunity to 
achieve compliance were in fact given to Respondent, it is 
clear that under the circumstances herein the provisions 
of section 9(b) of that Act, which under certain conditions 
impose such a requirement, are not applicable here. We 
have previously disposed of this argument in a similar en¬ 
forcement proceeding. Standard Airlines. Inc., Noncertifi- 
cated Operations, supra. Section 9(b) does not apply to the 
revocation of Letters of Registration, since such Letters 
are not permanent in character. In addition, section 9(b) 
does not by its express terms apply in cases of willful 
violations. 

28a Respondent’s argument with respect to the receipt 
of and reliance upon evidence of operations by it 
subsequent to the date of the complaint is similar to the 
contention urged upon us in Arrow Airways Enforcement 
Proceeding, Docket 4199, decided January 16, 1951, (Order 
Serial No. E-5033) and which was fully dealt with in that 
opinion. Our decision there is determinative of the like 
issue which has been raised herein. Consistent with our 
action in the Arrow case, supra, we have not relied upon 

9 The same principle also holds true with respect to the 
contention that section 416(b) is unconstitutional. 
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any evidence relating to Respondent’s activities subsequent 
to the date of hearing. Moreover, even if we were to con¬ 
fine our inquiry to the period prior to the date of thq com¬ 
plaint, our decision in this case would be the same. I 

We have considered the remaining contentions of Re¬ 
spondent, and find them without merit. 

Based upon the record before us, we adopt the Exam¬ 
iner’s findings as modified herein, and conclude that Re¬ 
spondent’s Letter of Registration should be revoked!, and 
that it should be directed to cease and desist from engag¬ 
ing in air transportation. Respondent’s past condujct of 
persistent and flagrant violations of the Civil Aeronautics 
Act and the Board’s regulations demonstrate such ajn in¬ 
difference toward regulatory requirements as to leajd us 
to conclude that termination of its operating authority i!s the 
only effective remedy available to us under the cirbum- 
stances. | 

29a We are, in accordance with our usual policy, Snak¬ 
ing the revocation of Respondent’s Letter of Regis¬ 
tration effective 30 days after the date of our order. The 
order contains provisions directing Respondent meanwhile 
to comply with the requirements of Part 291. 

An appropriate order will be entered. 

Nyrop, Chairman, Ryan, Lee, and Gurney, Members of 
the Board, concurred in the above opinion. Adams, Memjber, 
filed the attached concurring and dissenting opinion. 

i 

30a Adams, Member, concurring and dissenting: 

I concur with the majority in finding that Air Transport 
Associates has engaged in air transportation to a degree 
not contemplated or permitted by the economic regulations 
of this Board. j 

I dissent, however, from the decision to revoke the Letjter 
of Registration of Air Transport Associates, summarily 
stopping its operation, without first issuing an order to the 
carrier to “cease and desist ” from continuing violations! of 
the Board’s regulations. The more orderly procedure of 
issuing a cease and desist order, prior to considering relo¬ 
cation of a Letter of Registration, has been followed iii a 
majority of the cases handled by this Board in dealing wjth 


! 


i 
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the problem of irregular carriers. I find no justification 
for taking a short cut in this case. 

(S.) Joseph P. Adams. 
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Appendix A 


Docket 4265 

The Examiner's Deport referred to in this decision is not 
attached to this copy due to the wide circulation it was given 
at the time of its release. The report is attached to the 
original of the Board’s decision and to the official copies in 
the Board’s files and may be examined there. It will also 
be printed as part of the decision in the official Civil Aero¬ 
nautics Board reports. 


(Here follow 3 photos, 32a, 33a, 34a) 
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prders 

Serial Number E-5723 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 21st day of September, 1951 

Docket No. 4265 


In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to An: Transport Associates, Inc 

I 

Order 

A full public hearing having been held in the above- 
entitled proceeding and the Board, upon consideration of 
the record, having issued its opinion containing its findings, 
conclusions, and decision, which is attached hereto and 
made a part hereof; 

Upon the basis of such opinion and the entire jecord 
herein, and under the authority contained in sections 205, 
416, and 1002(c) of the Civil Aeronautics Act of 1^38, as 
amended, and Part 291 of the Board’s Economic [Regu¬ 
lations ; 

It is ordered that: 

1. Letter of Registration No. 1896 issued to Air Trans¬ 
port Associates, Inc., Seattle, Washington, pursuant to 
Part 291 (formerly Section 292.1) of the Board’s Economic 
Regulations be and herebv is revoked effective October 21, 
1951: 

2. On and after October 21, 1951, Air Transport [Asso¬ 
ciates, Inc., its successors and assigns, cease and desist 
from engaging directly or indirectly in air transportation 
within the meaning of sections 1(10) and 1(21) of the Civil 
Aeronautics Act of 1938, as amended; 

3. Effective immediately Air Transport Associates^ Inc., 
its successors and assigns, cease and desist from engaging 
directly or indirectly in air transportation otherwise} than 
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in conformity with Part 291 of the Board’s Economic Reg¬ 
ulations ; 

4. Effective immediately Air Transport Associates, Inc., 
its successors and assigns, cease and desist directly or in¬ 
directly from operating flights of aircraft in air transporta¬ 
tion between Seattle, Washington, and Anchorage, Alaska, 
or between any other points or within any points, 

36a (a) in such manner that any given or uniform 

number of flights are operated between the same 
two points per week or recurrently in successive weeks; 

(b) regularly or with a reasonable degree of regular¬ 
ity, which regularity is reflected by the operation of a 
single flight per week on the same day of each week 
between the same two points, or is reflected by the re¬ 
currence of operations of two round-trip flights, or 
flights varying from two to three or more such flights, 
between any same two points each week in succeeding 
weeks, without there intervening other weeks or ap¬ 
proximately similar periods at irregular but frequent 
intervals during which no such flights are operated so as 
thereby to result in appreciable definite breaks in serv¬ 
ice; it being intended by this subparagraph to require 
irregularity in service between any such points but not 
to preclude the operation of more than one or two such 
flights in any given week, nor to prescribe any specific 
maximum limitation upon the number of flights which 
may be performed in any one week, if infrequency and 
irregularity of service is otherwise achieved through 
variations in numbers of flights and intervals between 
flights and through frequent and extended definite 
breaks in service; and 

(c) otherwise than upon an occasional and infre¬ 
quent basis restricted to such rarity and infrequency 
of flight as to preclude any uniform pattern or normal 
consistency of operations between such points; 

5. Effective immediately Air Transport Associates, Inc., 
cease and desist from representing to any broker or traffic 
generating agent, or holding out to the public or any mem¬ 
ber or class thereof, expressly or by course of conduct, or 
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in any manner or by any device, directly or indirectly, or 
through any broker or traffic generating agent, or otherwise, 

(a) that Air Transport Associates, Inc., operates 
in air transportation any certain number of flights per 
week between any specific points; 

(b) that Air Transport Associates, Inc., without ef¬ 
fective qualifications or limitations as to frequency and 
regularity engages in air transportation bejtween 
Seattle, Washington, on the one hand and Anchorage, 
Alaska, on the other hand, or between any other joints 
or within any points; 

(c) that the services of Air Transport Associates, 
Inc., in air transportation are customarily, frequently 
or regularly available between certain specific points; 

(d) that the services of Air Transport Associates, 
Inc., in air transportation are available between any 
designated points unless affirmatively disclosing fin an 

effective manner that flights between such joints 
37a or operated only upon an occasional ahd in¬ 
frequent basis and are of such rarity and infre¬ 
quency as to preclude any implication of a uniforrji pat¬ 
tern or normal consistency of operation; 

(c) that operations of Air Transport Associates, 
Inc., in air transportation between specific points con¬ 
stitute the operation of or adherence to a specijfic or 
designated route, or that such operations involve con¬ 
tinuing or customarily available service over a specific 
or designated route between any given points; 

(f) that the operations of Air Transport Associates, 
Inc., in air transportation involve any greateif fre¬ 
quency or regularity than a service available frijm its 
principal place or places of business to any point at 
any time, and as between any two specific points] only 
an occasional or sporadic service of such rarity and in¬ 
frequency of flight as to preclude any implicatioi) of a 
uniform pattern or normal consistency of operations; 
and 

(g) that the available services of Air Transport As¬ 
sociates, Inc., for air transportation between any spe¬ 
cific points involve any greater frequency or i:egu- 


30 


larity of flights, than is reflected by actual operations 
between such points. 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

[seal.] Secretary . 

38a Exhibit 2 


Orders 

Serial Number E-5789 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 15th day of October, 1951 

Docket No. 4265 


In the Matter of the Revocation of Letter of Registration 

No. 1896 issued to Air: Transport Associates, Inc. 

Order 

The Board having heretofore entered herein on Sep¬ 
tember 21, 1951, its Order Serial No. E-5723, revoking 
Letter of Registration No. 1896 issued to Air Transport 
Associates, Inc., effective on October 21, 1951, and ordering 
Air Transport Associates, Inc., its successors and assigns, 
immediately to cease and desist, directly or indirectly, from 
engaging, and representing and holding out that it engages, 
in air transportation otherwise than in conformity with 
Part 291 of the Board's Economic Regulations, particularly 
between Seattle, Washington and Anchorage, Alaska; and 
Air Transport Associates, Inc., having filed herein on 
October 10, 1951, a motion requesting the Board to stay 
and postpone the effective date of Order Serial No. E-5723 
until 60 days or such other time as the Board will allow 
after proceedings pertaining to the review of said order 
have become final; or, in the alternative, until 60 days 
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or such other time as the Board will allow after issuance of 
an order disposing of a petition for rehearing and re¬ 
consideration which the motion represents will be | filed 
herein on or about October 15, 1951, if the Board’s 
39a action on said petition be adverse to Air Transport 
Associates, Inc.; and 

The Board finding from the allegations of said motion 
that a failure to stay and postpone the effective dajte of 
the revocation of Letter of Registration No. 1896 jmav 
have the effect of precluding the filing of a petition 
for rehearing and reconsideration with the Board asjpro¬ 
vided for by the Board’s Rules of Practice, or consideration 
by the Board, prior to the effective date of the revocation, 
of any such petition which might be filed, and that a period 
of thirty days from the date of its order disposing o}‘ the 
petition for rehearing and reconsideration, in the cjvent 
such petition is denied, is reasonable under the circum¬ 
stances of the case; and 

The Board further finding that no grounds have been 
alleged which would require or justify the stay and post¬ 
ponement of those portions of Order Serial No. E-15723 
which directed Air Transport Associates, Inc*., immediately 
to cease and desist from conducting operations in excels of 
those authorized by its operating authority, or the grafting 
of any other relief requested by said motion; 

It is ordered that: 

1. The effective date of the revocation of Lettej of 
Registration No. 1896 be and it is stayed and postponed 
pending consideration by the Board of said petition for 
rehearing and reconsideration and, in the event that said 
petition is denied by the Board, until thirty days after! the 
date of such denial; and 

2. The motion for stay and postponement of Order Serial 
No. E-5723, except to the extent hereinbefore granted), be 
and it is denied. 

By the Civil Aeronautics Board: 

(S.) M. M. Mulligan, 

[ seal. ] Secretary. 
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40a 


Exhibit 3 


Served: 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Docket No. 4265 


E-5877 


Air Transport Associates, Inc. 
Enforcement Proceeding 

Decided: November 20, 1951 

Opinion Denying Petition for Reconsideration 


By the Board: 

On September 21, 1951, we entered herein our opinion 
and order Serial No. E-5723 revoking the Letter of Regis¬ 
tration held by Air Transport Associates, Inc. (respond¬ 
ent), for persistent knowing and willful violations of the 
certificate requirements of the Civil Aeronautics Act by 
conducting, and representing and holding out that it con¬ 
ducted, regular operations in air transportation between 
the same points, particularly between Seattle, Washington 
and Anchorage, Alaska. By this order, we also directed 
respondent immediately to conform its operations to exist¬ 
ing requirements pending the effective date of the revoca¬ 
tion of its operating authority. On October 10, 1951, 
respondent filed a motion requesting a stay and postpone¬ 
ment of our order pending consideration of a petition for 
reconsideration to be subsequently filed, and if such petition 
should be denied, until sixty days after court review of our 
action should become final, or for such other period of time 
as the Board would allow. We granted such motion in part, 
staying the revocation, but not the cease and desist, 
41a portions of our order pending reconsideration, and 
for thirty days after any denial of reconsideration 
(Order Serial No. E-5789, dated October 15, 1951). On the 
same day, respondent filed its petition for reconsideration, 
rehearing and reargument. 


The Aircoack Transport Association, Inc., and the 
Veterans of Foreign Wars of the United States, subse¬ 
quently filed petitions for intervention herein, together 
with accompanying memoranda in support of respondent’s 
petition for reconsideration. Neither of these organizations 
has alleged matters which demonstrate any property or 
financial interest in the subject matter of this proceeding, 
and we will deny the petitions for intervention. We will, 
however, accept the accompanying memoranda as docu¬ 
ments in the nature of briefs amicus curiae} 

We have given careful consideration to all of the various 
contentions raised by respondent, and to the arguments 
advanced in the amicus memoranda, and have determined 
to deny respondent’s petition. These contentions and argu¬ 
ments for the most part are identical to, or variation^ on, 
the arguments previously advanced to and rejected by us. 
No useful purpose would be served by hearing additional 
argument. Respondent apparently does not wish to intro¬ 
duce any additional evidence other than evidence beajring 
on the question of whether its illegal operations are respon¬ 
sive to and fill a public need, an issue not here involved. 

Although our prior opinion disposed of most ofi the 
42a arguments now advanced, we nevertheless hereby 
supplement that prior opinion by dealing specifically 
with these arguments. 

The contentions in substance are that (1) the Bpard 
improperly applied to respondent’s operations standards 
of regularity formulated after the issuance of respondent's 
Letter of Registration, which standards constituted 1 an 
unlawful subsequent alteration of its “license right”; (2) 
the evidence of record does not support the finding bv the 
Board that respondent’s operations were regular in ; the 
light of the standards which the Board did apply, or the 
finding that respondent held out that it operated regularly; 
(3) the Board improperly considered evidence of respond¬ 
ent’s activities between the dates of the issuance of | the 


1 By Order Serial No. E-4708, dated October 9, 1950, we 
denied an earlier petition for intervention by the AircOach 
Transport Association, and permitted that organization 
to file amicus briefs to the examiner and the Board. 
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show cause order and the hearing herein; ( 4 ) the Board 
erred in revoking respondent’s Letter of Registration with¬ 
out having first afforded respondent, in the form of a cease 
and desist order or some other communication emanating 
from the Board itself, notice and an opportunity to adjust 
its operations; (5) Part 291 of the Economic Regulations 
is so vague, indefinite and uncertain as to be void and 
legally unenforceable; (6) Part 291 of the Economic Regu¬ 
lations is illegal and void because “it was not adopted for 
carriers with large transport-type aircraft,” and, further, 
because it attempts to limit the quantity of service 'which 
may be performed by irregular air carriers; (7) the Board 
erred in not applying standards of “regularity” to opera¬ 
tions between the United States and Alaska different from 
those applied to operations within the United States and 
in not considering in this proceeding whether respondent’s 
operations are in the public interest; (8) the Board 
43a improperly found respondent to have been in know¬ 
ing and willful violation of the Act since an “honest 
difference of opinion” existed between respondent and 
the Board with reference to the legality of Part 291 and 
the procedures which the Board was required to follow both 
in promulgating and in enforcing such a regulation; (9) in 
revoking respondent’s Letter of Registration, and parti¬ 
cularly at this time, the Board has discriminated against 
and demonstrated bias toward respondent and denied it 
equality of treatment in that, among other things, general 
“amnesty” has been extended to all Large Irregular 
Carriers other than respondent pending determination of 
the general investigation in Docket No. 5132; and (10) 
either a revocation of its operating authority or the re¬ 
quirement that it limit its operations between Anchorage 
and Seattle to those permitted under the Board’s interpre¬ 
tation of Part 291 will result in great hardship to re¬ 
spondent and the area which it now serves. With reference 
to this last contention, respondent proposes that the Board, 
rather than limiting the quantity of operations which may 
be conducted between the same points, should adopt a new 
concept of demand service limited to cargo and low-revenue 
passenger traffic. 

Respondent’s Letter of Registration was issued on 





August 13, 1948 pursuant to the provisions of the then 
Section 292.1 of the Economic Regulations (Regulations 
Serial Number 388, as amended by Regulation ER-1&8). 
It is asserted that this Letter, under the terms of jthe 
regulation as it then existed, “permitted an unlimited 
frequency of flights, the only requirement being that shch 
flights be nonscheduled.” Under respondent’s view, flights 
are nonscheduled unless “a person today can look 
44a at a schedule and determine that on such and sqch 
a day and at such and such an hour a scheduled 
flight will occur between two given points.” Respondent 
further asserts that the regulation under which its Lejter 
was issued contemplated services to meet fluctuations] in 
demand and therefore the consistent operation of unlimited 
flights between the same points during lengthy “peak 
seasons.” The interpretative regulation of December 10, 
1948 (ER-136) is said to have altered the prior operating 
authority of respondent, 2 as did the repeal of Section 2^2.1 
by our regulation of May 20, 1949 (ER-142). Further, 
the concept that irregular carriers are not permitted to 
operate over regular routes is said to have been formu¬ 
lated for the first time in the opinion of May 25, 1^50 
announcing our policy with respect to the granting! of 
individual exemption authority to holders of Lettersj of 
Registration. Thus, it is asserted that respondent’s 
operating authority has been substantially modified since 
issuance by a series of ex parte, actions by the Board, and 
that the applications of these later formulated standards 
to respondent is unconstitutional. 

These contentions ignore the plain language of jthe 
regulation under which respondent’s operating authority 
was issued. Respondent was not granted the rightl to 
conduct unlimited operations for sustained periods i of 
time between the same points. An “Irregular Air 
Carrier” was defined by the regulation under which 


2 The explanatory statement accompanying this interpre¬ 
tative regulation made clear that no alteration of pijior 
operating authority was intended thereby, and expressly 
stated that such regulation did not “enlarge or contract 
the scope of operations permitted by the regulation.”! 
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August 13, 1948 pursuant to the provisions of the then 
Section 292.1 of the Economic Regulations (Regulations 
Serial Number 388, as amended by Regulation E1R-128). 
It is asserted that this Letter, under the terms of the 
regulation as it then existed, “permitted an unlimited 
frequency of flights, the only requirement being that such 
flights be nonscheduled.” Under respondent’s view, flights 
are nonscheduled unless “a person today can look 
44a at a schedule and determine that on such and such 
a day and at such and such an hour a scheduled 
flight will occur between two given points.” Respondent 
further asserts that the regulation under which its Letter 
was issued contemplated services to meet fluctuations in 
demand and therefore the consistent operation of unlimited 
flights between the same points during lengthy “peak 
seasons.” The interpretative regulation of December 10, 
1948 (ER-136) is said to have altered the prior operating 
authority of respondent, 2 as did the repeal of Section 292.1 
by our regulation of May 20, 1949 (ER-142). Further, 
the concept that irregular carriers are not permitted to 
operate over regular routes is said to have been formu¬ 
lated for the first time in the opinion of May 25, 1950 
announcing our policy with respect to the granting of 
individual exemption authority to holders of Letters of 
Registration. Thus, it is asserted that respondent’s 
operating authority has been substantially modified since 
issuance by a series of ex parte actions by the Board, and 
that the applications of these later formulated standards 
to respondent is unconstitutional. 

These contentions ignore the plain language of the 
regulation under which respondent’s operating authority 
was issued. Respondent was not granted the right to 
conduct unlimited operations for sustained periods of 
time between the same points. An “Irregular Air 
Carrier” was defined by the regulation under which 


2 The explanatory statement accompanying this interpre¬ 
tative regulation made clear that no alteration of prior 
operating authority was intended thereby, and expressly 
stated that such regulation did not “enlarge or contract 
the scope of operations permitted by the regulation.” 


46a marized by the Court of Appeals for the Secpnd 
Circuit as follows: 

“(1) flights between designated points, whether jme 
or more per week, must be staggered as to the dav^ of 
the week in successive weeks, (2) if more than one such 
flight is to be operated per week in successive weeks, pot 
only must such flights vary as to days of the week, but 
there must also be breaks in continuity of service fojr a 
week or approximately that period during which no 
flights are operated between these same points; and 
(3) the flights must be of such infrequency as to pre¬ 
clude any implication of a uniform pattern or norrbal 
consistency of operations between the same points.” f 

Thus, respondent did not receive an unlimited operating 
authority as it contends, nor were its operations judged bv 
any standards other than the ones in existence at the tijne 
that its Letter was issued. The contention that the Boa|rd 
subsequently changed its standards to respondent’s detri¬ 
ment is without merit. Frequent and consistent operations 
over regular routes have never been authorized, nor eanj it 
he successfully contended that the period of time embraced 
by respondent's regular operations, well over a year, con¬ 
stituted a “peak season.” The fact that the blanket exemp¬ 
tion for irregular operations in existence at the time of 
the issuance of respondent’s Letter was subsequently ternhi- 
nated had nothing to do with our decision herein, and tliat 
fact is completely extraneous to the issues in this case. T^e 
also adhere to our prior view that we may consider evidence 
of violations occurring subsequent to the institution of an 
enforcement proceeding but prior to hearing. 

We have previously discussed respondent’s operations 
between Seattle and Anchorage, exclusive of flights 

-- ■ — — ■ ■ - — | 

term ‘nonscheduled’ . . . will preclude the opera¬ 
tion of a cargo service between major cities wi^h 
sufficient regularity to attract shippers.” 


* Civil Aeronautics Board v. Modern Air Transport, 1/9 
F. 2d 622, 625 (C. A. 2,1950). 
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47a to and from Paine Field, Everett, Washington, and 
have concluded that those operations were regular 
within the meaning of the foregoing standards. Respond¬ 
ent asserts that, if flights to and from Paine Field are not to 
be considered, then definite breaks in service have occurred, 
and that its operations were not regular in the light of the 
Board’s standards. The few breaks in service to which ref¬ 
erence is made, when viewed in the light of the overall 
operations for the entire period embraced in this proceed¬ 
ing, were not enough to alter the essentially regular char¬ 
acter of the services performed. 

However, in concluding that respondent’s Seattle-Anchor- 
age flights were regular without counting its flights which 
landed at Paine Field, we do not accept respondent’s con¬ 
tention that the latter flights cannot or should not be counted 
in determining the regularity of its operations. Respond¬ 
ent \s contention is predicated upon the fact that Paine Field, 
which lies north of Everett, itself north of Seattle, and 
Boeing Field, which is in the southern part of Seattle, are , j 
■J6 miles apart. However, the term “point” as used in our 
regulation is not limited to an airport, but to “any airport 
or place where aircraft may be landed or taken off, includ¬ 
ing the area within a 25-wile radius of such airport or \ 

place.'’ (Emphasis added). A 25-mile radius from Paine , 

Field includes most of Seattle, and thus service to Paine 
Field may constitute service to Seattle within the plain 
terms of our regulation, ef. Standard Airlines, Non-cer¬ 
tificated Operations, 10 ('. A. B. 486, 401 (1949). The Ex¬ 
aminer similarly rejected respondent's contention and , 
found that the flights to Paine Field should be counted in 
determining tin* regularity of service between Seattle and 
Anchorage. 

Further, respondent’s services were held out to be to and 
from Seattle, the majority of traffic enplaned and deplaned 
at Paine Field was Seattle traffic, and respondent either 
paid for or arranged for transportation between 
48a Paine Field and Seattle. The use of Paine Field was 
no more than an attempted subterfuge to avoid the 
requirements of our regulation, a subterfuge which we had 
indicated would not be countenanced long before it was 
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attempted by respondent. Standard Airlines et al. Exemp¬ 
tion Request, 9 C. A. B. 583, 588 (1948). As shown Ijy the 
calendar analysis attached to this opinion, respondent’s 
operations between Seattle and Anchorage through the use 
of both fields clearly involved a degree of regularity! pro¬ 
hibited by the standards heretofore mentioned. 

In addition to its actual operations, respondent all 
times held out to the public a regular service between Seat¬ 
tle and Anchorage, an activity equally prohibited by our 
regulation, and the frequency and regularity of its flights 
were limited only by the volume of business received in 
response to that holding out. Indeed, respondent conbedes 
that the frequency of its operations was limited only bjv the 
demands for service. 

Respondent was afforded notice and an opportunity by the 
Board to adjust its operations prior to the institution of this 
proceeding in the form of various warning letters from the 
Chief of our Enforcement Office. We believe that flotice 
by a responsible officer of the Board, at least in the ca|se of 
activities which are clearly illegal in the light of established 
precedents, fully satisfies the requirements of Section!9(b) 
of the Administrative Procedure Act, and that the ijotice 
contemplated thereby is not required to be in the form pf an 
official warning emanating from the agency heads.'" Iiji any 
event, the provisions of Section 9(b) are by Itheir 
49a terms inapplicable to “cases of willfulness.” The 
notices actually given to respondent concerning its 
activities, together with all of the other instances of record 
herein wherein respondent was advised of the limitations 
upon its operating authority, and the persistent and flagrant 
ignoring of those notices by respondent, certainly Estab¬ 
lishes a case of willfulness, as we have previously fpund. 
Respondent asserts that it was not required to accepjt the 
veiws of the Board’s staff which it considered to be errone¬ 
ous, that no right of appeal to the Board existed frorji the 
staff’s views, and that respondent should not be held injwill- 
— 

3 “While the warning must be in writing, it need notj take 
any special form.” Attorney General’s Manual on th^ Ad¬ 
ministrative Procedure Act, 1947, p. 91. 
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lul violation for continuing its activities until it could obtain 
a ruling from the Board. Respondent further contends that 
it cannot be regarded as a willful violator in any event since 
an “honest difference of opinion” existed between respond¬ 
ent and the Board concerning the permissible limits of 
operations under the regulation and the legal validity of that 
regulation. 

Respondent’s views were predicated solely upon its own 
opinions, hereinbefore and hereinafter discussed, of the 
interpretation and legality of the Board’s regulations, opin¬ 
ions which we believe to be so tenuous as not to afford any 
basis for a claim of an “honest difference of opinion.” We 
had therefore rejected in various prior enforcement cases 
practically every contention made by respondent. These 
rulings were known or should have been known to respond¬ 
ent, and respondent was at all times at liberty to petition for 
a declaratory ruling pursuant to Section 5(b) of the Ad¬ 
ministrative Procedure Act to remove any uncertainty 
which might have existed with respect to our views as to 
whether its activities were lawful. Respondent did not do 
so. Moreover, we do not understand that respond- 
50a cut’s violations are rendered anv less willful bv the 
assertion on its part that it believed its views to be 
correct rather than the known views of the Board. Hughes 
v. Securities <0 Exchange Commission, 85 App. I). 0. 56, 174 
F. (2d) 969, 976, 977 (1949). Respondent’s violations were 
flagrant, open, and persistent, and were “willful” under 
any definition of the term. 

It is also asserted that the board was required as a mat¬ 
ter of law to afford respondent yet another opportunity 
to conform its operations to existing requirements through 
the issuance of a cease and desist order, and further that 
the Board abused its discretion in not having followed 
this course of action which assertedly has been uniformly 
followed in other similar cases. We have not followed this 
procedure in all prior cases, 0 nor do we consider that we are 


0 Revocation has been sought of twenty-six Letters of 
Registration, including that of Air Transport. Only four 
of the carriers had theretofore been ordered to cease and 
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required to do so as a matter of law. Respondent states lihat 
section 401(h) of the Act requires that certificated carriers 
first be directed to cease and desist from unlawful activities 
before their operating authority may be revoked, and that 
the same procedure therefore must be followed in jthe 
51a case of a carrier whose operations are wholly jde- 
pendent upon exemption authority both because gny 
other result would be an unlawful discrimination between 
types of carriers and because the Board erred in not haying 
issued certificates to Large Irregular Carriers rather than 
Letters of Registration. Whatever may be the require¬ 
ments for revocation relating to certificates of public cjon- 
venienee and necessity, respondent’s operating authority is 
not a certificate, nor could we have issued certificates in 'the 
manner in which Letters of Registration were issued' as 
respondent erroneously assumes. 

Letters of Registration were issued without hearing and 
without proof of public convenience and necessity or operat¬ 
ing ability, and the holders thereof are under no dutvj to 
perform adequate service, or for that matter, to conduct 
any operations at all. Respondent’s operating authority 
is totally different from certificate authority and does pot 
represent any stable authorization analogous to that ojf a 

certificate. Neither the issuance nor the termination! of 
--—i— 

desist from the activities for which revocation was sought. 
Action has been taken by the Board with respect to nineteen 
of the twenty-six Letters involved in revocation proceedinjgs. 
Seven Letters were revoked as a result of such proceedings. 
Of the seven, only three had previously had cease and desist 
orders issued against them. Five Letters were surrendered 
after initiation of but prior to conclusion of the proceedings; 
consent cease and desist orders were entered without formal 
hearing in four instances; in the remaining three instances 
the Board determined upon the record that a cease and Re¬ 
sist. order probably would suffice to eliminate the 
activities complained against. The proceedings 
the other seven carriers are still pending. (Dockets 3liS7, 
3244, 3346, 3357, 3358, 3422, 3447, 3456,' 3969, 4035, 40|70, 
4084, 4100, 4150, 4151, 4161, 4199, 4218, 4265, 4284, 42$5, 
4301, 4304, 4590). 


unlawful 

involving 



Letters of Registration under procedures different from 
those prescribed for certificates results in any unlawful 
discrimination. The statutory procedures relating to termi¬ 
nation of certificate authority have heretofore been recog¬ 
nized to be inapplicable to Letters of Registration. Stand¬ 
ard Airlines v. Civil Aeronautics Board , 85 App. D. C. 249, 
177 F. 2d 18 (1949). From the record before us and the mat¬ 
ters contained in the petition for reconsideration, we are 
convinced that respondent has never had, nor does it pre¬ 
sently have, any intention to operate other than in accord¬ 
ance with its own views of the public interest. Indeed, 
respondent has not taken any specific exception to our 
52a prior finding that revocation is the only method by 
which its unlawful operations may be terminated. 
Respondent in effect is contending that it is entitled to vio¬ 
late the law twice before we can terminate its activities, 
a contention which we cannot accept. 

Part 291 has heretofore been judicially declared to be 
sufficiently definite to be enforceable. Civil Aeronautics 
Board v. Modern Air Transport , 81 F. Supp. 803 (S. D. N. Y. 
1949), afPd. 179 F. 2d 622 (C. A. 2, 1950). In contending 
that the regulation is void because “it was not adopted for 
carriers with large transport-type aircraft” respondent 
would invert the statutory scheme provided by Congress. 
Although respondent refuses to recognize the fact, air trans¬ 
portation is a field closed to all persons except those obtain¬ 
ing appropriate operating authority in advance. If the ex¬ 
emption afforded by the regulation here involved, under 
which respondent voluntarily applied for and accepted its 
Letter, was not appropriate for the type of operation which 
respondent contemplated, then respondent should have 
sought and obtained other operating authority prior to 
inaugurating its regular services. Respondent was not 
misled by the Board, but was fully advised at all times of 
the limited authorization granted to it. Further, our regu¬ 
lation does not purport to limit the overall quantity of oper¬ 
ations which may be conducted, but only that quantity of 
operations between the same points which will result in a 
frequent and regular operation between those points. Re¬ 
spondent says that certificated carriers cannot be so limited, 
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and therefore it cannot be. We again direct attention fo the 
fact that respondent’s operating authority is wholly dif¬ 
ferent from a certificate. 

53a The contention that the Board, as a matter of law, 
is required to consider in this proceeding whether 
respondent’s operations are responsive to a public peed, 
and, if so, to authorize such operations through the applica¬ 
tion of standards different from those heretofore prescribed 
or by granting a new authorization, is a further attemjpt to 
invert the statutory scheme. This contention in substance 
is that any carrier may inaugurate operations over a troute 
of its own selection without prior authorization, and there¬ 
after continue operations until such time as those operations 
have been found to be unresponsive to a public need. We 
have heretofore considered in proceedings directed tp the 
exemption regulation the plea that greater operating au- 
thoritv should be afforded, and have found that the regula- 

* ' • • » r 

lion should not he broadened to provide for unlimited oper¬ 
ating authority. We are again examining this issue ip the 
proceeding in Docket Xo. 5132. It is in the public interest 
that carriers abide by the limits of their operating authority 
until such time as changes are made therein, and we are 
acting in the public interest in insisting upon this principle. 
Regulatory chaos otherwise would follow. It is for this 
reason that we have consistentlv refused to considep the 
question of public need in enforcement cases, or to copvert 
an enforcement proceeding into a proceeding to determine 
whether a different regulation should be adopted to pieet 
the needs of a given loealitv. 

In revoking respondent’s Letter of Registration we are 
not denying it equality of treatment. It has been previously 
pointed out herein that the normal practice is v\)t to 
54a first issue a cease and desist order and thereafter 
revoke. On the contrary, the normal practice js to 
determine what sanction is required to effect compliance 
with the Act, and then to impose that sanction, as we have 
done here. We have not, as respondent erroneously! as¬ 
serts, issued cease and desist orders rather than revocation 
orders so that a carrier might continue its operations tmtil 
it could be determined whether certificate authoritv should 

I 

i 

i 
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be granted to it, nor did we authorize regular operations by 
the freight carriers pending decision in the Air Freight 
Case because of any finding that such carriers were in vio¬ 
lation of the Act. The enforcement action by the Board 
with respect to Alaska Airlines, a certificated carrier, is 
in no wise analogous to the situations here involved, nor 
was the character of the violations there involved the same 
as those here presented. 

Respondent contends that the setting aside of the order 
denying the application for individual exemption by Modern 
Air Transport, and the consolidation of that application 
with the recently instituted proceeding involving all such 
exemption applications, including respondent’s, also rep- 
7-esents inequality of treatment since Modern is allowed to 
continue operations whereas respondent is not. The pro¬ 
ceedings upon Modern’s exemption application were not en¬ 
forcement proceedings. The setting aside of the order deny¬ 
ing Modern’s application for individual exemption does 
not mean that Modern is thereby relieved of compliance 
with the requirements of the Act and the Board’s regula¬ 
tions, or that it will be treated anv differently than other 

* » 

large irregulars in regard to enforcement thereof. We will 
not countenance the continuation of illegal operations pend¬ 
ing the disposition of applications for individual exemptions 
in Docket 5132, and we have not, as suggested in the papers 
filed, extended any general “amnesty” toward flagrant vio¬ 
lators of the Act. 

55a On the contrary, we have previously announced 
publicly, and hereby reiterate, that we will proceed 
with the enforcement of existing requirements in the usual 
manner. This means that we will, before instituting an 
enforcement proceeding, examine all of the facts relating to 
a carrier’s operations up to the date of instituting such a 
proceeding, and revoke operating authority in those cases 
where the facts disclose continuing flagrant violations 
which makes such action necessary in order to achieve com¬ 
pliance with the Act and regulations. This is the procedure 
followed with respect to respondent. 

Respondent also asserts that the Board has long discrimi¬ 
nated against respondent, such discrimination culminating 






in the revocation here involved. The petition for recon¬ 
sideration contained various suggestions of bias tofvard 
respondent and sets forth various matters with reference to 
other proceedings in which respondent feels that it was 
treated unfairly. These include references to the denial of 
its application for unlimited exemption authority, the award 
of certificates in the Alaska Service Case at the direction 
of the President, the failure to grant an expedited hearing 
on respondent’s application for a certificate, 7 and the 
Board’s actions with respect to various protests file<j:l by 
respondent against the mail, property and passenger i[ates 
of the certificated carriers. These actions are not heje in 
issue, do not demonstrate any bias on the part, of the Board, 
nor are we in fact biased against respondent. 

One of the amicus memoranda suggests that the Bbard 
is biased against respondent ’s president because of vaijious 
statements made and activities conducted by him. ;The 
Board is aware, of course, of the campaign conducted bv 
respondent and its president either directly or through the 
Aircoach Transport Association (of which respjond- 
56a ent’s president is also president) against the Bbard, 
both generally and with reference to this case. | In¬ 
deed, the respondent’s petition itself is replete with; ex¬ 
amples of such activity in the form of the various attach¬ 
ments thereto, and we have received more than 200 com- 
munications with reference to the petition for reconsidera¬ 
tion. These matters should not influence our decision herein, 
nor have they. Our determination herein, is made splelv 
upon a dispassionate evaluation of the record in the ljight 
of the contentions advanced in the petition before us. 

We do not wish it to be understood however that w|s in 
any way condone the tactics noted above as a method of 
influencing Board action in quasi-judicial proceedings! be¬ 
fore us. Such tactics are clearly in open violation of I^art 
300.2 of the Rules of Practice which Part embodies } the 

7 We have heretofore pointed out in Order Serial No. 
E-5615 that respondent, although an intervenor in the 
Alaska Service Case, did not file a certificate application to 
be heard therein. 
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standards and principles by which the Board and persons 
appearing before it are governed in relation to formal pro¬ 
ceedings before the Board. The general use of such tactics 
would make the regulatory task not only difficult but would 
be obstructive of the basic objectives of the Civil Aero¬ 
nautics Act. 

Finally, respondent asserts that great hardship will result 
to it and to Alaska if it is required to terminate or sub¬ 
stantially diminish its operations, and particularly until 
such time as the Board has disposed of the investigation in 
Docket No. 5132 and respondent’s application therein. The 
hardship which will result to respondent from the Board’s 
action is no different from that resulting from any other 
revocation order. Respondent is solely responsible for 
the situation in which it finds itself. Insofar as the allega¬ 
tion of hardship resulting to the people of Alaska is con¬ 
cerned, we have recently certificated, pursuant to the Presi¬ 
dent’s direction, two additional carriers to conduct 
57a operations between Alaska and the United States, 
thus doubling the number of certificated carriers 
operating between these areas. Respondent has annexed to 
the petition for reconsideration a tariff protest filed in 
another proceeding before us in which it questions its ability 
to continue to conduct operations in view of these newly in¬ 
augurated services which propose to provide transportation 
at substantially the same rates charged by respondent. 
Other Large Irregular Carriers can, and undoubtedly will, 
provide any necessary supplemental services to those of the 
certificated carriers within the framework of the exemption 
regulation. Moreover, the carrying capacity represented bv 
respondent’s operations will not be lost to the defense effort. 
Respondent points out in its petition that its aircraft will 
revert to the Air Forces and doubtless will be re-leased to 
other carriers. 

In reaching these conclusions, we are in full sympathy 
with the natural desires of the people of Alaska for all pos¬ 
sible transportation services. We are convinced, however, 
that the course we are following will result in more, rather 
than less, service in the long run. If respondent is per¬ 
mitted to continue to operate an unauthorized service of 
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the magnitude disclosed by the petition for reconsideration, 
then any other carrier should be permitted to conduct simi¬ 
lar unauthorized operations. While this might result ifi a 
temporary benefit, the carriers conducting operations be¬ 
tween these points, both certificated and noncertificated, Un¬ 
doubtedly would inevitably be weakened, from the cut¬ 
throat competition which would result, to the point whjere 
they might not be able to survive. Past experience teacpes 
that unregulated competition does not lead in the long jun 
to more efficient and dependable transportation in ^ny 
58a field, and it was because of Congressional recognition 
of this fact in the air transportation field that Ithe 
Civil Aeronautics Act was passed. We think the Congrbss 
acted wisely in providing that appropriate operating Au¬ 
thority should be obtained prior to inaugurating operations 
rather than subsequent thereto. In any event, it is not |‘or 
us to alter the policy laid down by Congress. 

An appropriate order will be entered. 

Nvrop, Chairman; Ryan, Lee, and Gurney, Members!of 
the Board, concurred in the above opinion. Adams, Member, 
filed the attached concurring and dissenting opinion. 

59a Orders 

Serial Number E-5S7j 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD ! 

Washington, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 20th dav of November, 1951 

Docket No. 4265 j 

| 

In the Matter of the Revocation of Letter of Registration 
No. 1S96 issued to Am Transport Associates, Inc. 


Order 

Air Transport Associates, Inc., having filed herein pn 
October 15, 1951 its petition for reconsideration, reheariifg, 
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and reargument of Order Serial No. E-5723, heretofore 
entered herein on September 21, 1951; and the Aircoach 
Transport Association, Inc., and the Veterans of Foreign 
Wars of the United States having respectively filed herein 
on October 22, 1951 and October 23, 1951, petitions for 
leave to intervene, or, in the alternative, for leave to file 
accompanying memoranda in support of the petition filed 
by Air Transport Associates, Inc.; and 

The Board having fully considered all of the matters 
contained in the foregoing documents, and having issued 
its opinion containing its conclusions, findings and decision 
thereon, which is attached hereto and made a part hereof; 

It Is Ordered That : 

1. The aforesaid petitions for leave to intervene be and 
they are denied; and the alternative petitions for leave 
to file accompanying memoranda be and they are granted. 

2. The aforesaid petition for reconsideration, rehearing, 
and reargument be and it is denied. 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

[seal.] Secretary. 

60a Adams, Member, Concurring and Dissenting: 

Consistent with my dissent in the Air Transport Asso¬ 
ciates, Inc. Enforcement Proceeding, decided September 21, 
1951, Order Serial Number E-5723, and on the grounds 
there noted, I must likewise dissent from the majority 
decision here. 


(S.) Joseph P. Adams. 
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Exhibit 4 


Orders 

Serial Number E-5892 

i 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 27th day of November, 1951 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, In!c. 

7 I 

Docket No. 4265 
Order Amending Opinion 

• i 

On November 20, 1951, we entered herein our opinion 
denying the petition for reconsideration theretofore filed 
by Air Transport Associates, Inc. (Serial No. E-5j377). 
Reference is made in that opinion to a calendar analysis 
attached thereto. Through inadvertence this calendar 
analysis was not, in fact, annexed to the opinion. Accord¬ 
ingly, 

It Is Ordered, That opinion and Order Serial No. E n 5877 
be and is amended to include as an appendix thereto the 
attached calendar analysis. 

I 

Bv the Civil Aeronautics Board: 

(S.) M. C. Mulligan, j 

[seal.] Secretary. 

Adams, Member, Dissenting. 
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(Here follow 3 photos, fols. 62a, 63, 64a) 
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APPENDIX TO | OPINION AND 
ORDER SERIAi NO. E-5877 

AIR TRANSPORT ASSOCIATES. INC . 

Calendar toalysis 
of 

Operations between 

i 

Seattle. -Washington, and Anchorage, Alaska 
(includes service to and from Seattle through Paine and Eoeinjg Fields) 


From 

Seattle to Anchorage* 

S M T W T F S 
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. 13 /lt>/ 17 18 19 
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A 15 /I57 17 717/ 
Y 22 23 /2 b//2.V 
29 30 731/ 


fa tfhbf 16 
21 7227 23 
' 2 d//?. 9 Z 30 

5 /67 7 
12 Z37 ib 

19 20 / g -_7 

26 /277~28 


/I 7 2 /V/S7 
J 5 /7 7 1 /57Io /J77 
U 12 /l3/ Hi /I57 16 17 717 7 
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Anchorage to Seattle * 
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21 22 23 2b 725 
28 29 30 31 


* The Number ''2" indicates two flights. 
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The -umber "2" indicates two flights. 
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65a Exhibit 5 

Orders 

Serial Number E-572^ 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board ! 
at its office in Washington, D. C., 
on the 21st day of September, 1951 

Docket No. 5132 

In the matter of the investigation of air services by Lafge 

Irregular Carriers and Irregular Transport Carriers! 

Order Instituting Investigation 

Although from time to time since the adoption of the 
original “non-scheduled” exemption in 1938 the Board 
has considered the status of irregular transport operations 
in rule making and other proceedings and has altered tjhe 
conditions under which such services could be conducted, 
no formal investigation involving hearings with respect 
to the services performed by the Irregular Air Carriers 
and Irregular Transport Carriers has occurred since the 
issuance of the Board’s opinion on May 17, 1946, in Docket 
No. 1501 (6 C.A.B. 1049). In the interim, there have been 
numerous and significant changes in conditions affecting 
air transportation and the place of noncertificated opera¬ 
tions in the air transportation system. It therefore appears 
to be desirable to institute a general investigation to obtain 
further and current economic and other information con¬ 
cerning noncertificated operations in order that the Boa^d 
may determine its future policy with respect to Larbc 
Irregular Carriers and the Irregular Transport Carnets. 

In addition to the foregoing, at the present time there 
are on file with the Board numerous applications, filed 
by the existing Large Irregular Carriers pursuant to Sec¬ 
tion 291.16 of the Board’s Regulations, requesting i 
vidual exemption orders relieving such carriers from 
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provisions of section 401 of the Act which prevent such 
carriers from engaging in irregular air transportation. 
Moreover, some of the Irregular Transport Carriers who 
have already received individual exemption orders as a 
result of Board approval of their individual exemption 
applications filed pursuant to Section 291.16 have requested 
reconsideration or modification of the terms and conditions 
of such orders, particularly with respect to the so-called 
3- and 8-trip limitation in such orders. Since many of these 
applications and requests raise common or related issues 
of both law' and fact, it w'ould be advantageous and con¬ 
ducive to the proper dispatch of business and to the ends 
of justice to consolidate them into one proceeding. In 
addition, the applications of the Irregular Transport Car¬ 
riers should be reopened and consolidated with this pro¬ 
ceeding in order that the conclusions of policy formulated 
by the Board in this proceeding may be made applicable, 
if that be deemed appropriate, to the Irregular Transport 
Carriers. 

Accordingly, It Is Ordered: 

1. That an investigation be and it hereby is instituted 
by the Board into all matters relating to and concerning 
air transportation conducted by (a) all Large Irregu- 
66a lar Carriers as defined by Part 291 of the Board’s 
Economic Regulations, w r lio hold effective Letters 
of Registration on the date of adoption of this order (includ¬ 
ing Modern Air Transport, Inc.), and (b) all Irregular 
Transport Carriers to whom individual exemption orders 
have been issued exempting them from the provisions of 
section 401 insofar as such provisions would otherwise 
prevent them from engaging in air transportation on an 
irregular and infrequent basis, such investigation to include 
an inquiry into the following issues: 

(1) Is there a need for the air transportation serv¬ 
ices now' conducted by the Large Irregular Carriers and 
Irregular Transport Carriers in addition to and sup¬ 
plemental to services performed by the carriers hold¬ 
ing certificates of public convenience and necessity 
(hereinafter called the “certificated carriers”). 
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(2) If the answer to the foregoing issue is ii| the 
affirmative, what type or types of such supplemental 
services would be best adapted to the performance of 
the transportation service required to meet the Aeed. 
In this connection, the following will be considered: 

a. Geographical distribution. 

b. Frequency and degree of irregularity. 

c. Types of traffic to be carried, i.e., persons, prop¬ 
erty, and mail. 

d. Relative price of service. 

e. Character of obligations to the public. 

i 

(3) What would be the effect of such supplemental 
services on the air transportation system and are ^uch 
services in the public interest? Would such services: 

a. Encourage and promote the development ojf an 
air transportation system properly adapted toj the 
present and future needs of the foreign and domestic 
commerce of the United States, of the Postal Serv¬ 
ice, and of the national defense. 

b. Promote the regulation of air transportation 
in such manner as to recognize and preserve i the 

inherent advantages in such transportation. 
67a c. Promote adequate, economical, and effi¬ 
cient service by air carriers at reasonable 
charges, without unjust discriminations, undue pref¬ 
erences or advantages, or unfair or destructive com¬ 
petitive practices. 

d. Foster sound economic conditions in air trans¬ 
portation. 

e. Constitute the type of competition that would 
assure the sound development of an air transporta¬ 
tion system properly adapted to the needs of j the 
foreign and domestic service of the United Stages, 
of the Postal Service, and of the national defense. 

f. Promote the regulation of air transportation 
to improve the relations between, and coordinate 
transportation by, air carriers. 


I 
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g. Promote the regulation of transportation to 
assure the highest degree of safety in such trans¬ 
portation. 

h. Be conducted economically on a continuing 
basis. 

i. Involve diversion of traffic, including the most 
profitable long-haul traffic (frequently referred to as 
“cream-skimming 7 ’), from the certificated carriers. 

(4) Is the Board empowered under the Act, as now 
written, to authorize, by certificate of public conve¬ 
nience and necessity under section 401 of the Act 
or by exemption under section 416 of the Act, such 
supplemental services limited as to type of service, 
type of traffic, quality or quantity of service, and/or 
equipment used, or otherwise restricted or defined. 

(5) Should such supplemental services be authorized 
in whole or in part by permanent or temporary certifi¬ 
cate of public convenience and necessity, or by exemp¬ 
tion orders or regulations issued pursuant to section 
416(b) of the Act, or by more than one of these methods 
depending upon the facts and circumstances presented 
in individual cases, and should any classes or groups 
of carriers be established. 

(6) What conditions, regulations or other require¬ 
ments should be imposed by the Board for the purpose 
of achieving and defining such supplemental services, 
including 

68a a. the extent to which existing applicable 
regulations, limitations, restrictions or other 
requirements should be modified or amended, includ¬ 
ing, for example, the modification of the so-called 
3- and 8-trip limitation, requirements relating to 
lease of aircraft, etc. 

b. whether maximum or minimum rates, fares and 
charges should be established and made applicable 
to such supplemental services, and if so what sucli 
fares should be. 

(7) Should the supplemental services be provided 
by air carriers already certificated or exempted or by 
air carriers yet to be certificated or exempted. 




2. That there are hereby consolidated into this proceed¬ 
ing the pending applications for individual exemption 
orders filed by the following Large Irregular Carriers, as 
follows: 


Docket No. 3945, Aero Finance Corporation 
Docket No. 3845, Air Cargo Express, Inc. 

Docket No. 3799, Air Services, Inc. 

Docket No. 3840, Air Transport Associates, Inc. 
Docket No. 3895, All-American Airways, Inc. 
Docket No. 3908, American Air Transport, Inc. 
Docket No. 3937, Arctic-Pacific, Inc. 

Docket No. 3949, Argonaut Airways Corporation 
Docket No. 391S, Arnold Air Service, Inc. 

Docket No. 3889, Aviation Corporation of Seattle 
Docket No. 3901, Caribbean-American Lines, Inc. 
Docket No. 3798, Central Air Transport, Inc. 
Docket No. 3876, Coastal Cargo Co., Inc. 

Docket No. 3835, Continental Charters, Inc. 
Docket No. 3903, Economy Airways, Inc. 

Docket No. 3914, Federated Airlines, Inc. 

Docket No. 3925, Freight Air, Inc. 

Docket No. 3890, General Airways, Inc. 

Docket No. 3894, Great Lakes Airlines, Inc. 
Docket No. 3869, Hemisphere Air Transport 
Docket No. 3821, Kesterson, Inc. 

Docket No. 3939, Los Angeles Air Service 
Docket No. 3887, Meteor Air Transport, Inc. 
Docket No. 3844, Miami Airline, Inc. 

Docket No. 3854, Modern Air Transport, Inc. 
Docket No. 3779, Monarch Air Service 
Docket No. 3842, New England Air Express, Inc. 
Docket No. 3948, Pearson-Alaska, Inc. 

Docket No. 3868, Peninsular Air Transport 
69a Docket No. 3915, Regina Cargo Airlines, Inc. 
Docket No. 3941, Robin Airlines, Inc. 
Docket No. 3806, Royal Air Service 


I 


Docket No. 3905, Seaboard & Western Airlines, In(3. 
Docket No. 3875, Sky train Airways, Inc. 

Docket No. 3917, Skyways International Trading and 


Transport Co., Inc. 

Docket No. 3933, Sourdough Air Transport 
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Docket No. 3926, Southern Air Transport 
Docket No. 3805, Trans-Alaskan Airlines, Inc. 

Docket No. 3893, Trans American Airways 
Docket No. 3879, Trans Caribbean Air Cargo Lines, Inc. 
Docket No. 3896, Transocean Air Lines 
Docket No. 3910, Trans National Airlines, Inc. 

Docket No. 3846, Twentieth Century Air Lines, Inc. 
Docket No. 3811, U. S. Aircoach 

Docket No. 3947, United States Overseas Airlines, Inc. 
Docket No. 3913, World Airways, Inc. 

3. That the following applications for individual exemp¬ 
tion orders be and they hereby are reopened and consoli¬ 
dated into this proceeding: 

Docket No. 3916, Airline Transport Carriers, Inc. 
Docket No. 3934, American Air Export and Import 
Company 

Docket No. 3784, American Flyers, Inc. 

Docket No. 3874, Associated Air Transport, Inc. 

Docket No. 3833, Blatz Airlines, Inc. 

Docket No. 3929, Capitol Airways, Inc. 

Docket No. 3936, Conner Air Lines, Inc. 

Docket No. 3951, Currev Air Transport Ltd. 

Docket No. 3848, Johnson Flying Service, Inc. 

Docket No. 4233, Overseas National Airways 
Docket No. 3921, Paul Mantz Air Services 
Docket No. 393S, Quaker City Airways, Inc. 

Docket No. 3780, Remmert-Werner, Inc. 

Docket No. 3919, S.S.W., Inc. 

Docket No. 3839, Standard Air Cargo 
Docket No. 3922, Stewart Air Service 
Docket No. 3902, The Unit Export Company, Inc. 

The reopening of the applications listed above in this 
paragraph 3 shall not be deemed to amend, vacate or reopen 
at this time the individual exemption orders issued to the 
applicants, now known as Irregular Transport Carriers, 
pursuant to such applications. 

70a 4. That the application for individual exemption 

order of each Large Irregular Carrier and Irregular 
Transport Carrier named in Paragraphs 2 and 3 hereof 


shall hereby be deemed to be amended to request th^t the 
irregular air transportation which the applicant seeks to 
engage in pursuant to such application shall be provided 
for by the issuance of either an exemption order Under 
section 416(b) or certificate of public convenience! and 
necessity under section 401 of the Act; provided, how|ever, 
that this paragraph shall not be applicable to any Isuch 
application if the applicant so requests in writing at or 
prior to the prehearing conference in this proceeding; 

5. That this proceeding be assigned for hearing before 
an Examiner of the Board, at such times and places as 
mav be hereafter designated. 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

[seal.] Secretary. 
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Exhibit 6 
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Regulations 
Serial Number 


ER-136 


UNITED STATES OP AMERICA 
CIVIL AERONAUTICS BOARD 
Washington 25, D. C. 

Economic Regulations 
Interpretation No. 1 to §292.1 
Adopted: December 10, 1948 

Irregular Aik Carriers 

The following interpretation of the Economic Regula¬ 
tions §292.1, in the form of illustrative examples of “irreg¬ 
ular” air transportation as therein defined, is being promul¬ 
gated pursuant to section 205(a) of the Civil Aeronautics 
Act and Sec. 3(a) of the Administrative Procedure Act. 
It is adopted as part of the regulations. Its purpose }s to 
assist irregular air carriers to conduct their operations in 
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conformity with the Act and §292.1 of the Economic Regu¬ 
lations. 

In consideration of the foregoing, the Civil Aeronautics 
Board hereby issues the following interpretation of §292.1: 

72a Examples of Irregular Air Transportation within 
the Meaning of Section 292.1 

For the guidance of Irregular Air Carriers and other 
interested parties the Board here sets forth a number of 
illustrative examples of irregular and regular service. All 
Irregular Air Carriers should study these examples, for 
the Board expects to use them as standards to apply to the 
operations of such Carriers. 

It should be noted that all of the illustrations included 
here refer only to actual operations. Such operations indi¬ 
cate a course of conduct constituting the holding out of 
regular or irregular service, as the case may be. The 
holding out of regular service may also be brought about 
by means other than actual operations—for example, al¬ 
though its services are operated irregularly, a carrier may 
be holding out regular service by reason of the nature and 
extent of its advertising and traffic solicitation efforts. In 
other words, an Irregular Air Carrier is not immune from 
enforcement action if its actual operations are irregular 
but all the circumstances surrounding its business show that 
the carrier is holding out regular service. 

The illustrations included represent application of the 
principles announced in Page Airways, Inc., Investigation, 
6 C.A.B. 1061, Trans-Marine Airways. Inc., Investigation 
of Activities, 6 C.A.B. 1071, and Investigation of Non Sched¬ 
uled Services, 6 C.A.B. 1049, and more particularly of the 
cease and desist order entered in the Matter of the Noncer- 
tifloated. Operations of Trans Caribbean Air Cargo Lines, 
Inc., Order Serial No. E-370, adopted March 14, 1947. This 
is emphasized because the Board is not attempting by re¬ 
vision of section 292.1 either to enlarge or contract the 
scope of operations permitted by the regulation. 



(1) An Irregular Air Carrier operates between points 
A and B, in one direction, on the days of the month Which 
are encircled on the following calendar table: 


s 

M 

T 

W 

T 

P 

S 

(1) 

2 

3 

4 

5 

6 

7 

(8) 

9 

10 

11 

12 

13 

14 

(15) 

16 

17 

18 

19 

20 

21 

(22) 

23 

24 

25 

26 

27 

28 

(29) 

30 

31 






Since these flights are conducted on the same day of each 
week, the service is not irregular within the meaning of 
the regulation. Moreover, if over a period of weeks an 
occasional Sunday flight is omitted, or is operated on some 
other day of the week, such minor variations in the 
73a general pattern of regulatory would not caus<t the 
service to become an irregular service. 


(2) An Irregular Air Carrier operates between ppints 
A and B, in one direction, on the days of the month which 
are encircled on the following calendar table: 


S 

M 

T 

W 

T 

F 

s 

— 

1 

(2) 

3 

(4) 

5 

6 

7 

8 

(9) 

10 

(11) 

12 

13 

14 

15 

(16) 

17 

(18) 

19 

20 

21 

22 

(23) 

24 

(25) 

26 

27 


28 29 (30) 


These flights are conducted regularly, twice a week, 'With¬ 
out frequent and extended definite breaks in service | and 
are obviously not irregular within the meaning of the ilegu- 
lation. Moreover, if over a period of weeks an occasional 
flight is omitted, or is operated on some other day of the 
week, such minor variations in the general pattern of regu¬ 
larity would not cause the service to become an irregular 
service. 
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(3) An Irregular Air Carrier operates between points 
A and B, in one direction, on the days of the month which 
are encircled on the following calendar table: 


s 

M 

T 

W 

T 

F 

S 

— 

— 

— 

(1) 

2 

3 

4 

5 

6 

(7) 

8 

9 

10 

11 

12 

(13) 

14 

15 

16 

17 

( 18 ) 

19 

20 

21 

(22) 

23 

24 

25 

(26) 

27 

28 

29 

(30) 



These 

flights 

are 

conducted 

at 

regularly 

recurring 


periods, or substantially regular periods (every 4, 5 or 6 
days), and therefore do not achieve infrequency and irregu¬ 
larity of service through frequent and extended definite 
breaks in service. Such service is not irregular within the 
meaning of the regulation. 

74a (4) An Irregular Air Carrier operates between 

points A and B, in one direction, on the days of the 
two successive months which are encircled on the follow¬ 
ing calendar table: 


S 

M 

T 

W 

T 

F 

S 

_ 

_ 

_ 

_ 

_ 

1 

9 

W 

•> 

O 

4 

(5) 

6 

(7) 

S 

9 

10 

(11) 

(12) 

13 

14 

15 

16 

17 

18 

(19) 

(20) 

21 

99 

23 

24 

(25) 

26 

(27) 

28 

29 

30 

31 







— 

1 

(2) 

O 

O 

(4) 

5 

(5 

7 

8 

9 

(10) 

11 

12 

(13) 

14 

15 

16 

17 

18 

19 

20 

21 

(22) 

23 

24 

(25) 

26 

27 

(28) 

29 

30 

(31) 





These flights are conducted twice a week in succeeding 
weeks without the intervention of other weeks or similar 
periods at irregular but frequent intervals during which no 
flights are operated. Such service is not irregular within 
the meaning of the regulation. 

(5) An Irregular Air Carrier operates between points 
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i 

A and B, in one direction, on the days of the two successive 
months which are encircled on the following calendar t£|ble: 


s 

M 

T 

W 

T 

F 

S 

— 

— 

— 

— 

— 

(1) 

2 

(3) 

(4) 

5 

(6) 

7 

(8) 

9 

10 

11 

(12) 

(13) 

14 

15 

16 

17 

(18) 

19 

(20) 

21 

(22) 

23 

24 

(31) 

25 

26 

27 

28 

29 

30 

S 

M 

T 

W 

T 

F 

S 

— 

(1) 

2 

(3) 

4 

5 

(6) 

i 

8 

(9) 

(10) 

11 

12 

13 

(14) 

15 

(16) 

17 

(18) 

(19) 

20 

21 

(28) 

22 

(29) 

23 

30 

24 

25 

26 

27 


In this pattern, unlike the preceding example, two brejaks 
of at least a week occur within a two-month period. How¬ 
ever, operations in the other weeks occur with such fre¬ 
quency that the breaks in service are not of sufficient fre¬ 
quency and extent to compensate for the substantial number 
of flights conducted with frequency over a substantial 
period. The flights are not irregular within the meaning of 
the regulation. 

(6) An Irregular Air Carrier operates between points 
A and B, in one direction, on the days of the two successive 
months which are encircled on the following calendar tatyle: 


S 

M 

T 

W 

T 

F 

S 

— 

— 

— 

1 

2 

(3) 

4 

5 

6 

(7) 

8 

9 

(10) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(21) 

22 

23 

(24) 

25 

26 

27 

(28) 

(29) 

30 

31 


_ 

— 

— 

— 

— 

— 

1 

2 

3 

(4) 

5 

6 

(7) 

8 

9 

10 

11 

12 

13 

14 

(15) 

16 

17 

(18) 

19 

20 

(21) 

22 

23 

30 

24 

31 

(25) 

26 

27 

(28) 

29 
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76a The flights do not exceed two per week and the 
two-month period includes two definite breaks in 
service. However, in view of the frequent rendition of serv¬ 
ice on Tuesdavs and Fridavs the breaks in service and com- 

V V 

paratively small number of flights operated are not sufficient 
to destroy the pattern of regularity. The service is not 
irregular within the meaning of the regulation. 

(7) An Irregular Air Carrier operates between points 
A and B in one direction, on the days of the two successive 
months which are encircled on the following calendar table: 


s 

M 

T 

W 

T 

F 

S 

— 

1 

(2) 

3 

(4) 

5 

(6) 

7 

(8) 

9 

(10) 

11 

(12) 

13 

14 

15 

16 

17 

18 

19 

(20) 

21 

(22) 

23 

(24) 

25 

(26) 

27 

(28) 

29 

(30) 

31 




- 

- 

- 

- 

0) 

.■> 

(5) 

4 

5 

6 

7 

8 

9 

10 

(11) 

12 

(13) 

14 

(15) 

16 

(17) 

18 

(19) 

20 

(21) 

22 

(23) 

24 

25 

26 

27 

2S 

29 

30 

(31) 


These flights are operated every other day except for 
infrequent breaks. Such service is not irregular within the 
meaning of the regulation. 

(8) Four Large Irregular Air Carriers agree to utilize 
the services of a single ticket agency, XYZ Ticket Agency, 
Inc., with respect to service between points A and B, and 
to furnish to the agent the dates upon which each will oper¬ 
ate between A and B. If the flights, considered in com¬ 
bination, of such carriers between A and B reveal a pattern 
of operations similar to those shown in examples (1) 
through (7) above, the combination of flights constitute 
regular air transportation and each such carrier is deemed 
to be conducting regular operations between A and B. 
77a (9) An Irregular Air Carrier operates between 

points A and B, in one direction, on the days of the 
month which are encircled on the following calendar table: 
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s 

M 

T 

W 

T 

F 

S 

— 

— 

(1) 

2 

3 

4 

5 

6 

7 

8 

(9) 

10 

11 

12 

13 

14 

15 

16 

(17) 

18 

19 

20 

21 

22 

23 

24 

25 

(26) j 

! 

27 

(28) 

29 

30 

31 



These flights are conducted on a different day of each 
week, and are operated only after frequent and definite 
breaks in service. Although two flights (on the 26th and 
28th) were operated within one period of less than one wdek, 
this frequency was compensated for by the breaks off at 
least a week between the other flights. The flights are there¬ 
fore irregular within the meaning of the regulation. 
78a (10) An Irregular Air Carrier operates between 

points A and B, in one direction, on the days of the 
two successive months which are encircled on the following 
calendar table (numerals above and to the right of encirdled 
dates indicate the number of flights operated on thjose 
dates): 


S 

M 

T 

W 

T 

F 

S 

— 

1 

9 

w 

3 

4 

5 

6 

7 

8 

(9) 

(10) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

(28) 

29 

30 





— 

— 

— 

1 

9 

3 

4 

(5) 

(6) 2 

(7) 

(8) 2 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(29) 

(30) 2 

31 



These flights are conducted in such manner that frequept, 
extended and definite breaks in service occur at irregular 
intervals and therefore the service is irregular within the 
meaning of the regulation. 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

[seal.] Secretary, i 
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1 BEFORE THE CIVIL AERONAUTICS BOARD, 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, Inc. 

Motion for Institution of Enforcement Proceedings 

The undersigned Enforcement Attorney respectfully 
moves the Board for the institution of enforcement pro¬ 
ceedings by the entry of an appropriate order as herein¬ 
after requested in the prayer for relief, with respect to the 
noncertilicated operations in air transportation of Air 
Transport Associates, Inc., and as reasons for such motion 
the undersigned respectfully represents unto the Board 
that: 

1. Air Transport Associates, Inc., hereinafter referred to 
as the carrier, was at all times herein mentioned and now is 
a corporation, incorporated under the laws of the State of 
Washington, with its principal office and place of business 
at Seattle, Washington, and was and is a citizen of the 
United States within the meaning of section 1(13) (49 
U.S.C.A. 401(13)) of the Civil Aeronautics Act of 1938, as 
amended, hereinafter referred to as the Act (49 U.S.C.A. 
401 et seq.). 

2. During all times herein mentioned, the carrier has 
been engaged in the carriage by aircraft of persons and 
property for compensation and hire in commerce between 
places in various states and territories of the United States 
and places in various other states and territories of the 
United States, particularly between the point Anchorage, 
Alaska and the point Seattle, Washington (airports Boeing 
Field, Seattle, Washington and Paine Field, Everett, Wash¬ 
ington). 

3. During all times herein mentioned, the carrier has 
held out its said transportation services to the public. Said 
holding out has been done and accomplished by the follow¬ 
ing methods and means, among others: 

2 a. by its course of conduct in the operation of 

aircraft and the transportation thereon of per- 


sons and property for compensation and hire as alleged 
in this motion. 

b. by maintaining and operating offices and placejs of 
business at 1420 Fourth Avenue, Seattle, Washington; 
426 Smith Tower, Seattle, Washington; Boeing Field 
Terminal, Seattle, Washington; 237 Fourth Avcjiue, 
Anchorage, Alaska; Cordova, Alaska; Model Cafe gnd 
Pioneer Hotel, Fairbanks, Alaska; and Paine Field, 
Everett, Washington, which offices were known to j the 
public and at which members of the public could pud 
did inquire about the carrier’s transportation services 
and apply for and obtain transportation on aircraft 
operated by the carrier as alleged in this motion. 

c. by and through the acceptance of traffic from 

other persons, including the following Large Irregular 
Carriers and persons engaged in business as ticket imd 
travel agents, among others, offering and selling |the 
carrier’s transportation services to the public, ;lind 
soliciting, obtaining and accepting persons and prop¬ 
erty from the public for transportation by the carrier, 
and to whom the carrier paid and allowed commissions 
for traffic so obtained and furnished: I 


Name Location 

Air Expediters, Inc. Seattle, Washington 

Arnold Air Service, Inc. Seattle, Washington 
Golden Xorth Airways, Inc. Seattle, Washington 
Gray’s Travel Service Seattle, Washington 

International and Domestic Seattle, Washington 
Travel Service, Inc. [ 

Alt. McKinley Airways, Inc. Seattle, Washington 
Where To Go Travel Service Seattle, Washington j 

d. by radio advertising, various advertisements | in 
newspapers and other periodicals of general circula¬ 
tion, circulars, cards, posters, and other advertising nia- 
tcrial describing and offering its services to the pubjlic 
published and distributed or caused to be published and 
distributed to the public by the carrier, including, but 
not limited to, the following: 

(1) spot advertisements frequently on various 
dates from about March 1, 1949, through July 7,1949, 
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over radio station KFQD, Anchorage, Alaska. 
3 (2) spot advertisements daily, with few ex¬ 

ceptions, over radio station KBYR, Anchorage, 
Alaska, from about July 16,1949, through September 
15,1949, and radio station KENI, Anchorage, Alaska, 
since August 23,1949, regarding carrier’s services be¬ 
tween Anchorage, Alaska and Seattle, Washington. 

(3) posters displayed in carrier’s office, 237 Fourth 
Avenue, Anchorage, Alaska, continuously since about 
July 15,1949, regarding carrier’s flights from Anchor¬ 
age to Seattle, and stating, “Air Transport Associ¬ 
ates, Next Flite, Today 8 P.M., $60 Plus Tax.” 

4. In the conduct of its said transportation business, and 
pursuant to and in furtherance of said holding out of its 
services, the carrier has, since March 1,1949, and to the date 
hereof, operated numerous flights of aircraft transporting 
persons and property for compensation and hire between the 
points mentioned in paragraph 2 above. The flights so oper¬ 
ated by the carrier, together with the dates thereof and 
points served, are set forth in the flight reports filed with 
the Board by the carrier for the first, second and third quar¬ 
ters of 1949, pursuant to Section 242.4 (formerly Section 
202.1(b)(3)) of the Board’s Economic Regulations, which 
reports are by this reference made a part hereof. 

5. Upon all flights of aircraft so operated as reflected by 
said reports, the carriers obtained and accepted from the 
public generally for transportation and transported, for 
compensation or hire, persons or property, or both. 

6. By reason of the facts alleged in the preceding para¬ 
graphs, the carrier, at all times and with respect to all opera¬ 
tions herein mentioned, was and continues to be an air car¬ 
rier engaged in overseas air transportation within the mean¬ 
ing of section 1(2), 1(10), and 1(21) of the Act (49 U.S.C.A. 
401(2), (10) and (21)). 

7. The carrier was at all times herein mentioned and now 
is registered with the Board pursuant to the provisions of 
Part 291 (formerly Section 292.1) of the Board’s Economic 
Regulations as a Large Irregular Carrier within the meaning 

of said Part, and is the holder of Letter of Registra¬ 
tion No. 1896, issued to it by the Board on August 13, 
1948. 


4 




8. The carrier, as such Large Irregular Carrier under the 
provisions of said Part 291 (formerly Section 292.1) was a|nd 
is authorized to operate, and to hold out that it operates, air¬ 
craft in air transportation between designated points ohly 
upon an infrequent and irregular basis, of such infrequency 
as to preclude an implication of a uniform pattern or normal 
consistency of operations between designated points. 

9. The Board has not issued to the carrier a certificate of 
public convenience and necessity under the provisions of sec¬ 
tion 401(a) of the Act (49 U.S.C.A. 481(a)), or any other 
authority to operate or hold out, expressly or by course of 
conduct, that it operates aircraft in air transportation be¬ 
tween designated points frequently or regularly, or witlj a 
reasonable degree of regularity. 

10. From March 1,1949, to the date hereof, the carrier has 
held out and is holding out to the public, expressly and py 
course of conduct, that it operates aircraft as alleged in this 
motion, frequently and regularly between the point Anchor¬ 
age, Alaska, and the point Seattle, Washington (airpoijts 
Boeing Field, Seattle, Washington and Paine Field, Everest, 
Washington). Such holding out has been and is being dope 
and accomplished in connection with, and as a part of, tlie 
holding out of its services generally to the public as alleged 
in subparagraphs a through d, inclusive, of paragraph j3, 
above. 

11. From March 1,1949, to the date hereof, the carrier hjis 
operated aircraft as alleged herein frequently and regularly 
between the point Anchorage, Alaska, and the point Seattle, 
Washington (airports Boeing Field, Seattle, Washington 
and Paine Field, Everett, Washington), as is more fully 
illustrated by the calendar analysis prepared from the flight 
reports mentioned in paragraph 4 hereof, and attached 
hereto and made a part hereof as Exhibit A. Such opera¬ 
tions have exceeded in frequency and regularity those oper¬ 
ations in air transportation authorized by Part 291 of the 
Economic Regulations and have constituted a uniform pat¬ 
tern and normal consistency of operation between desig¬ 
nated points for which exemption from section 401(a) of tljie 

Act was not granted by said Part 291. 

.> 12. The foregoing operations and activities of tlie 

carrier constituted and constitute knowing and wilful 
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violations of section 401(a) of the Act and Part 291 (for¬ 
merly Section 292.1) of the Board’s Economic Regulations 
and requirements thereunder. Such operations and activi¬ 
ties were performed by the carrier with full knowledge of 
the various requirements applicable to its noncertificated 
operations in air transportation, particularly with respect 
to requirements relating to frequency and regularity of oper¬ 
ations between designated points and the holding out thereof 
by course of conduct, advertising or otherwise. In addition 
to general knowledge from the publications thereof, such 
requirements were brought specifically to the attention of 
the carrier in the following manner: 

a. Upon information and belief, it is alleged that en¬ 
closed with the Letter of Registration issued to the car¬ 
rier on August 13,1948, was a letter from the Secretary 
of the Board dated the same date advising the carrier 
generally as to the nature and extent of operations per¬ 
missible under its Letter of Registration and require¬ 
ments applicable thereto. Also enclosed with said Let¬ 
ter of Registration was a copy of the Revised Section 
292.1 (now Part 291) of the Board’s Economic Regula¬ 
tions, effective June 10,1947, together with the Board’s 
Explanatory Statement thereto, which Statement con¬ 
tained an explanation of the requirements affecting 
Large Irregular Carriers. 

b. Representatives of the Office of Enforcement of 
the Board (formerly Enforcement and Litigation Sec¬ 
tion) have since October, 1948, communicated and held 
conferences with representatives of the carrier on nu¬ 
merous occasions regarding such requirements and the 
extent and nature of operations the carrier was author¬ 
ized to perform, and have called its attention, both orally 
and in writing, to violations alleged in this motion and 
afforded it opportunities to adjust its operations and 
activities so as to achieve compliance with the Act and 

requirements thereunder. 

6 c. On December 10, 1948 the Board issued 

Regulation Serial Xo. ER-136 entitled “Inter¬ 
pretation Xo. 1 to Section 292.1” (now Part 291) in the 
form of illustrative examples of irregular air transpor- 
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tation as therein defined to assist Irregular Air Car¬ 
riers to conduct their operations in conformity with ithe 
Act and Part 291 (formerly Section 292.1), and upon 
information and belief, it is alleged that a copy thereof 
was served upon the carrier. 

d. On May 13, 1949, the carrier was advised by |the 
Office of Enforcement of the Board by letter that its 
operations in air transportation between the points 
alleged in this motion during March, 1949, if continued, 
would be in excess of those authorized by Section 202.1 
(now Part 291) and in violation of section 401(a) of |the 
Act and afforded the carrier an opportunity to adjust 
its operations. A copy of Regulations Serial No. ER- 
136, mentioned above, was enclosed "with said letter.j 

e. On July 6,1949 and September 2, 1949, the carrier 
was again advised by letters from the Office of Enforce¬ 
ment of the Board concerning the excessive nature of !its 
operations between such points and the carrier vjras 
afforded additional opportunities to adjust its opera¬ 
tions and achieve compliance with applicable require¬ 
ments. 

13. Notwithstanding said notices and opportunities ! to 
adjust its operations and achieve compliance with the Act 
and requirements thereunder, the carrier has continued and 
persisted in the unauthorized and unlawful operations and 
activities alleged in this motion. Upon information a^id 
belief, it is alleged that the carrier is continuing and will 
continue to engage in such operations and activities unless 
and until the relief requested herein is granted. 

Wherefore, upon the basis of the knowing and wilful 
violations alleged above, the undersigned Enforcement At¬ 
torney respectfully moves that the Board, in furtherance ajnd 
protection of the public interest, institute an enforcement 
proceeding by the entry of an appropriate order: 

7 a. requiring Air Transport Associates, Iqe., 

to show cause why its Letter of Registration 
should not be revoked, and why it should not be ordered 
to cease and desist from engaging in air transportation 
within the meaning of the Civil Aeronautics Act of 19^8, 
as amended; and 
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b. requiring: Air Transport Associates, Inc., to show 
cause why the Board should not issue such other order 
or orders as may be appropriate to compel Air Trans¬ 
port Associates, Inc., its officers, agents servants and 
employees, to comply with the provisions of the Act and 
requirements thereunder referred to in the foregoing 
motion. 

Respectfully submitted, 

Robert L. Park, 
Enforcement Attorneij. 

8 City of Washington, 

District of Columbia, ss: 

Robert L. Park being first duly sworn on oath deposes and 
says that he has read and is familiar with tlie foregoing 
motion and attached Exhibit; that he intends and desires 
that in granting the relief requested, the Board shall place 
full and complete reliance upon the accuracy of each and 
every statement therein contained; that he is familiar with 
the facts therein set forth and that such facts are true except 
as to those matters alleged upon information and belief, 
which matters to the best of affiant’s information and belief 
are true; and that no statement contained in such motion is 
misleading. 

Robert L. Park, 

Enforcement Attorney. 

Subscribed and sworn to before me this 19th dav of 
December 1949. 

[seal] Louise S. Myers, 

Notary Public . I). (\ 

My Commission expires 12/31/52. 


(Here follows 1 photo, fol. 9) 
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EXHIBIT A 

CALENDAR ANALYSIS 
MARCH 1949 - SEPTEMBER 1949 
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Orders 

Serial Number Ei-3762 


UNITED STATES OF AMERICA CIVIL 
AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C. on the 28th day of December, 19^9 

Dec. 29, 1949 j 

Docket No. 4265 

! 

i 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Am Transport Associates, Inc!. 

Order to Show Cause 

There having been presented to the Board a Motioji for 
Institution of Enforcement Proceedings with respect tjo the 
noncertificated operations in air transportation of Air 
Transport Associates, Inc., duly verified by an Enforcement 
Attorney for the Board, and the Board having considered 
such verified Motion and the exhibit attached theretoj and 

The Board pursuant to the legal authority and jurisdic¬ 
tion vested in it by the Civil Aeronautics Act of 193p, as 
amended, particularly sections 205(a), 401(a), 1001,1002(b) 
and 1002(c) thereof, and finding that its action is iri the 
public interest and necessary in order to carry out the pro¬ 
visions of the Act and to exercise and perform its powers 
and duties thereunder. 

It is Ordered: 

1. That Air Transport Associates, Inc., be and it hereby 
is directed to show cause whv Letter of Registration! No. 
1S96 heretofore issued to it, should not be revoked for know¬ 
ing and willful violations of the Civil Aeronautics Act of 
1938, as amended, and requirements thereunder, particu¬ 
larly section 401(a) of such Act and Part 291 (forrrjerly 
Section 292.1) of the Economic Regulations of the Board, as 
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alleged in the Motion of the Enforcement Attorney 
11-A herein, and why the Board should not order Air 
Transport Associates, Inc., to cease and desist from 
engaging in air transportation within the meaning of said 
Act or issue such other or further order or orders as may be 
necessary or appropriate to compel Air Transport Asso¬ 
ciates, Inc. to comply with applicable provisions of the said 
Act and requirements thereunder. 

2. That Air Transport Associates, Inc*., be and it hereby is 
directed and required to file in this proceeding, within fifteen 
(15) days after the date of issuance of this order, a full and 
complete answer, duly verified by an authorized officer or 
agent, specifically and in detail admitting or denying or dis¬ 
claiming knowledge of each and every allegation of fact set 
forth in the aforesaid Motion of the Enforcement Attorney. 
Allegations of fact set forth in the Motion not denied or 
controverted by the answer shall be deemed admitted. Such 
answer may allege relevant and material new matter by way 
of defense. 

3. That Air Transport Associates, Inc., be and it hereby 
is directed and required, until otherwise ordered by the 
Board, to preserve and refrain from destruction of any and 
all documents and records pertaining to operations and 
activities in air transportation since January 1, 1949, in¬ 
cluding but not limited to passenger and cargo manifests, 
flight manifest forms and flight records, aircraft logs, reser¬ 
vation reports and records, tickets, ticket stubs and receipts, 
bills of lading and exchange orders, bulletins, instructions 
to traffic soliciting personnel, press releases, paid advertise¬ 
ments, pamphlets and brochures, and circulars, notices and 
instructions submitted to travel and ticket agencies, all cor¬ 
respondence, communications, agreements, documents and 
memoranda concerning arrangements between it and any 
other person, air carrier, or travel and ticket agency for or 

affecting air transportation. 

12 4. That this proceeding be promptly assigned for 

public hearing before an Examiner of the Board at a 
time and place hereafter to be designated. 

5. That Air Transport Associates, Inc., be notified im¬ 
mediately by telegram of the entry of this order, and there- 
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after be duly served with a copy of this order and a copy of 
the aforesaid Motion of the Enforcement Attorney. 

By the Civil Aeronautics Board: 

(S.) M. M. Mulligan, 

[seal.] Secretary l 

«•••••• 

19 BEFORE THE CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, Inc. 

Answer to Order to Show Cause and Motion for Institu¬ 
tion of Enforcement Proceedings 

Comes now Air Transport Associates, Inc., under full 
reservation of rights contained in the last paragraph 
hereof, and for answer to the Motion for Institution of 
Enforcement Proceedings hereinbefore entered and Orcjer 
to Show Cause based thereon, states, admits and denies 
as follows : 

1. Answering Paragraph 1 of said Motion for Institution 
of Enforcement Proceedings: Admits the same. 

2. Answering Paragraph 2: Admits the same, denying 
nevertheless the implication therein contained that Pai^ie 
Field, Everett, Washington was used as a point of arriyal 
and departure for points Seattle and Anchorage. 

3. Answering Paragraph 3: 

i 

(a) Admits the same but denies the inference that it hpld 
out and is holding out to the public expressly and by courpe 
of conduct that it operates aircraft frequently or regularly 
or with a reasonable degree of regularity between the poiht 
Anchorage, Alaska and the point Seattle, Washington. 

(b) Admits the same except it states its correct offices [to 
be as follows: 1420 1 /-) Fourth Avenue, Seattle; Boeiiig 

20 Field Airport, Boeing Field, Seattle; 237 Four|th 
Avenue, Anchorage; Greiman Bus Depot, Fairbanks, 


i 
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Alaska; Paine Field, Everett, Washington, and further 
states that it has not maintained since March 1, 1949, nor 
does it now maintain an office in Cordova, Alaska. 

(c) Admits the same, but denies the inference that it held 
out and is holding out to the public expressly and by course 
of conduct that it operates aircraft frequently or regularly 
or with a reasonable degree of regularity. 

(d) Admits sub-paragraph (1) thereof; admits sub- 
paragraph (2) thereof; sub-paragraph (3), admits the dis¬ 
play of signs as alleged therein but denies that the same 
have been displayed continuously since about July 15, 1949, 
or that the wording of said sign was as alleged. But with 
reference to the whole of said paragraph (d) denies the 
inference that it held out and is holding out to the public 
expressly and by course of conduct that it operates aircraft 
frequently or regularly or with a reasonable degree of reg¬ 
ularity. 

4. Answering Paragraph 4: Admits the same. 

5. Answering Paragraph 5: Admits the same. 

6. Answering Paragraph 6: Admits the same. 

7. Answering Paragraph 7: Admits the same. 

8. Answering Paragraph 8: Admits the same. 

9. Answering Paragraph 9: Admits the allegation that 
the Board has not issued the carrier a certificate of public 
convenience and necessity under the provisions of Section 
401(a) of the Act, but states that an application for a certifi¬ 
cate of public convenience and necessity has been and is now 
on file with the Civil Aeronautics Board which to date has 
not been acted upon. 

10. Answering Paragraph 10: Denies the same. 

11. Answering Paragraph 11 : Denies the same and fur¬ 
ther expressly denies that such operations have exceeded in 
frequency and regularity those operations in air transporta¬ 
tion authorized by Part 291 of the Economic Regulations 
and have constituted a uniform pattern and normal con¬ 
sistency of operations between points for which 

21 exemption from Section 401(a) of the Act was not 
granted by said Part 291. 

12. Answering Paragraph 12: Admits under sub-para¬ 
graphs a, b, c, d, and e thereof that certain letters were re¬ 
ceived from an Enforcement Attorney under dates of May 


75 


13, 1949 and July 6, 1949, and September 2, 1949. Further 
admits receipt of Regulation Serial No. ER-136 entitled 
“Interpretation No. 1 to Section 292.1” (now Part 291), 
admits receipt of a letter from the Secretary of the Board 
bearing date of Letter of Registration 1896, advising gen¬ 
erally as to the nature and extent of operations permissible 
thereunder and admits that certain conferences werp had 
in person and by telephone with various personnel anp em¬ 
ployees of the Civil Aeronautics Board, but denies the* con¬ 
clusions of law alleged in said Paragraph 12 to the effect 
that the operations and activities of respondent carrier 
constituted and constitute knowing and wilful violation of 
Section 401(a) of the Act and Part 291 (formerly Section 
292.1) of the Board’s Economic Regulations and require¬ 
ments thereunder. 

Further answering said Paragraph 12, respondent carrier 
states as follows: 

1. Said letters from an Enforcement Attorney and said 
conferences with various personnel and employees of the 
Civil Aeronautics Board did not constitute official notipe of 
any kind from the Civil Aeronautics Board of violation of 
the Act or Regulations. 

2. Said letters, signed by an Enforcement Attorney, iwere 
argumentative in nature, expressing an opinion of whaf the 
Board’s attitude might be in the event the practices referred 
to therein were continued, but at no time stated that thb re¬ 
spondent carrier was, either in the opinion of the Enforce¬ 
ment Attorney signing said letters, or in the opinion of the 
Board, then in violation of the Act or Regulations propul¬ 
gated thereunder. 

13. Answering Paragraph 13: Denies the same. 

22 Affirmative Defenses 

Further answering the Motion for Institution of En¬ 
forcement Proceedings and Order to Show Cause heretdfore 
entered in this matter and bv wav of Affirmative Defenses 
thereto, respondent carrier states and alleges as follows: 

First Affirmative Defense 

1. As a guide in determining the frequency and regularity 
of service between points, the Civil Aeronautics Board has 
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in Economic Regulations, Section 291.1(b) defined “point” 
as follows: 

“(b) Points. The term ‘point’ as used in this part 
shall mean any airport or place where aircraft may be 
landed or taken off, including the area within a twenty- 
five mile radius of such airport or place.” 

2. Under date of July 6, 1949, on receipt of Enforcement 
Attorney’s letter dated July 6, 1949, as alleged in Para¬ 
graph 12, sub-paragraph (e) of Motion for institution of 
Enforcement Proceedings, answered by respondent carrier’s 
letter under date of July 27, 1949, and as pointed out in car¬ 
rier’s special flight report as requested for the month of July 
1949, carrier complied with said recommendations of the 
Enforcement Attorney by changing points of departure 
and arrival to the point Everett (airport Paine Field) and 
the point Anchorage from the point Seattle (airport Boeing 
Field) and the point Anchorage, the distance between 
point Seattle and point Everett, as defined by the Regula¬ 
tions, being in excess of twenty-five miles. 

3- Said change in points of arrival and departure, to¬ 
gether with additional operations between points Seattle 
and Fairbanks, Alaska, and Everett (airport Paine Field) 
and Fairbanks, Alaska, all as set forth in special flight re¬ 
port tor the month of July 1949, as hereinbefore referred to 
and on file with the Civil Aeronautics Board, created such 
break in calendar frequency dates as referred to in Para¬ 
graph 12 of Motion for Institution of Enforcement Pro¬ 
ceedings as to avoid regularity and frequency of service as 
defined in the Regulations and result in full and complete 
compliance with the Civil Aeronautics Act and Regu- 
23 lations promulgated thereunder, and more particu¬ 
larly, the regularity regulations thereof. Carrier 
has attached hereto and made a part hereof as Exhibit A, a 
calendar analysis prepared from its filed flight reports 
showing its frequency and regularity between the point 
Anchorage, Alaska and the point Seattle (airport Boeing 
Field). Such operations have not exceeded in frequency 
and regularity those operations authorized by Part 291 of 
Economic Regulations, and do not constitute a uniform pat- 
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tern and normal consistency of operation between the two 
designated points. 

i 

Second Affirmative Defense 

I 

1. Carrier has in fact, as evidenced by its replies to letters 
from the Enforcement Attorney as alleged in Paragraph 12, 
sub-paragraphs d and e, of Motion for Institution qf En¬ 
forcement Proceedings, effected compliance with the Regu¬ 
lations alleged to have been violated in said letters. 

Third Affirmative Defense 

1. By way of further answer and as a Third Affirmative 
Defense, respondent carrier alleges, with reference to Para¬ 
graph 13 of the Motion for Institution of Enforcement 
Proceedings, that at all times following receipt of aj copy 

of said motion, carrier has continued and is now continuing 

| ' 

in full compliance to the letter and strictly with the Board’s 
Economic Regulation, Serial No. ER-136 entitled “Inter¬ 
pretation No. 1 to Section 292.1” (now Part 291). 

Fourth Affirmative Defense 

1. Carrier alleges that it has never, prior to receipt of 
copy of Motion for Institution of Enforcement Proceedings 
and Order to Show Cause in this proceeding, received notice 
from the Civil Aeronautics Board of any violation o|f the 
Civil Aeronautics Act or Regulations promulgated bp the 
Board thereunder and that therefore the acts complained of 
in Motion for Institution of Enforcement Proceeding^ are 
not and cannot be knowing and wilful violations as alleged 
in Paragraph 12 of said motion, and thus do not constitute 
cause for revocation of carrier’s Letter of Regis 

24 Fifth Affirmative Defense 

1. Upon information and belief, respondent carriej* al¬ 
leges that in all prior enforcement proceedings against 
Large Irregular Air Carriers, the Board has followed a 
uniform procedure of establishing knowing and wilful! vio¬ 
lation of the Act by first prosecuting a Cease and Djesist 
Order, directing said carrier to refrain from violatiop of 
the Civil Aeronautics Act and Regulations in certain par- 
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ticulars, thus giving the carrier notice of particular acts 

considered bv the Board to be in violation of the Act or 
•> 

Regulations and allowing time for a change of operations to 
comply; that such procedure as used in prior proceedings 
has thus clearly established any subsequent enforcement 
proceedings (if and when necessary) to have been in know¬ 
ing and wilful violation of the Act and Regulations. 

2. Respondent carrier alleges that in the instant proceed¬ 
ing, the Board has not followed said procedure, but has 
summarily started revocation proceedings and further 
alleges that the failure of the Board to follow said procedure 
(which respondent carrier considers to be due and regular 
legal process) constitutes a fatal defect in these proceed¬ 
ings and thus the Board’s prayer for revocation of Letter 
of Registration Xo. 1S96 of Air Transport Associates, Inc. 
for knowing and wilful violation of the Civil Aeronautics 
Act of 1938, as amended, and requirements thereunder, is 
premature and must be denied. 

Reservation of Rights 

Respondent carrier respectfully invites the attention of 
the Civil Aeronautics Board to its position in filing the 
within and foregoing Answer, which is as follows: 

This Answer is filed under full and complete reservation 
of all rights to contest or question the jurisdiction of the 
Civil Aeronautics Board in bringing Revocation Proceed¬ 
ings in the form and manner herein attempted or to question 
whether the instant proceedings constitute due process of 
law or constitute sound administrative procedure and rep¬ 
resent exercise of sound discretion or are in any way im¬ 
proper or deficient and reserves full rights to press any or 
all of said question before the Civil Aeronautics Board or in 
the Federal Courts or other proper tribunal at any 
25 stage of these proceedings. 

Air Transport Associates, Inc., 
By Amos E. Heacock, 

President. 


City of Washington, 

District of Columbia, ss: 

Amos E. Heacock, being first duly sworn on oath, de¬ 
poses and says: 

That he is the President of Air Transport Associates, 
Inc.; that he makes this verification for and on behalf of 
said corporation and that he is authorized so to do. 

That he has read the within and foregoing Answer, knows 
the contents thereof and believes the same to be true. 

Amos E. Heacocj^. 

Subscribed and Sworn to before me this 31 day of Jan¬ 
uary, 1950. 

Virginia S. Breen, 
Notary Public, D. C. 

My Commission expires: April 14,1954. 
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(Here follow 2 photos, fols. 26, 27) 
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29 BEFORE THE CIVIL AERONAUTICS BCUrD 

Washington, D. C. | 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc}. 

Motion for Deferment 

The Civil Aeronautics Board (hereinafter calleql the 
Board), by order adopted on the 28th day of Decejmber 
1949, directed that the proceeding in the above-entitled 
cause be assigned for public hearing before an Examiner of 
the Board. 

By notice to all parties dated June 5, 1950, a prehearing 
conference was scheduled before Examiner Warren E. 
Baker, on June 19, 1950, at which time counsel for Air 
Transport Associates, Inc., moved for a deferment ojf the 
proceedings for the reasons hereinafter set forth. The 
Examiner did not rule on the motion; however, suggested 
that the proposal be refered to the Board within ten (lays, 
before taking anv further action. 

Air Transport Associates, Inc., through its attorney, 
hereby requests that further procedural steps in the alj)ove- 
entitled proceeding be deferred for an indefinite pejriod, 
and for reason in support of this motion states: 

1. That there is now pending before the Civil Aero¬ 
nautics Board certain proposals for additions to the Civil 
Aeronautics Board Economic Regulations authorizing de¬ 
mand type passenger-cargo service between the Uhited 
States and Alaska ; and that these proposals have been pend¬ 
ing before the Board since April S, 1950; and 

2. That on June 1, 1949, Air Transport Associates, Inc., 
filed an application for exemption Docket No^ 3840, and 
that said application has not been passed upon by the 
Board; and 

3. That the Air Transport Associates, Inc., on May 6, 
1949, made formal application for a certificate of public 
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convenience and necessity or exemption order, Docket No. 
3777, in accordance with the provisions of Section 401 
and/or Section 416 of the Civil Aeronautics Act of 1938, as 
amended. 

Air Transport Associates, Inc. urges that this motion for 
deferment in the instant proceeding be granted and further 
procedural steps be held in abeyance until the foregoing 
matters are considered and passed upon by the Board, and 
for reason states: 

30 With respect to item one (1) above, the Chairman 
of the Board, Honorable Joseph J. O’Connell, Jr., 
upon receipt of the proposed additions to the Civil Aero¬ 
nautics Board Economic Regulations stated: 

“Thank you for your letter of April 8, 1950, with 
which you enclosed a copy of suggested Regulation 297. 
In view of the fact that the questions which such a regu¬ 
lation would raise are substantially the same as those 
contained in the United States-Alaska Case, in the oral 
argument of which you participated on April 3 and 4, 
I believe that the Board cannot appropriately make a 
substantive reply to your proposal prior to the issuance 
of its decision in the United States-Alaska Case.” 

Accordingly, it is the position of Air Transport As¬ 
sociates, Inc., that the present proceeding should not be 
pursued until the United States-Alaska Service case, 
Docket No. 3286, et al., and the proposed regulations have 
been passed upon by the Board. 

With respect to item two (2) above, it is respectfully sub¬ 
mitted that the present proceeding should suspend until 
appropriate action has been taken by the Board on the ap¬ 
plication for exemption filed by the Air Transport As¬ 
sociates, Inc. 

With respect to item three (3) above, it is respectfully 
submitted that the present proceeding should suspend until 
appropriate action has been taken by the Board on the ap¬ 
plication for a certificate of public convenience and neces¬ 
sity filed by the Air Transport Associates, Inc. 

Air Transport Associates, Inc., believes and therefore 
alleges that for the Board to continue the proceedings in 



this matter, prior to its passing on the above-enumerated 
matters imposes an unlawful and burdensome obligation 
on its business operations; and 

That the tardy consideration of the matters presently 
pending before the Board and referred to above in para¬ 
graphs one (1), two (2) and three (3), coupled witlj the 
expeditious manner of proceeding in this case indicates an 
effort on the part of the Board to deprive Air Transport 
Associates, Inc., of its property without due process ofj law 
by substituting administrative procedures for substahtive 
rights. 

Respectfully submitted, 

(S.) John J. Klak, 

Attorney for 

Air Transport Associates, Ifu;. 

Dated: June 27, 1950. 

31 BEFORE THE CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Docket No. 4265 


In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, Inc.I 


Objections to Respondent’s Motion for 


Defermen 


T 


Now comes the undersigned Enforcement Attorney to 
object to the Motion for Deferment filed by the Respondent 
and to move the Board to enter an order denying that 
Motion, representing to the Board in support of iuch 
request as follows: 

Said Motion is apparently predicated on the assumption 
that the Respondent, either individually or as one Of a 
class of carriers, mav at some future date receive grehter 
operating authority from the Board by reason of I its 
application for an individual exemption filed pursuant to 
section 291.16 of the Board’s Economic Regulations, Docket 
No. 3840, its application for a certificate of public conve¬ 
nience and necessity or exemption, Docket No. 3777, and 
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informal proposals which the Respondent alleges it has 
made to the Board concerning a new regulation to govern 
the operations of Irregular Air Carriers providing service 
to and from Alaska. It is the position of the Enforcement 
Attorney that Respondent’s Motion should be denied, for 
the reasons set forth below: 

1. The Board has held on numerous occasions that issues 
relating to undue burden on the carrier or the public need 
of the carrier’s services, because of the inadequacy of exist¬ 
ing services or economic, geographic or other related con¬ 
siderations, are only germane to an application for a cer¬ 
tificate of public convenience and necessity or for an exemp¬ 
tion, and are irrelevant to the question of violation of the 
carrier’s existing operating authority raised in an enforce¬ 
ment proceeding. Trans-Marine Airlines, Inc., In- 

32 vestigation, 6 C.A.B. 1071,1076 (1946); Mt. McKinley 
Airways, Inc., Noncertificated Operations, Docket 
Xo. 3415, Order Serial Xo. E-26S3, dated April 5, 1949; 
American Air Transport and Flight School, Inc., Noncer¬ 
tificated Operations, Docket Xo. 3405, Order Serial Xo. 
E-27.92, dated May 5, 1949; In the Matter of the Noncer¬ 
tificated Operations of Grenold Collins, Docket Xo. 4234, 
Order Serial Xo. E-3970, dated March 9, 1950. Clearly 
such considerations do not provide a basis for deferring 
the procedural steps and decision in a pending enforcement 
proceeding, and the Board has specifically so ruled. Mt. 
McKinley A irways, Inc., Noncertificated Operations , Docket 
Xo. 4035, Order Serial Xo. E-3793, dated January 13, 1950. 
Under such circumstances, the Motion for Deferment filed 
by Respondent may be regarded only as an attempt by 
Respondent to delay this proceeding on irrelevant grounds. 

2. The delay which would be incident to a deferral of 
further steps in this proceeding would make it possible 
for Respondent to continue its alleged violations totally 
unchecked. The Motion for Institution of Enforcement 
Proceedings alleges that Respondent has, since March 1, 
1949, knowingly and willfully violated section 401(a) of 
the Act by operating, and holding out to the public, ex¬ 
pressly and by course of conduct, that it operates regular 
air transportation services between Seattle, Washington, 



85 


and Anchorage, Alaska, and that such violations are Con¬ 
tinuing. These violations, if established, would require 
the Board in the discharge of its duties and responsibilities 
to immediately take whatever steps may be appropriate to 
compel compliance with lawful requirements. The public 
interest in law enforcement requires a prompt determina¬ 
tion of the issues raised by said Motion. Mt. McKinley 
Airways, Inc., Noncertificated Operations, Order Serial !No. 
E-3793, supra. 

3. The Board has made it perfectly clear that pending 
applications for broader authority, by exemption or Cer¬ 
tificate, should not be regarded as authority or employed 
as a cover for the applicant to operate in excess of its 
current authority. Irregular Air Carriers, such as Respond¬ 
ent, are required to abide by the standards set forth by 

the Board with respect to operations under Part 291 
33 of the Economic Regulations, and “to undertake 

other operations only after they have made applica¬ 
tion to and received the approval of the Board.” iStand¬ 
ard Air Lines, Inc., Exemption Request, Docket No. 3430 
et al, Order Serial No. E-2085, dated October 13, 1948. 
Accordingly, the possibility that Respondent may at some 
time obtain authorization to engage in air transportation 
to a greater extent than that permitted by its current 
authority should not in any way affect the prompt deter¬ 
mination of the issues in the enforcement proceeding. 

4. Respondent's Motion also contains a general allega¬ 
tion to the effect that it has in some manner been deprived 
of due process of law in the institution and conduct of 
this proceeding, without setting forth any facts in sup¬ 
port thereof. This allegation is patently frivolous, without 
the slightest foundation in fact. 

As previously noted, the Motion for Institution of En¬ 
forcement Proceedings alleges violations of the Act which, 
if true, require the Board to take immediate action to 
assure compliance. The proceeding was formally insti¬ 
tuted bv order to show cause issued bv the Board !on 
* * 

December 28, 1949. Although this order required the 
Respondent to file its answer within fifteen days, this period 
was subsequently extended at the request of the Respoijid- 
ent until February 2, 1950. The prehearing conference 


I 

I 



86 


herein was not held until June 19, 1950, over four months 
after the Respondent filed its answer, and at that time 
the issues in this proceeding and the dates for future 
procedural steps, and the nature thereof, were fully dis¬ 
cussed bv the Enforcement Attorney, the attorney for 
Respondent, and the Examiner. The matters discussed 
were set forth in a Report of Prehearing Conference issued 
by the Examiner on June 29, 1950, and served on Respond¬ 
ent by its attorney. It is therefore apparent that the 
Respondent has been and will be accorded every procedural 
right and privilege to which it is entitled. 

.34 Wherefore, the undersigned Enforcement Attor¬ 
ney respectfully moves that the Board enter an 
appropriate order herein denying the Motion for Deferment 
filed by the Respondent. 

Respectfully submitted, 

Robert L. Park, 
Enforcement Attorney . 

Dated: Julv 3, 1950 


Orders 

Serial Number E-4435 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 19th day of July, 1950 

Docket No. 4265 


In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, Inc. 

Order Denying Motion 

The Board, on December 28, 1949, by Order Serial No. 
E-3762, having instituted this proceeding on motion of an 



87 


Enforcement Attorney of the Board and directed Air Trans¬ 
port Associates, Inc. (Air Transport) to show cause why 
its Letter of Registration No. 1896 should not be revjoked 
for knowing and wilful violations of the Civil Aeronautics 
Act of 1938, as amended, and requirements thereunder; 
and the Examiner having issued a report of prehearing 
conference on June 29, 1950; 

Air Transport, having filed herein on June 27, 1950 a 
motion requesting the Board to defer further procedural 
steps, particularly hearing, for an indefinite period ajlleg- 
ing in substance as grounds therefor that (1) therd are 
now pending before the Board various proposals for Addi¬ 
tions and modifications of the Civil Aeronautics Board’s 
Economic Regulations, relating to service between the Uitiited 
States and Alaska; (2) Air Transport has filed an appli¬ 
cation for exemption, Docket No. 3840, which application 
lias not been passed upon; (3) Air Transport has filed 
an application for a certificate of public conveniencej and 
necessity or exemption order in Docket No. 3777; (4)j Air 
Transport has pending in the United States-Alaska Service 
Case, Docket No. 3286 et al. applications for authority to 
operate in air transportation; 

The Board’s Enforcement Attorney on July 3, 1950, Slav¬ 
ing filed objections to Air Transport’s motion; 

The Board having fully considered all matters contained 
in Air Transport’s motion and the Enforcement Attorney’s 
objections thereto and finding that: 

1. Issues relating to the need in the public convenience 

and necessity for the particular services involved are irrele¬ 
vant to an enforcement proceeding; 1 

2. The motion for institution of enforcement proceedings 
herein alleges knowing and wilful violations of the Act 
and requirements thereunder on the part of Air Transport 
which, if established, would require the Board in the jdis- 
charge of its duties and responsibilities to immediately 

take whatever steps may be appropriate to compel 
38 compliance by Air Transport with lawful require¬ 
ments, and the public interest in law enforcement 
requires a prompt determination of the issues raisec} by 
said motion; 


I 


88 


3. The grounds alleged in Air Transport’s motion do not 
otherwise warrant the relief requested; 

It Is Ordered That: 

The aforesaid motion of Air Transport for deferment 
of further procedural steps herein, be and it hereby is 
denied. 

By the Civil Aeronautics Board: 

(S.) Fred A. Toombs, 

[seal.] Acting Secretary . 

• •••••• 

40 UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Air Transport Associates, Inc., Enforcement Proceeding 

Docket No. 4265 

Report of Prehearing Conference 
Served June 29, 1950 

Upon: 

John J. Klak, 1028 Connecticut Ave., N. W., Washington, 
D. C., for Air Transport Associates, Inc. 

Peyser, Bailey, & Cartano, 1415 Joseph Vance Building, 
Seattle 1, Washington, for Air Transport Associates, Inc. 

Robert L. Park, Civil Aeronautics Board, Washington, 
D. C., Enforcement Attorney. 

Exceptions, if any, to matters contained in this report 
must be filed with Examiner Warren E. Baker and served 
upon all counsel within 5 days from the date of service 
shown above. 
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41 UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Air Transport Associates, Inc., Enforcement Proceeding 

Docket No. 4265 

Report of Prehearing Conference Held June 19,1950 

Pursuant to notice of the Chief Examiner, preheating 
conference in the above-entitled proceeding was held| at 
10:00 a.m. (eastern daylight time) June 19, 1950 in Room 
1011, Temporary Building No. 5, 16th Street and Constitu¬ 
tion Avenue, N.W., Washington, D. C., before the under¬ 
signed. The following persons 'were present: 

I 

John J. Klak for Air Transport Associates, Inc. 
Robert L. Park , Enforcement Attorney. 

This proceeding involves an order of the Board to shjow 
cause why the letter of registration No. 1896 issued to ^ir 
Transport Associates, Inc., should not be revoked for know¬ 
ing and wdllful violations of the Civil Aeronautics Act of 
1938, as amended, and requirements thereunder, particu¬ 
larly Section 401(a) of the Act and Part 292 (formerly 
section 292.1) of the Economic Regulations of the Board 
as set forth in more detail in a motion filed in the aforesaid 
docket by the Enforcement Attorney. Essentially, the 
alleged violations relate to the service between Seattle, 
Washington and Anchorage, Alaska by the Respondent and 
the question of whether or not those services have bden 
within the irregular authorization granted to the Respond¬ 
ent by means of an exemption or operated more regularly 
or held out to be operated more regularly than authorized. 
The attorney for the Respondent at the opening of the pre¬ 
hearing conference stated that the Respondent contended 
that the proceeding involved matters which could only f)e 
resolved in a hearing conducted and held at the place |of 
business of the carrier in Seattle, Washington. Re- 

42 spondent contended that business reports, files, 
other data, and the personnel of the carrier needs- 
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sary for the hearing were in Seattle, Washington and the 
business of the Respondent would be seriously disrupted if 
the hearing were held at any other place. The Enforcement 
Attorney stated that the transportation of witnesses which 
he would be required to subpoena from the Seattle area or 
from Anchorage to Washington, D. C., for a hearing would 
probably be more costly to the Board than holding the hear¬ 
ing in the Seattle area and therefore lie also would urge 
holding the hearing in Seattle. The Examiner will place 
the views of the parties before the Board and the notice of 
hearing which will be subsequently served on all parties 
will set the place of hearing. 

Enforcement Attorney submitted a statement of issues 
and request for evidence which is attached hereto as Ap¬ 
pendix 1. After discussion, it was agreed that the issues 
set forth by the Enforcement Attorney were correct but 
related only to services between Seattle, Washington and 
Anchorage, Alaska as set forth in more detail in the En¬ 
forcement Attorney’s motion to institute proceedings. The 
Enforcement Attorney in Part II of Appendix 1 requested 
that documents and records in the possession of the Re¬ 
spondent be made available at the offices of the Respondent 
in Seattle for inspection by representatives of the Board 
and reproduction of such portions as are deemed to be 
pertinent and relevant evidence in the proceeding. Coun¬ 
sel for Respondent agreed to make available for inspection 
all matters requested in Part II, Appendix 1, with the fol¬ 
lowing modification of the information request: Paragraph 
A(l) was modified by inserting the following language in 
the fourth line between the words “public” and “issued” 
—“either specifically between Seattle and Anchorage or 
including services between Seattle and Anchorage.” It 
was agreed that the same language should be inserted in 
Paragraph A (4) of the information request, line 4, after 
the word “services.” 

43 Counsel for Respondent pointed out that his ap¬ 
pearance at the prehearing conference was not a 
waiver of any notice of conduct constituting violation of the 
Act and did not constitute an abandonment of any of the 
contentions in the answer to the show cause order of the 
Board relating to lack of notice of violations. Furthermore, 
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counsel for Respondent moved that hearing in this proceed¬ 
ing should be delayed until the issuance of the Boajrd’s 
decision in the U. S.-Alaska Service Case, Docket No. 3286 
et al., until decision of the Board with respect to the pro- 
posed draft of an exemption for Alaskan carriers andf for 
completion of the action of the Board on other exemption 
requests and certificate applications of the Respondent. 
Such motion was denied by the Examiner. Counsel for 
Respondent indicated that he would file a written motion 
for delay of hearing in similar vein with the Board. Ten 
days were granted for the filing of such motion. Procedural 
dates were agreed upon as follows: 

Date of inspection of material re¬ 
quested in Part II of Appendix 1 July 24, 1950 
Notice to Respondent of documents • 
inspected that will be relied upon 

by Enforcement Attorney. August 7, 1950 

Notice to Enforcement Attorney of 
rebuttal material to be relied upon 
by Respondent. August 14, |950 

Enforcement Attorney requested the hearing to be held 
in Seattle on August 21, 1950. Counsel for Respondent 
requested that the hearing be delayed until Septembe^ 5. 
As grounds for the requested delay, counsel for Respondent 
pointed out that during the last three weeks of August the 
movement of Alaskan fishermen from various pointy in 
Alaska not involved in this proceeding was very heavy and 
that the attendance of officials of the company at a heading 
during this time would result in a substantial loss of reve¬ 
nue to the carrier. Date of hearing will be set in the notice 
of hearing to be sent out later. 

Warren E. Baker, 
Hearing Examine^. 
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44 Appendix 1 

BEFORE THE CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc. 

I 

Enforcement Attorney’s Statement of Issues 

1. Has Respondent violated or is Respondent violating 
section 401(a) of the Civil Aeronautics Act of 1938, as 
amended, and/or Part 291 (formerly Section 292.1) of the 
Board’s Economic Regulations? 

2. If any such violations are established, were and are 
they knowing and willful? 

3. If any such violations are established, whether know¬ 
ing and willful or otherwise, should the Board issue an 
order to cease and desist or other order to compel compli¬ 
ance with the applicable provisions of the Act and Part 291 
of the Board’s Economic Regulations? 

4. If any such knowing and willful violations are estab¬ 
lished, should the Letter of Registration heretofore issued 
to the Respondent by the Board be revoked? 

II 

Request for Evidence 

A. The Enforcement Attorney requests the Respondent 
to produce the following 

(1) Copies of all press releases, radio and news¬ 
paper advertisements, circulars, circular letters, cards, 
posters, pamphlets, brochures and other advertising 
material describing and offering Respondent’s air 
transportation services to the public issued since 
March 1, 1949, by Respondent, or by Air 
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45 Transport Associates Sales Co., Inc., or pther 
person on its behalf, including but not limited 
to the following: 

(а) Copies of the radio scripts or full text of any 
and all advertisements or spot announcements made 
on behalf of Respondent over radio stations KFQD, 

KENI and KBYR, Anchorage, Alaska; 

(b) Window posters and advertisements useid in 
Respondent’s ticket offices, or those of its agents, in 
Anchorage, Alaska, and Seattle, Washington. 

(2) With respect to the items requested in sub- 
paragraph (1) above, records of the Respondent in¬ 
dicating (a) disbursements and payments made by it 
in connection with such advertising material, including 
supporting invoices, and (b) the extent of the publica¬ 
tion and distribution of such advertising material. 

(3) Copies of all contracts and agreements land 
memoranda of all oral agreements between Respondent 
and Air Transport Associates Sales Co., Inc., Travel 
Air, Inc., Air Expediters, Inc., Gray’s Travel Service, 
International and Domestic Travel Service, Inc., W^iere 
to Go Travel Service, Arnold Air Service, Inc., Mt. 
McKinley Airways, Inc., Golden North Airways, Jlnc., 
Arctic Travel Club, Inc., or other traffic generating 
sources or agencies, with respect to the offer or salte of 
air transportation services for or on behalf of the 
Respondent. 

(4) Instructions or informational bulletins issued to 
Respondent’s traffic soliciting personnel and to all 
agents, including travel and ticket agencies, concerning 
the offer or sale of air transportation services foip or 

on behalf of the Respondent. 

4G (5) Records of the carrier setting forth the 
offices and places of business maintained pnd 
operated by it and the period of time during which stuck 
offices and places of business have been so maintained 
and operated. 

(б) For the period from July 1, 1949 through [De¬ 
cember 31, 1949, all ticket stubs, invoices and airway 
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bills with respect to persons or property transported 
by Respondent between Anchorage, Alaska and Seattle, 
Washington (airports Boeing Field, Seattle and Paine 
Field, Everett). 

B. It is requested that the foregoing be produced at Re¬ 
spondent’s office in Seattle, Washington on a date at least 
three weeks prior to the date of hearing in this proceeding 
for inspection and reproduction, if necessary, by a member 
of the Board’s staff. 

C. The evidence requested is considered pertinent by the 
Enforcement Attorney but not necessarily inclusive. Ac¬ 
cordingly, the Enforcement Attorney reserves the right to 
request such additional information as may be necessary 
and to introduce into the hearing such additional evidence 
as may be pertinent to the issues. 


47 BEFORE THE CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc. 

Exceptions of Air Transport Associates, Inc. to the 
Examiner’s Report of June 29, 1950, Covering Pre- 
hearing Conference in this Proceeding 

Air Transport Associates, Inc. (hereinafter referred to 
as the Respondent), respectfully excepts to the Report of 
the Examiner, Warren E. Baker, dated June 29, 1950, 
covering the Prehearing Conference in this proceeding. 
The several specified exceptions are as follows: 

I 

Item 3 of Section I of Appendix 1, entitled ‘‘Enforcement. 
Attorney’s Statement of Issues” reads as follows: 

“If any such violations are established, whether know¬ 
ing and willful or otherwise, should the Board issue 
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an order to cease and desist or other order to corhpel 
compliance with the applicable provisions of the Act 
and Part 291 of the Board’s Economic Regulations?” 

Respondent takes exception to the introduction of! an 
issue other than “knowing and willful” violation of the 
Civil Aeronautics Act, and for reason states that it conflicts 
with the report of the Examiner in the second paragraph 
of page one of the Report, which reads as follows: 

“This proceeding involves an order of the Board to 
show cause why the letter of registration No. 1896 
issued to Air Transport Associates, Inc. should not 
be revoked for knowing and willful violations of the 
Civil Aeronautics Act of 1938, as amended, and re¬ 
quirements thereunder # # # .” 

The conflict of the above portion of the Report with the 
Enforcement Attorney’s Statement of Issues in the Appen¬ 
dix leaves the issues in this case in an ambiguous ^nd 
uncertain state, rendering it impossible for the Respondent 
to know what the issues are and how to prepare its defense. 


That the provisions of Section II A (6), appearing on 
page 3 of Appendix 1, is incomplete, ambiguous and mislead¬ 
ing, in that it states that Respondent transported persons 
or property * * * “between Anchorage, Alaska pnd 
Seattle, Washington (airports Boeing Field, Seattle and 
Paine Field, Everett)” 

48 (The quoted language attempts to bring into the 
record transportation to a destination not previously 
in issue.) Whereas, the issue involves Air transportation 
between Anchorage, Alaska on the one hand and Seattle, 
Washington on the other. 


That the dates set for: 

(a) The inspection of material, July 24, 1950 

(b) Notice to Respondents of documents inspected that 
will be relied upon by Enforcement Attornev, Au¬ 
gust 7, 1950 
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(c) Notice of Enforcement Attorney of rebuttal mate¬ 
rial to be relied upon by Respondent, August 14, 
1950 

cannot and should not be set as actual dates 
nor acted upon as such specific dates, unless, and until 
the “Motion for Deferment” which is now pending 
before the Board has been acted upon. Such dates can 
only be tentative, pending the action of the Board. 

Respectfully submitted, 

(S.) John J. Klak, 

Attorney, 

Air Transport Associates. Inc. 

Dated: July 3, 1950. 


49 CIVIL AERONAUTICS BOARD 

'Washington 25 

Air Transport Associates, Inc., Enforcement Proceeding 


Docket No. 4265 
Notice to All Parties: 


Julv 7, 1950 


On July 3, 1950, counsel for Respondent filed three ex¬ 
ceptions to the Examiner’s report of prehearing conference. 
The Rules of Practice (Procedural Regulations—Section 
402.7(d)) provide that in case of exceptions filed to prehear¬ 
ing conference reports the Examiner may “in his discre¬ 
tion” revise such report. On the basis of the exceptions 
filed by Respondent, the only revision found necessary in 
this report is the correction of a typographical error. Line 
5 of the second paragraph on page 1 should read “Part 291 
(formerly section 292.1)” instead of “Part 292 (formerly 
section 2*92.1).” 

The first exception of Respondent does not require revi¬ 
sion of the report since there is in fact no conflict between 
the statement of issues prepared by the Enforcement. At¬ 
torney and the Examiner’s description of the scope of the 
case. A reading of the entire first sentence of paragraph 2 
of the report rather than the portion quoted by counsel for 




Respondent in his exceptions explains the case, particularly 
in view of the reference to the Board’s order and the motion 
of the Enforcement Attorney for institution of proceedings. 
Respondent has been served with copies of these documents 
and should be familiar with their content. 

50 The second exception of Respondent also fails to 
require revision of the report. Before counsel for 
Respondent agreed to the statement of issues at thb pre- 
hearing conference, it was fully explained that the issues 
relate to air transportation between Seattle, Washington 
and Anchorage, Alaska by means of flights operated iikto or 
out of the airport at either Boeing Field, Seattle, Washing¬ 
ton or Paine Field, Everett, Washington. The question of 
whether flights at Paine Field provided air transportation 
between Seattle, Washington and Anchorage, Alaska is a 
subsidiary factual issue and not something new or outside 
the scope of the proceeding. 

The third exception also is not correct. Prior to setting 
the procedural dates, it was concluded that action by the 
Board on the motion for deferment would probably pccur 
before July 24, 1950 and it was agreed that the dates as set 

were 


would be 
granted. 


followed unless the motion for deferment 


Warren E. Baker, 

1Tearing Examiner. 


51 August 7, lf)50 

John J. Klak, Esq. 

Room 909, LaSalle Building 
1028 Conn. Avenue, X. W. 

Washington, D. C. 

Re: Air Transport Associates, Inc., 

Enforcement Proceeding, Docket No. 4265 


Dear Mr. Klak : 

At the prehearing conference in this proceeding thjs Ex¬ 
aminer determined that the Enforcement Attorney should 
notify Respondent, on or before August 7, 1950, as to which 
of the Respondent’s records inspected on July 24, j 1950, 
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would be relied on by the Enforcement Attorney. In accord¬ 
ance with this suggestion, a general designation is set forth 
below: 

(1) Flight record files for all flights operated be¬ 
tween Anchorage, Alaska, and Paine Field, Everett, 
Washington, in either direction, during the period from 
July 1, 1949 through December 31, 1949, including all 
passenger and cargo manifests, tickets and ticket stubs, 
airway bills, bills of lading, shipping orders, shippers’ 
letters of instruction and invoices. 

(2) All bills, invoices, and statements received from 
Seattle Transfer Co. for the carriage of freight to or 
from Paine Field, Everett, Washington, during the pe¬ 
riod mentioned in paragraph (1) above, together with 
records of the Respondent indicating payment thereof. 

(3) All bills, invoices, and statements received from 
Standard National Advertising Agency and Burke 
Company for advertising services rendered to or on 
behalf of the Respondent since March 1, 1949, together 
with records of the Respondent indicating payment 

thereof. 

52 (4) All records of the carrier, including copies 

of radio scripts and announcements, with respect 
to advertising for or on behalf of the Respondent over 
radio stations KING, KFQD, KBYR and KEHI since 
March, 1949. 

(5) Cards, folders and other advertising material 
issued by the Respondent, or other persons on its be¬ 
half, since March, 1949. 

(6) Agency agreement dated October 18, 1949, be¬ 
tween the Respondent and Air Transport Associates 
Sales Co. 

The foregoing listing is not exclusive, and the Enforce¬ 
ment Attorney reserves the right to require the production 
of such other records as have been inspected that may be 
pertinent to this proceeding. In addition, it may be neccs- 
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sary for the company to produce other records which were 
not included in the request for evidence. 

Very truly yours, 

Robert L. Park, 
Enforcement Attorney, 

Office of Enforcement. 

CC: Peyser, Bailey & Cartano 

Air Transport Associates, Inc. 

Examiner Warren E. Baker 

RLP/8/4/50, ajp 
cc: Docket B-110 

Carter B-130 

Park B-130 

M & F B-24 

• ••#••# 

58 THE UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Docket No. 4265 

In the matter of the revocation of letter of registration jNo. 
1896 issued to Air Transport Associates, Inc. 

Office, Chamber of Commerce 
215 Columbia Street 
Seattle, Washington 
Monday, August 28, 1950.! 

The above-entitled matter came on for hearing at 10:00 
o’clock a.m. 

Before Warren E. Baker, Esq., Examiner 
Appearances: 

Robert L. Park, Esq., Office of Enforcement, Civil Aero¬ 
nautics Board, Washington, D. C. 
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William H. Botzer, Esq., (of Peyser, Cartano, Botzer and 
Chapman) representing' Air Transport Associates, Inc. 

Thereupon, the following proceedings and transactions 
were had, and testimony adduced: 

*#***•• 


61 Examiner Baker: Come to order, gentlemen. 

This is the time and place set by the Civil Aero¬ 
nautics Board for the hearing in the matter of the revoca¬ 
tion of letter of registration Number 1896 issued to Air 
Transport Associates, Inc., Docket Number 4265, known as 
the Air Transport Associates, Inc., Enforcement Pro¬ 
ceeding. 

Will you enter your appearances with the reporter, 
please? 

Mr. Park: Robert L. Park, Office of Enforcement, Civil 
Aeronautics Board. 

Examiner Baker: The respondent? 

Mr. Botzer: William H. Botzer of the Seattle law firm of 
Peyser, Cartano, Botzer and Chapman for the respondent, 
Air Transport Associates, Inc.; and at this time, if you 
please, Mr. Examiner, I am instructed to enter an appear¬ 
ance as an intervenor on behalf of Mr. Amos E. Heacock, 
appearing for the Air Coach Transport Association. Mr. 
Heacock will be present personally, I believe, later, and I 
am requested—I do not appear for that organization—I am 
requested to make a record of his appearance pursuant to 
the official notice of hearing and the provisions contained 
therein in this matter for his organization. 

Examiner Baker: The rules of procedure require that 
formal intervention in the proceeding be granted subject to 
a petition for intervention. The rules of practice, however, 
provide that any person having matters which are relevant 
and material to the proceeding may request an opportunity 
and may participate in the proceeding under Section 30265 
of the Procedural Regulations, which is not a formal inter¬ 
vention. 

That notice of hearing which you referred to stated 
that any party desiring to participate under Section 
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62 6(a) of the Rules of Practice should file a statement 

setting forth the issues of fact or law raised in the 
proceeding which they desire to controvert and then Ijhey 
might appear and participate in the hearing. 

Do you have any such statement of fact or law or is$ues 
which Mr. Heacock desires to controvert in this proceeding? 

Mr. Botzer: I am advised that Mr. Heacock plans to file, 
before the day is over, such formal appearance and stkte- 


I have none at the moment, if Y 


our 


ment of intervention 
Honor please. 

Examiner Baker: At this moment I will defer any ru 
on whether or not such participation shall be granted u 
I see a copy of the statement. 

Mr. Park, are you ready to proceed with the case of the 
Enforcement Section of the Civil Aeronautics Board? 


mg 

ntil 


Mr. Park: Yes, sir. 

Before I call my first witness, I think there are several 
preliminary matters which we could dispose of at this ti|ne. 

A formal stipulation was entered into between the re¬ 
spondent and the enforcement attorney with reference to 
flight reports of respondent, and also with reference to the 
competency and authenticity of certain correspondence be¬ 
tween the Board and the respondent. 

I have the original stipulation here to be entered in the 
docket. I also have copies for the docket and for the Ex¬ 
aminer, and I believe that Mr. Botzer probably has a copy 
of this stipulation. 

Mr. Botzer: I am sorry to say that 1 personally h^ve 
not yet seen one of these. If you have an extra co|)y, 
63 I should appreciate it. 

Mr. Park: All right. With reference to flight (re¬ 
ports, the stipulation provides that flight reports that halve 
been filed or are to be filed by the respondent for the period 
from March 1, 1949, up until the Board renders its fipal 
decision in this case are incorporated by reference in tjhe 
proceeding and constitute evidence in the proceeding. 

Mr. Botzer: Mr. Park, if I may, we must object to tjhe 
introduction of such a stipulation on the grounds that the 
motion for enforcement proceedings charges certain viola¬ 
tions in the period 1 March to date of the motion, which -vyas 


I 
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verified on December 19th, 1949. I believe we must stipulate 
and will stipulate to materials for that period but, Mr. 
Examiner, our objection extends to any materials beyond or 
after the the date of the—the said dates. 

Mr. Park: Well, Mr. Botzer, the respondent has so stipu¬ 
lated, as I summarized it to you. I have the original stipu¬ 
lation signed by your attorney, for your information. 

Examiner Baker: May I see a copy of the stipulation? 

(Stipulation in question presented to the Examiner.) 

Examiner Baker: Off the record for a moment. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

Mr. Botzer: If Your Honor please, if I may interject, 
stepping aside from this issue just for the moment. At the 
time of the appearances I forgot to mention, and would like 
to now add, if I may, Mr. Park, that Mr. Van Amerongen on 
my right here would like the opportunity later to appear, 
to take part in the proceedings—he will testify, of 
64 course—and to raise objections or make argument, if 

that be proper procedure before the Board. If that 
requires his formal appearance, I should like now to go back 
and add that formal appearance. He will be assisting as 
counsel for respondent. 

Examiner Baker: Very well. 

Mr. Botzer: Thank you, Your Honor. Xow, back to the 
issue here involved, as to this stipulation. I recognize, of 
course, that associate counsel in Washington, D. C. has 
entered such a stipulation and can only renew my objection 
for the record on the basis as previously stated. 

Examiner Baker: What is the basis for your objection? 

Mr. Botzer: My basis for the objection, Your Honor, is 
this : The motion for enforcement proceedings specifies that 
for a period 1 March to date hereof, verification being on the 
19th day of December 1949, that from 1 March 1949 to that 
date certain violations are charged. To the extent that any 
evidence bears upon violations within that period, we have 
no objection. Our objection runs to any evidence following 
that period charged. 

Mr. Park: May I make a statement, Mr. Examiner? 
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Examiner Baker: Mr. Parks? 

Mr. Park: I would like to call the Examiner’s attention 
to Paragraph 13 of the motion for institution of enforcement 
proceedings. You will find in that paragraph of the motion 
an allegation based upon information and belief that the 
carrier is continuing and will continue to engage in such 
operations and activities unless and until the relief 1 re¬ 
quested is granted. In its answer in this proceeding the 
respondent denied the existence or the continuation 

65 of any violations. 

Even apart from any stipulation on this matte^, it 
is the position of the enforcement attorney that in view of 
our allegation of continuing violations, and a denial on the 
part of the respondent, we would legally be entitled to intro¬ 
duce evidence concerning violations of the same natur<“ as 
those alleged in the motion to show a continuation. 

"Examiner Baker: Does that conclude argument? 

Mr. Botzer: I have no further statement for the record, 
Your Honor. 

Examiner Baker: The objection will be overruled. Con¬ 
tinue, Mr. Park. 

Mr. Park: We are going back- 

Examiner Baker (Interposing): Do you wish to file at 
this time the stipulation? 

Mr. Park: Yes, sir; I do. I have a few more comments to 
other parts of the stipulation. 

Examiner Baker: Very well. 

Mr. Botzer: Mr. Park, and if you will, Mr. Examii]ier, 
pardon me for the interjection. I do not wish to delay in 
any manner this hearing. There are several formal matters 
which my client desires to place of record in the hearing, 
about which I personally will intend to have nothing further 
to say. I have discussed these prior to the opening of this 
hearing with Mr. Park, and I would like to offer, simply for 
the record, at this time, a statement, a copy of which I h^ve 
handed Mr. Park, denominated “Additional Points of Argu¬ 
ment for the Record”. I will offer this at this time, leaving 
it to Mr. Park to make any comment which he may 

66 care to make thereon. 

Mr. Park: Well, Mr. Botzer, what do I 
the purpose of this to be? 
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Mr. Botzer: Perhaps, Mr. Park, it is my misconception of 
the procedure here in +h:s, but I understand it to be neces¬ 
sary, before my case can be appealed, to have all arguments 
or matters placed of record before the Board, and at each 
stage of the proceedings. I, therefore, am simply urging 
the acceptance, for the record, of these additional points of 
argument which are admittedlv not evidenciarv matters but 
which, as I understand, would be necessary to complete the 
record. Then I should like to confine ourselves to the taking 
of factual evidence, if that be the procedure of the Board. 

Mr. Park: Well, I have no particular objection to the 
respondent filing this document. It seems to me, on reading 
it over, that it is merely legal argument directed to the 
ultimate disposition of this case, and the respondent is, of 
course, free to make whatever legal arguments before the 
board that he desires to make. If that is the purpose, why, 
I have no particular objection to having it filed with the 
record. 

Mr. Botzer: That is the purpose, if Your Honor please. 

Examiner Baker: Very well, the document will be re¬ 
ceived; not as evidence but as additional argument and, in 
effect, an amendment or addition to the answer to show 
cause which the respondent has previously filed with the 
Board on February 2nd, 1950. 

Mr. Botzer: Thank you, Mr. Examiner. 

Mr. Park: Going back to the stipulation that has been 
entered into between the parties, the second paragraph 
covers the competency and authenticity of certain 
67 correspondence between respondent and the Board. 

I would like to identify for the record, and have as¬ 
signed an identification number to each of the items of cor¬ 
respondence listed there at this time. 

Examiner Baker: Very well. Do you have them marked 
for identification, or do you wish me to put some identifica¬ 
tion on them? 

Mr. Park: I wish you would mark them. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 
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The matters which you wish to have marked for identifica¬ 
tion will be marked as Enforcement Attorney Exhibit Num¬ 
ber B-l through whatever number you have there. Will you 
refer to them, as you go through your stipulation, by that so 
that we can mark them at the present time? 

Mr. Park: Yes, sir. A letter dated August 13, 1^48, 
from the Secretary of the Board to the respondent I request 
be marked as Enforcement Attorney’s Exhibit B-l. 

Examiner Baker: It will be so marked. 

j 

(The document referred to was marked as Enforcement 
Attorney Exhibit B-l for identification.) 

Mr. Park: As EA B-2 I wish to be marked the Board’s 
explanatory statement, a copy of which is attached to the 
stipulation. 

Examiner Baker: That will be so marked for identifica¬ 
tion as Enforcement Attorney Exhibit B-2. 

(The document referred to was marked as Enforcement 
Attornev Exhibit B-2 for identification.) 


68 Mr. Park: A letter dated May 13, 1949, from the 
Chief, Office of Enforcement, to Mr. Heacock, Presi¬ 
dent of respondent, I would request that that letter !be 
marked as EA B-3. 

Examiner Baker: It will be so marked. 


(The document referred to was marked Enforcement J^.t- 
tornev Exhibit Number B-3 for identification.) 

Mr. Park: A letter dated May 31, 1949, from Mr. H^a- 
cock to the Chief, Office of Enforcement, I request to jbe 
marked as EA B-4. 

Examiner Baker: It will be so marked. 

i 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-4 for identification.) 

Mr. Park: A letter dated July 6, 1949, from the Chipf, 
Office of Enforcement, to Mr. Heacock, I request be marked 
as EA B-5 for identification. 

Examiner Baker: It will be marked EA B-5. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-5 for identification.) 


i 


106 


Mr. Park: A telegram dated July 16,1949, from Mr. Hea- 
cock to the Chief, Office of Enforcement, I request be marked 
as EA B-6 for identification. 

Examiner Baker: It will be so marked. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-6 for identification.) 

Mr. Park: A letter dated July 27, 1949, from Mr. Hea- 
cock to the Chief, Office of Enforcement, I request be marked 
as EA B-7. 

Examiner Baker: It will be so marked. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-7 for identification.) 

69 Mr. Park: A letter dated September 2nd, 1949, 
from the Chief, Office of Enforcement, to Mr. Hea- 
cock, I request be marked as EA B-S. 

Examiner Baker: It will be so marked. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-8 for identification.) 

Mr. Park: A telegram dated September 13, 1949, from 
Mr. Heacock to the Chief, Office of Enforcement, I request 
be marked as EA B-9. 

Examiner Baker: That will be so marked. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-9 for identification.) 

Mr. Park: And, finally, a letter dated September 17, 
1949, from Mr. Heacock to the Chief, Office of Enforce¬ 
ment, I request be marked as EA B-10. 

Examiner Baker: That will be so marked for identifica¬ 
tion. 

(The document referred to was marked Enforcement At¬ 
torney Exhibit B-10 for identification.) 

Mr. Park: Now, with reference to Exhibit B-l through 
10, as I stated previously, and as shown by the stipulation, 
the parties are agreed as to the compentencv and authenti¬ 
city of this material. Items B-l and B-2 are merely forms 
put out by the Board, with which all the large irregular 
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carriers were supplied, advising them generally of the 
nature of their authority as a large, irregular carrier. The 
other items of correspondence, from B-3 through )3-10 
merely show a record of the transactions and correspond¬ 
ence between the Office of Enforcement and the respondent 
with reference to regularity of its operations, among other 
things. Some of those letters contain extraneous 

70 matter, matter that is extraneous to this proceed¬ 
ing and are not relevant as far as this particular pro¬ 
ceeding is concerned. However, at this time I would lil|e to 
offer in evidence Enforcement Attorney’s Exhibit B-l 
through 10, with the understanding that any of the matter 
not relating to the irregularity or frequency of operation, 
and the respondent’s answer in connection with that, iwill 
not be referred to in the proceeding. 

Mr. Botzer: Xo objection. 

Examiner Baker: Verv well, Enforcement Attornev Ex- 

• - . * * j 

mbits B-l through 10 will be received in evidence. 

(Documents previouslv marked Enforcement Attornev 
Exhibits B-l through B-10 for identification received in 
evidence.) 

Mr. Park: Going back for one moment to the question of 
flight reports, I have reproduced, and have copies for all 
parties on the docket, of respondent’s flight reports for the 
period from the first quarter of 1949 through the second 
quarter of 1950. I have them marked as Enforcement |At¬ 
torney’s Exhibit A, pages 1 through 31. I also have j the 
originals of the flight reports here so that they may\ be 
checked by the respondent if he so desires. The flight re¬ 
ports, of course, are the record of the operations, of the 
actual operations of the respondent, and are relevant to this 
proceeding. 1 wish to offer at this time Enforcement At¬ 
torney’s Exhibit A. 

Examiner Baker: Any objection to the receipt in evidence 
of Enforcement Attorney’s Exhibit A? 

Mr. Botzer: If the Examiner please, yes. Assuming, of 
course, as I am sure is correct, the authenticity of the 
copies, there is no objection there. We renew for the 

71 record our objection to any flight reports that jjur- 
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port to show operations following the date of the 
motion instituting the enforceenmt proceedings. 

Examiner Baker: The objection will be overruled. I 
will receive in evidence Enforcement Attorney’s Exhibit 
A-l through 31. 

Mr. Botzer: EA A-l through 31 ? 

Examiner Baker: That is correct, “EA” being the ex¬ 
hibit for Enforcement Attorney. 

Mr. Botzer: Yes. 

Examiner Baker: It is an abbreviation. 

(Documents referred to marked and received in evidence 
as Enforcement Attorney Exhibit A-l through 31.) 

Examiner Baker: The signed stipulation will also be tiled 
in the docket, and I would like a copy of the signed one— 
I beg your pardon, I mean the original signed copy. 

Mr. Park: That is all the preliminary matters I have. 
I would like to call Mr. Van Amerongen to the stand. 

Examiner Baker: Before we call any witnesses, are 
there any other preliminary matters to be handled? 

Mr. Amerongen: Off the record a minute. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: On the record. 

Mr. Botzer: With regard to the subpoenaes, we certainly 
will—I simply call the Examiner’s attention respectfully 
to the situation that all of the records called for are quite 
voluminous, and I believe in discussion with the 
72 enforcement attorney prior to this proceeding that 
we have now arrived at an understanding as to which 
ones he wishes; and I wish to make it clear that all of those 
documents, instruments in the possession of respondent 
to which the Board is lawfully entitled to will most certainly 
be made available. 

Examiner Baker: Very well. 

If there are no further preliminary matters, you may con¬ 
tinue, Mr. Park, and call your first witness. 

Mr. Park: I would like to call Mr. Van Amerongen. 
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William Van Amerongen, was called as a witness^ and, 
having been first duly sworn, testified as follows: 

I 

Direct examination. 

By Examiner Baker: 

1 

Q. Will you give your name to the reporter in full! 

A. Yes. It is William Van Amerongen, v-a-n A-m-ie-r-o- 
n-g-e-n. 

Examiner Baker: Mr. Park? 

By Mr. Park: J 

Q. What is your business or occupation? 

A. I am general manager of Air Transport Associates. 

Q. How long have you held that position? 

A. Well, I was the first employee of Air Transport Asso¬ 
ciates. I can’t tell you exactly when I became general 
manager. j 

Q. Can you give us the approximate date? 

A. Well, July, 1948, until now. 

Q. And you have been employed continuously in that 
capacity? 

A. That is right, sir. 

73 Q. Could you give us, Mr. van Amerogen, a brief 
description of your duties as general manager? 

A. Well, they are quite numerous. They involve gen¬ 
eration of traffic; operations, insofar as determining -^hen 
and ■where aircraft are to go; it involves supervision of 
the pilots; certain financial matters; in other words, just 
general overseeing the operation as a whole, whatever is 
involved. | 

Q. I see. Now, I have various questions to ask [yon 
in connection with Air Transport Associates and others 
which involve Air Transport Associates Sales Company. 
For the purpose of clarity, I would like now to question 
you concerning the respondent in this proceeding, pan 
you tell us for the record when Air Transport Associates, 
Inc. was incorporated? 

A. The best evidence of that would be a certificate of 
incorporation, but it was incorporated approximately in 
April of 1948, I believe. 
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Q. Who were the others at that time? 

A. The officers at that time were Amos E. Heacock, Pres¬ 
ident; Mr. J. B. O’Neil, Vice President; and Mr. Hunt, 
Howard J. Hunt was the Secretary and Treasurer. 

Q. Who are the officers at the present time? 

A. At the present time Mr. Heacock is president, and 
Mr. Howard J. Hunt is vice president. Mr. Fitch, Wilber 
J. Fitch is the secretary and treasurer. 

Q. Where was the respondent incorporated? 

A. Incorporated in the State of Washington as a Wash¬ 
ington corporation. 

Q. I have, Mr. van Amerongen, a date given to our in¬ 
vestigators as June 18th, 1948, for the date of in- 
74 corporation. Would you accept that subject to check 
on your part? 

A. It might be, Mr. Park. I can call our attorney and 
get it exact. If that is the date you have, that is close 
enough, so I think we can agree on that. 

Q. Now, you mentioned Mr. Heacock as president. Is 
he an officer or employee of Air Transport Associates Sales 
Company ? 

Mr. Botzer: May I ask you Mr. Park, to clarify the ques¬ 
tion, are you speaking about the time here in question, 1 
March- 

Mr. Park: During this period, yes, from March 1, 1949. 

A. Well, Air Transport Associates Sales Company for 
your information, sir, was incorporated at the end of 
October in 1949, and Mr. Heacock was not an officer or a 
director of Air Transport Associates Sales Company dur¬ 
ing the period March 1st, 1949, through December 28th, 
1949. 

Q. Well, since that date, since December of 1949, has he 
been an officer, or is he now an officer of that Sales Com¬ 
pany ? 

Mr. Botzer: I object, if Your Honor please, to questions, 
again for the record, relating to materials, items, happen¬ 
ings, evidence, facts, since the date of the motion for these 
enforcement proceedings. 

Examiner Baker: The objection will be overruled. 
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A. Mr. Heacock became an officer of Air Transport 
Associates Sales Company sometime during the month of 
May, 1950. I can’t tell you the exact date. I believe it 
was about May 23rd, or it might have been the 15th, but 
it was somewhere during the month of May. 

Q. And in what capacity? 

A. He is president of ATA Sales now. 

75 Q. And he also is president of Air Transport] As¬ 
sociates, Inc? 

A. That is right. 

_ Mr. Botzer: Mr. Examiner, if you please, may my objec¬ 
tion be shown, for the record, going to all such questions? 
Then it will save the disturbance, Your Honor, of renewing 
the objection each time. 

Examiner Baker: It will. 

By Mr. Park: 

Q. Do you presently hold office in Air Transport As¬ 
sociates Sales Company? 

A. I am in a very peculiar position actually. Frdm a 
legal standpoint there is no such office, in either AT^ or 
ATA Sales, as general manager. I am designated as such, 
but- 

Q. As general manager of Sales Company? 

A. That is correct, sir. 

Q. How long have you been acting in that capacity!? 

A. I started as president of Air Transport Associates 
Sales Company at the time of its organization and at the 
present time am general manager of Air Transport As¬ 
sociates Sales Company. 

Q. And when did you become general manager? 

A. I changed from president to general manager some¬ 
time in May, whatever date Mr. Heacock became presi¬ 
dent. It was sometime in the first two weeks of May, 
anyway. 

Q. And you have continuously held the office of either 
general manager or president of the Sales Company? 

A. That is right. 

Q. I believe you mentioned Mr. O’Neil as an officer^- 

A. Yes. 
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76 Q. —of ATA. Does he hold, or has he held dur¬ 
ing the period in question any office or been em¬ 
ployed by Sales Company? 

A. During the last three or four months he has been 
acting as an employee of ATA Sales in connection with 
certain traffic promotions; more particularly, the move¬ 
ment of fish southbound from Alaska and the possibility 
of certain movements of produce between California and 
Alaska. He is not an officer, nor is he a director, I be¬ 
lieve, of ATA Sales. I would like to call our attorney for 
sure, but in any event he is not active in either one of 
those. 

Q. I see. 

Mr. Botzer: Mr. Park and Mr. Examiner, for the record 
I should like it to appear that my appearance in this 
matter, and the appearance of my firm, is as special 
counsel only in connection with this particular hearing 
and, therefore, we do not have the facts available as to 
general incorporation and such dates. Otherwise counsel 
might wonder why I do not produce them at this time. 

i have a further motion to make at this time, that there 
be stricken from the record any reference or answers to 
any questions directed toward ATA Sales Company, Inc., 
for the reason and upon the ground that it is my under¬ 
standing that the Civil Aeronautics Board does not 
presently, at least, have jurisdiction over such companies, 
and I will, therefore, object and wmuld like the record to 
show my objection to future questions having to do with 
Sales Company as an organization distinct and apart 
from the carrier. 

Examiner Baker: Mr. Park, what relation does 

77 ATA Sales Company have with the issues in this 
proceeding? 

Mr. Park: Well, it will develop as we go along that ATA 
Sales Company is the exclusive sales agent for the re¬ 
spondent, and it has been shown by the testimony so far 
that there is a certain amount of inter-relationship be¬ 
tween the officials and employees of Sales Company and 
of the respondent. I intend "to go into this matter quite 
thoroughly later on, insofar as it is relevant in determin- 
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ing certain of the holding out done by Sales Company on 
behalf of the respondent in this proceeding. 

Mr. Botzer: For the record, if Your Honor please, I Iwill 
simply renew my motion to expunge from the record all 
reference to Sales Company and object to any further 
questions of any kind directed toward the Sales Company. 

Examiner Baker: Subject to it being established thdt in 
fact Air Transport Associates Sales Company is an accent, 
or has been an agent of Air Transport Associates, Inc., 
I will overrule the objection and motion to remove ftom 
the record. However, if the agency relationship is not 
established in the proceeding, I will entertain at that time 
the motion of respondent. 

Mr. Botzer.* Very well. 

By Mr. Park: 

Q. You also mentioned, Mr. van Amerongen, a Mr. Fitch 
as an officer of the respondent? 

A. Yes, sir. 

Q. Does he or has he held any office or been 
by Sales Company? 

A. Mr. Fitch has never been employed- 

Mr. Botzer: Just a moment. If it please the Ex- 
78 aminer, is the record clear that my objection runs 
to all of these questions? 

Examiner Baker: It runs well, and it has been over¬ 
ruled without prejudice to being renewed in the event |the 
agency relationship is not established. 

Mr. Botzer: Just so I am clear, it runs to all these ques¬ 
tions and I will not have to renew it? 

Examiner Baker: Certainlv. 

* 

Mr. Botzer: Thank vou. 

" j 

A. The answer is that Mr. Fitch is not now, nor hasl he 
ever been, an officer or director of ATA Sales Compa|ny. 

Examiner Baker: Mr. Park, in order that we may jiot 
have a record with large amounts stricken from it, wohld 
it be possible for you to establish very quickly the question 
of agency rather than extend it to the activities and other 
things concerning Sales Company? 

Mr. Park: Yes, sir. Just one minute. 
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By Mr. Park: 

Q. I believe you testified earlier, Mr. van Amerongen, 
that Sales Company was incorporated sometime around 
November of 1949. 

A. In October of 1949, Mr. Park. 

Q. And from that date until sometime in May, 1950, you 
held office as president of Sales Company? 

A. That is right, sir. 

Q. And during that period of time did Sales Company 
enter into any agreement with the respondent in this pro¬ 
ceeding? 

A. Yes, it did. 

Q. I show you, Mr. van Amerongen, what pur- 
79 ports to be a copy of the agreement between Air 
Transport Associates, Inc. and Air Transport 
Associates Sales Company. The agreement is dated Oc¬ 
tober 18th, 1949, and purports to become effective on the 
first of November of 1949. "Was that agreement entered 
into between Sales Company and the respondent in this 
proceeding? 

A. Yes, it was. 

Q. Is that a true copy, to the best of your knowledge? 

A. It is certified here by our auditor here, and I assume 
it is. I don’t know. 

Examiner Baker: "Who signed the copy? 

The "Witness: Mr. Pierce, who is our auditor. 

Examiner Baker: No, I mean who signed for Sales Com¬ 
pany? 

The Witness: Well, I signed it as president. 

Examiner Baker: Very well. 

The Witness: I don’t identify this signature. It is a 
conformed copy. But it is the agreement. 

Examiner Baker: Do you wish to mark it for identifi¬ 
cation, Mr. Park? 

Mr. Park: Yes, I wish to mark this agreement as En¬ 
forcement Attorney’s Exhibit C. 

Examiner Baker: It will be so marked for identification, 
as Enforcement Attorney Exhibit C. 

(Document referred to marked Enforcement Attorney 
Exhibit C for identification.) 






By Mr. Park: 

Q. Under this exhibit, Mr. van Amerongen, did Sales 
Company become the exclusive sales agent for the re¬ 
spondent? 

Examiner Baker: Before the question is answered, 

80 does counsel for respondent have a copy of I the 
agreement? 

Mr. Botzer: I do not, Your Honor; no. 

Examiner Baker: Do you have additional copies at! the 
moment? j 

Mr. Park: This is the only one I have at the moment. 

Examiner Baker: We will take a short five minute; re¬ 
cess and allow counsel for respondent to examine j the 
contract. j 

Mr. Botzer: Thank you. 

(Whereupon, a short recess was taken.) 

Examiner Baker: We will go back on the record. Come 
to order, gentlemen. 

Was there a question pending? 

(The last question was repeated by the reporter.) 

Mr. Botzer: I wish to renew again at this time on br^ad 
grounds of jurisdiction my objection to the introduction of 
any evidence having to do with Sales Company in the!ab¬ 
sence of a showing that Sales Company and ATA, the 
carrier, are one and the same. I wish to, in support of :his 
objection, state the fact that Sales Company may have an 
exclusive contract does not mean that it generates traffic 
only for ATA. It does not certainly show that Sales jvas 
a carrier, and unless my concept of the Board’s jurisdic¬ 
tion is all wrong, the jurisdiction of this board is over ithc 
carrier the respondent in this action, and not in any wave 
nected with Sales Company; and so until there be a show 
that, one, Sales and ATA are one and the same; or, two, that 
Sales is a party to, and properly, this action as a carrier, 
or in the capacity of a carrier, I renew my objection. | 

Mi-. Park: Mav I make a statement, Mr. Examiner? 

81 Examiner Baker: Mr. Park? 

Mr. Park: I think perhaps Mr. Botzer has miscon¬ 
ceived this particular question. The Board, as well as other 


on- 
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administrative agencies, have statutory authority to take 
anybody’s testimony with reference to any matter in issue 
within their jurisdiction. Whether it is separate persons, 
no matter who it is, they have the power and the authority to 
take that tesimony. 

Now, there does not have to be any showing here that ATA 
and ATA Sales Company are the same. The point in issue 
is merely whether or not Sales Company was the exclusive 
agent for the respondent, and whether it continues to be so. 

Mr. Botzer: My objection goes only to jurisdiction, and 
I will renew it for the record. 

Examiner Baker: Are you on record as counsel for ATA 
Sales Company, Mr. Botzer? 

Mr. Botzer: No, 1 am not, Your Honor. 

Examiner Baker: And you are making the objection 
purely on behalf of Air Transport Associates, Inc.? 

Mr. Botzer: Yes, that would have to be my position. 

Examiner Baker: The objection will be overruled. 

We have a question pending. Do you have any other ob¬ 
jection to the question, Mr. Botzer? 

Mr. Botzer: None. 

The Witness: If you will repeat the question. 

Examiner Baker: Do you wish to repeat the question or 
have it read? 

Mr. Park: I will rephrase the question. 

Examiner Baker: Very well. 

82 By Mr. Park: 

Q. Is this agreement, referred to previously as Exhibit 
C, still in effect? 

A. Yes, sir, with certain modifications in the rates. I 
notice that in Paragraph 6 it refers to a service charge of 
15 per cent. That has been varied from time to time. The 
current rate, I believe is 20 per cent; and there is also a rate 
set out here on freight which has been changed in some 
respects from time to time. Other than that the provisions 
are identical. 

Q. So that it is, in effect, with those modifications? 

A. With those modifications. 

Q. And has it been continuously in effect since Novem¬ 
ber 1, 1949? 
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A. Yes, it bas. 

Mr. Park: I offer Enforcement Attorney’s Exhibitj C in 
evidence. 

Mr. Botzer: Xo further objection, simply a renewal j)f the 
ones I have made and repeated. 

Examiner Baker: Very well, Enforcement Exhibit C 
will be received in evidence. 

(Document previously marked Enforcement Attorney 
Exhibit C for identification received in evidence.) 

By Mr. Park: 

Q. Turning now to a few questions regarding the re¬ 
spondent, Mr. van Amerongen, can you tell us the identify¬ 
ing XC numbers of the aircraft that respondent operates? 

A. Yes. Thev are all C-46 Curtis Commander Aircraft. 
They are X1300X, X1301X, X1302X, and X5076X. Sol that 
the record may be complete, respondent operated air- 
83 craft X5075N until July, 1949, at which time th^ air¬ 
craft was destroyed in an accident. 

Q. Xow, at the present time where does the 
maintain offices? 

A. The respondent maintains offices at Boeing Ffield, 
Seattle, Washington. 

Q. Is that a Sales office? 

A. Xo, Mr. Parks, that is an administrative office fot the 
respondent only. 

Q. Does it maintain offices in any other city? 

A. At the present time it does not. 

Q. Xow, the respondent at one time had offices ati the 
Georgian Hotel, did it not? 

A. Yes, sir. 

Q. Can you tell us the period of time during which that 
office was maintained? 

A. Yes. It was operated by the respondent until Xoyem- 
ber 1st, 1949. It was activated in Approximately Febru¬ 
ary, 1949. 

Q. Was it continuously maintained and operated byj the 
respondent from February of 1949 until Xovember of 

A. Yes, it was. 

Q. What is the address of the Georgian Hotel, do K t ou 
know? 
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A. The Georgian Hotel is 1420 4th Avenue. The actual 
office address is 1420 1 /> 4th Avenue. It is separated from 
the Georgian Hotel by a partition. 

Q. And the respondent also maintained offices at the 
Regeant Hotel, did it not? 

A. Yes, it did. 

84 Q. Could you give us the period of time during 
which those offices were operated and maintained? 

A. I would like to refresh my recollection by looking up 
the lease on the office. I believe I gave Mr. Queens the in¬ 
formation when he was at our office, and whatever that in¬ 
formation shows is undoubtedly correct because I had the 
lease there. It was maintained during 1949, but I can’t tell 
you the starting date of the Regent Hotel Office. I believe 
it was in May of 1949. I may be mistaken. 

Examiner Baker: Do you have the papers which the wit¬ 
ness can refer to? f 

Mr. Park: Yes. 

The Witness: I can find out very quickly by calling on the 
phone because the lease is on file in our office. 

Mr. Park: I think I have that somewhere. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. What are the 
dates that you have, now that you have refreshed your 
recollection? 

The Witness: The dates for the Regent Hotel office are 
July 1st, 1949, to November 1st, 1949. 

Q. And on November 1st, 1949, was that office space taken 
over by AT A Sales Company? 

A. It was, sir, pursuant to the agreement which you have 
which sets out the method of acquisition of various offices 
by Sales from ATA. 

Examiner Baker: Did that refer to only the Regent 
Hotel? 

Mr. Park: I was just going to ask. 

By Mr. Park: 

Q. Is the same true with reference to the office at 
the Georgian Hotel? 


85 
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A. That is correct, sir. 

Q. Now, did the respondent at any time since March 1, 
1949, maintain an office at 237 4th Avenue in Anchorage? 

A. If that number is known as the Trade Winds, it did. 

Q. Yes. 

A. I believe that is the correct street address. 

Q. Are you familiar with that office? 

A. Yes, I am. 

Q. During what period of time was the office space main¬ 
tained and operated? 

A. It was operated from December, in 1948, until No¬ 
vember 1st, 1949. 

7 j 

Q. And these offices that you have mentioned at the 
Georgian Hotel and Regent Hotel, and at the Trade Winds 
Bar, were the}’ Sales’ offices? 

A. They were, among other things, Sales’ offices. The 
Anchorage office, in addition to traffic generating activities, 
carried on such matters as local collections, the delivery of 
air freight, the normal paper work affecting arrivals and 
departures, and so on and so forth. It was actually more 
than a traffic generating office; it was a branch office of 
the carrier which concerned itself with general business. 

Q. You stated earlier, I believe, that you were familiar 
with the office at the Trade Winds. 

A. Yes. 

Q. I show you what purports to be a photograph of the 
office of AT A at the Trade Winds Bar. I would like to hhve 
this identified as Exhibit EA-D. 

80 Examiner Baker: It will be marked for identifica¬ 
tion as Enforcement Attorney’s Exhibit D. 

By Mr. Park: j 

Q. I ask you to look at Enforcement Attorney’s Exhibit 
D. Is that a fair representation of that window as it existed 
during the time that AT A maintained office space there? 

A. My answer to that is, undoubtedly this is the office in 
the Trade Winds Bar; that the signs in that office were 
signs which appeared there at various and sundry tiipes; 
that the language on the lighted sign on the right was Un¬ 
doubtedly the language on the particular day the picture 
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was taken. If your question was, was this a continuous 
display during the period in question, I would have to 
answer that it w'as changed from time to time; so that the 
most I can say is that on this particular day it was a pic¬ 
ture of our office in Anchorage. 

Q. Can you state, of your own knowledge, how long the 
sign entitled “Air Transport Associates Next Flight To¬ 
night” remained in that window? 

A. No, sir, because my presence in Anchorage is only 
about 40 per cent of the total time I spend, the rest of my 
time being spent here or elsewhere. I would say that the 
office in Anchorage was furnished with removable letters 
on the sign and that whoever was in charge of the office 
changed it or made additions to it or deletions therefrom. 

Q. Then you have knowledge? 

A. I had no direct control over how long that particular 
language was in that sign. 

Q. Now', ATA, that is the respondent, did they maintain 
any office counter space at Boeing Field? 

87 A. Air Transport Associates never had any coun¬ 

ter space at Boeing Field. 

Q. With the exception of the offices that w T e have specific¬ 
ally discussed, since March 1, 1949, has the respondent 
maintained and operated any other offices? 

A. Yes, it has. 

Q. Would you tell us their location, please? 

A. It maintained an office in the Greimann Bus Depot 
in Fairbanks, Alaska, for some period of time. I am unable, 
without referring to some documents, to tell you just 
what that time w*as, but during the period we did have 
an office there. It maintained for a short period of time, 
from March in 1949, until June the 26th, 1949, an office 
in the Model Cafe in Fairbanks. It spasmodically had an 
office in Cordova, principally during the southbound fisher¬ 
man movement; and those, I believe, are the only places 
w’e had offices. 

Q. Were there any other offices in Seattle, to your 
knowledge ? 

A. Controlled by the respondent? No, sir. 

Q. Now', I have several questions with reference to ATA 
Sales Company. Can you tell us when it w'as incorporated? 
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A. Yes. It was incorporated within tw’o or three days 
of October 16th, 1949. 

Q. Who w T ere the officers at the time of its incorporation? 

A. At the time of its incorporation its officers were 
myself, president; Mr. Southerland, vice president; Mr. 
Leo J. Pierce, secretary and treasurer. 

Q. Has Mr. Pierce been continuously an officer of ATA 
Sales Company since its incorporation? 

88 A. No, sir. Mr. Pierce remained in his capacity 
of Secretary-Treasurer until May 11th or May 15th 

of 1950, at which time he resigned; sometime in the njiddle 
of May, let’s say. 

Q. And during that period, up to May of 1950, w'gs he 
employed in any capacity by ATA? 

A. He was not an employee and is not now an employee 
of ATA in the strict sense of the word. Mr. Piercb is a 
certified public accountant who is hired by ATA and various 
other companies in which ATA has a financial interest 
as an independent auditor. His position is strictly as 
such and not as a salaried employee. His compensation 
varies, depending on the time devoted, and so on and so 
forth. 

Q. Where does he maintain his offices? | 

A. He maintains his office in the Smith Tower on Sejcond 
Avenue, currently in Room 1623, I believe. Anyway, it is 
on the 16th floor. He has an independent practice ^side 
from Air Transport Associates and devotes only a portion 
of his time to supervising our record, and so forth. 

Q. Well, going back again to the office space that has 
been maintained by ATA and Sales Company, I believe 
you mentioned- 

A. (Interposing) You are now talking about Sales, 1 sir? 

Q. About both. I believe you stated that Sales Company 
has operated and maintained the office space at the Georgian 
since about November 1st of 1949. 

A. That is right, sir. 

Q. And it continues to maintain that office? 

A. That is right. 

89 Q. And it has continuously? 

A. Yes. 

Q. Are you familiar with the phone number of that office? 
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A. Yes, sir. 

Q. What is it? 

A. Seneca 0436. 

Q. I believe you also stated that the actual office space 
has moved into the lobby of the hotel. 

A. It has, sir. It is just in the process of being moved. 
We are not quite finished with it yet. We have executed 
a new lease with the Georgian Hotel effective as of August 
25th of this year. 

Q. With respect to the office at the Regent Hotel, can 
you state how long that office has been maintained by Sales 
Company? 

A. At the present time it is not maintained by Sales 
Company, and it was discontinued as a Sales Company 
office at the time an agreement was entered into between 
AT A Sales and George Hartley, the lessee manager of 
the Regent hotel. 

Q. I show you what purports to be a passenger agency 
agreement between ATA Sales Company and George Hart- 
lev which savs that the address of the Regent Hotel is 1426 
First Avenue. 

A. Yes, it is. 

Mr. Park: I would like to mark this agreement for 
identification as Enforcement Attorney’s Exhibit E. 

Examiner Baker: This will be marked for identification 
as Enforcement Attorney Exhibit E. 

(Document in question marked Enforcement Attorney 
Exhibit E for identification.) 

90 By Mr. Park: 

Q. I ask you, Mr. van Amerongen, if you recognize 
Enforcement Attorney’s Exhibit E as the original of the 
agreement entered into between Sales Company and Mr. 
Hartley. 

A. Yes, it is the original. I signed it, as a matter of fact. 

Q. You stated, I think, that that agreement has been 
terminated? 

A. Yes, it has, Mr. Park. 

Q. When was it terminated? 

A. It was terminated in May of 1950 because of certain 


differences of opinion between Mr. Hartley and myself 
primarily relating to advertising and turning over funds 
from collections, and various and sundry other matters. 

Q. Well, can you bring it down a little closer? Cj’ould 
you tell us approximately what time in May? 

A. Without referring to some records I can’t sir. Ij will 
be glad to investigate some records in the office which! will 
show me when it was terminated. 


Mr. Botzer: Do we have the order her-? 

The Witness: May I ask- 

Examiner Baker: Off the record. 

(Discussion off the record.) 


Examiner Baker: Back on the record. In the offj the 
record conference it was determined that the material 
needed to determine the exact date of the termination 
of this contract is not available in the hearing room. The 
witness is directed to ascertain the exact date at the poon 
recess and place it in the record afterwards. Anojther 
question, Mr. Park. 

91 Mr. Park: Yes. 


By Mr. Park: 

Q. During this period of time that Mr. Hartley occujpied 
the space, was he supplied with tickets of ATA? 

A. Yes, he was. 

Q. And the traffic that was generated by Mr. Hartley was 
carried by ATA? 

A. If ATA was in a position to carry it, they carriep it. 
That was the purpose of the agreement. 

Q. Does ATA Sales Company maintain, or has it main¬ 
tained since May, 1950, any space in the Regent Hqtel? 

A. Xo, it has not. 

Q. What was the telephone number of that office during 
the time that Mr. Hartley was employed? 

A. Seneca 6353. No, pardon me. Let me correct the 
record. It was not. 

Q. Well, I will ask you whether that phone number jwas 
Seneca 8415? 

A. It was Seneca 8415. 
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Q. Has ATA Sales Company at any time maintained 
and operated offices at the Trade Winds Bar in Anchorage? 

A. It did from November 1st, 1949, until the early part 
of 1950, when it moved the office from the Trade Winds 
to the Hangar Lounge. 

Q. Do you know the address of the Hangar Lounge in 
Anchorage? 

A. No, sir; I just know it as the Hangar Lounge. 

Q. Have you see- the office, or are you familiar with it? 

A. Yes, I have. 

92 Q. I will ask you if that address is 315 North 
Avenue in Anchorage. 

A. Yes, it is. 

Q. And at what time did you say Sales Company moved 
into that office? 

A. Approximately in February of 1950. It was a long 
time under construction and the move was carried on over 
some period of time. We were half-way into Trade Winds 
and half-way into the Hangar Lounge for about a month. 

Mr. Park: May we take just a minute? 

Examiner Baker: Wc will take a five minute recess. 

(Whereupon a five minute recess was taken.) 

Examiner Baker: Come to order, gentlemen. 

You may continue, Mr. Park. 

By Mr. Park: 

Q. Well,- 

The Witness: Off the record, if you please. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: On the record. 

Mr. van Amerongen, did you ascertain the date which 
the contract between ATA Sales and George Hartley was 
terminated? 

The Witness: Yes, sir, I have. 

Examiner Baker: What is that date? 

The Witness: That date was June the 27th, 1950, by 
written notice of termination. 


By Mr. Park: 



Q. Now, going back to this office in Anchorage ir| the 
Hangar Lounge, the office of Sales Company, I believd you 
stated the office was opened sometime in February, 
1950. 

93 A. Yes, it was. 

Q. I show you what purports to be an advertise¬ 
ment which appeared in the Anchorage Daily News Decem¬ 
ber 9th, 194-9. Do you recognize that advertisement? I 

A. Yes, I recognize the advertisement, and I recogniz^ the 
people in the office. The advertisement is dated Deceihber 
10th, and the actual fact of the matter is that we opened 
the office, but that the office was rebuilt immediately rffter 
the opening because of some difficulty with the glass d<j>ors, 
the counters and the floors, and actually it wasn’t injuse. 
Although it was open, we were sort of floating between 
the two offices until sometime in February; in other weirds, 
the formal opening was a little previous, although it [had 
a certain amount of advertising in it. We had the u^ual 
Alaska construction difficulties shortly thereafter. 

Q. You stated you were familiar, I believe, with the 
interior of that office. 

A. Yes, I am. 

Q. I show you what purports to be a photograpl) of 
the interior of the office at the Hangar Lounge in An¬ 
chorage. 

A. That is correct, and that is the office; and if jvou 
compare it with the photo in the newspaper, you will see 
that a certain amount of rebuilding was done between the 
time this picture was taken and that opening. 

Q. Is that a fair representation of that office as it |has 
existed since February, 1950? 


Yes, that is right. In fact, it looks that wav today. 

7 O ' * L 


Mr. Park: I wish to identify the photograph we referred 
to as EA-F. 


94 (Photograph referred to marked Enforcement At¬ 

torney Exhibit No. F for identification.) 

Mr. Botzer: Excuse me. For a point of clarification 
off the record, is that the photograph- 
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The Witness: The photograph of the office, Bill. 

Mr. Park: I offer in evidence at the time Exhibit F. 

Mr. Botzer: No objection. 

Examiner Baker: EA Exhibit F will be received in 
evidence. 

(Photograph previously marked Enforcement Attorney 
Exhibit F for identification received in evidence.) 

Examiner Baker: Before you continue, you have not 
offered in evidence anything between C and F. Do you 
wish to offer them in evidence now or defer until later? 

Mr. Park: I wish to offer them at a later time. 

Examiner Baker: Very well. 

Mr. Botzer: And again off the record. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

By Mr. Park: 

Q. I just want to be sure I have this correct, Mr. van 
Amerongen. The office, as it appears in Exhibit F, was 
formally opened in December of 1949, is that correct? 

A. That is right. 

Q. But it was not used, at least exclusively, until Febru¬ 
ary of 1950? 

A. That is right, Mr. Park. There was a certain over¬ 
lapping between the Trade Wind operation and the opera¬ 
tion in the Hangar Lounge, because we had to move out 
of there while they did a few deals. They had to rewire it, 
and so forth. It was intended to be opened on 
95 December 10th, but it didn’t work out that way. 

Q. Now, has ATA Sales Company maintained an 
office at 129 Prefontaine Place in Seattle? 

A. Yes, it has. 

Q. Can you tell us what date that office was opened? 

A. There again, without referring to the lease on the 
office, I couldn’t tell you, sir. I believe you have a copy 
of the lease between Capitol Paper and ourselves which- 

Q. Yes. I show you the lease, purporting to be a lease 
between Jacob Kaplan and Sales Company relating to the 
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lease of this space. The agreement is dated April 4th, 1950. 
Does that refresh your recollection? 

A. That is the lease, and I would say that it was opened 
approximately a week after the date of this lease. We giade 
some changes in there. That is the lease. 

Q. So somewhere around the 10th of April, 1950,1 that 
office was opened? 

A. That is right, sir. 

Q. And has it been maintained continuously since that 
date? 

A. It was maintained continuously until July the! 6th, 

•f v j 7 

1950, at which time it became in its present state of aban¬ 
donment. We haven’t yet been able to get out of the ^ease 
and the office is sitting there vacant as of right this moment. 
Q. That was July 6th? 

A. July 6th, 1950. We haven’t had it manned since 
then. There are no phones in there. We are tryipg to 
get rid of it, in other words. 

96 Q. You are familiar, I suppose, with that office? 
A. Yes, I am. 

Q. And with the exterior arrangement of the office? 

A. Yes, I am. 

Q. I show you what purports to be a photograph of'that 
office taken from the Prefontaine Place side of the office. 
I ask you if you recognize that? 

A. Yes. It is a photograph of that office. 

Mr. Park: I wish to identify the photograph as Enforce¬ 
ment Attorney’s Exhibit G. 

* 

Examiner Baker: It will be marked for identification as 

Enforcement Attorney Exhibit G. 

* 

(Photograph marked Enforcement Attorney Exhibjit G 
for identification.) 

! 

By Mr. Park: 

Q. I show you another photograph taken from the Wjash- 
ington Street side of the same office and ask you if j you 
recognize that. 

A. Yes. This is taken from the Washington Street 'side 
and represents the other side of the window in that office. 
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Mr. Park: I wish to identify that photograph, or have 
it identified as Enforcement Attorney’s Exhibit H. 

Examiner Baker: It will be marked for identification 
as EA Exhibit H. 

(Photograph referred to marked Enforcement Attorney 
Exhibit H for identification.) 

By Mr. Park: 

Q. Now, do these two photographs, Mr. van Amerongen, 
exhibits G and H, represent the office as it has existed 
since approximately April 10th of 1950? 

A. Yes, substantially so. We changed some of this 
97 paper over to another window, or something. 

Q. But there were no other changes made, to your 
knowledge? 

A. No. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Mr. Park: I would like to offer at this time Exhibits G 
and II in evidence. 

Examiner Baker: Any objection to receiving Enforce¬ 
ment Attorney’s Exhibits G and H? 

Mr. Botzer: None, Mr. Examiner. 

Examiner Baker: They will be received in evidence. 

(Photographs previously marked Enforcement Attorney 
Exhibits G and H for identification received in evidence.) 

Mr. Park: I think we could adjourn, if it is convenient. 

Examiner Baker: This being a convenient time, we will 
adjourn for the noon recess. 

Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

We will adjourn until 1:45, at which time we will recon¬ 
vene in this same room. 

(Thereupon, at 12:15 p.m., August 28, 1950, the hearing 
was adjourned to 1:45 p.m.) 
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Afternoon Session 


1:45 o ’clock p.m., August 28, 1950. 

Examiner Baker: Come to order, gentlemen. 

Continue with your questioning of the witness, Mr. Park. 

By Mr. Park: 

I 

Q. I believe at recess we were talking about ATA $ales 
Company’s office at 129 Prefontaine Place. 

A. Yes. 

Q. Is that also known as the Fourth and Washington 
office of Sales Company? 

A. Yes, generally speaking. That isn’t its correct] ad¬ 
dress, but Prefontaine Place only runs for two bijocks 
and- 


Q. It is referred to as Fourth and Washington? 

A. That is right. 

Q. Does it also carry an address on Yesler Place? j 

A. Well, it may, sir. I wouldn’t know. The official ad¬ 
dress is 129 Prefontaine. The office actually isn’t at Yesler 
Place, and Yesler Way is a block away from there. 

Q. What was the telephone number of that address!? 

A. Main 0844. 

Q. How long has that been the telephone number for 'that 
office ? 

A. That line was installed there about two weeks after 
we moved in. It was removed about a month ago. J We 
have given up Main 0844 since then. 

Q. Was the telephone number Eliott 0212 ever used in 
connection with that office? 

A. That was another phone that was installed in [that 
office. 

99 Q. It was physically located within the same office ? 

A. Oh, yes. We had two instruments there. 

Q. And did you have a different listing for the Eliott 
phone? 

A. No. Eliott 0212, you will find, belonged to Independ¬ 
ent Air Carriers, who went out of business sometime hgo, 
and when they did, we acquired the phone number, j In 


130 


fact, I think won will find in the phone book that it is prob¬ 
ably still listed under Independent Air Carriers. 

Q. Do you know the general nature of that organization? 

A. Yes, I do. 

Q. Could you explain that, please? 

A. Yes, IACCA, which is the name by which it is more 
commonly known rather than Independent Air Carriers 
Association, is an association of non-scheduled carriers that 
was formed originally to keep track of current legislation 
by bodies such as the CAA, CIB, and what have you, and 
isn’t an association like many others since then, such as Air 
Coach Transport Association. It is strictly non-scheduled 
industry association for various and sundry purposes. 

Q. I believe you said it went out of business. Can you 
tell me when that was? 

A. Yes. It ceased to function as Independent Air Service, 
which was a predecessor of IACCA, sometime in the middle 
of 1949; I couldn’t tell you exactly. I would say about July, 
1949, roughly, is pretty close. 

Q. And I believe you said that when they went out of 
business the phone was taken over by Sales Company? 

A. That is right. We acquired it, yes. 

100 Q. And was that phone number maintained in that 
office up until the time you discontinued the use of 
Prefontaine Place? 

A. Yes, that is right. 

Q. Isn’t it a fact, Mr. van Amerongen, that your present 
displav in the Georgian Hotel shows the number Eliott 
0212 ?' 

A. I would have to look at it. It might, because some of 
the displays in the Georgian Hotel were gathered from the 
Regent Hotel, from Prefontaine Street, and what have 
you. At the present time we have a collection of signs in 
there from various and sundry offices. 

Q. I see. But you do not actively use that phone? 

A. No, we don’t use it. In fact, you will find that it has 
been discontinued at the Telephone Company in June of 
this year, as has Main 0S44. 

Q. We have mentioned various offices maintained by 
Sales Company. Has Sales Company at any time main¬ 
tained any other offices? 




Mr. Botzer: Objection. 

A. No. 


Mr. Botzer: Just a moment, please. 

Mr. Park and Mr. Examiner, at this time I make a further 
objection to going 1 into matters of Sales Company onj the 
grounds stated for the record this morning. Now I find 
myself in a position where for the record I am going to 
claim surprise in the matter of the introduction of the 
stipulation, the first signed copy of which I saw in this 
proceeding after it opened this morning. I am about to 
make a motion that these proceedings be continued, and 
as a basis for that motion I urge these factors. 

101 The motion for institution of enforcement proceed¬ 
ings charged certain violations between the dates 1 
March, 1949, and the date here of verification, which veri¬ 
fication was dated the 19th day of December, 1949. jWe 
prepare for respondent a defense based upon these changes 
within said period. We arrive at the hearing and we find 
that these charges have been extended beyond the dp,tes 
for which we prepared, to a date which is even now j not 
definite, as I presently understand it, but continuing gntil 
final determination of these proceedings. 

Under the circumstances, I move that the present pro¬ 
ceedings be continued until we have had an opportunity to 
prepare ourselves to meet the new and broadened issu[es. 

Examiner Baker: Is it the contention of the enforcenjient 
attorney that there is any issue in this proceeding <jf a 
violation of the Civil Aeronautics Act, or the regulations 
thereunder, after the date of institution of show cause 
order—in the event you fail to prove a violation priol to 
that date? 

Mr. Park: I do not quite understand that, Mr. Examiner. 

Perhaps I can state it this way. I will state this, that J the 
enforcement attorney intends to show the violations alleged 
in his motion. Tie also has alleged that these violations 
have continued, which has been denied by the respondent. 
Now, he is proceeding on that basis. Tie has in addition, 
of course, the signed stipulation as far as flight reports 
concerned. The enforcement attornev does not desir 
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are 

to 






132 


show any different type of violation than that alleged in 
the motion. 

I might say that it is not intended in this proceed- 

102 ing to bring out or to accuse Sales Company of any 
violation. My interest in establishing these various 

things concerning the relationship between Sales Company 
and the respondent is, of course, to give necessary founda¬ 
tion information for subsequent testimony. This relation¬ 
ship has extended from November 1st, 1949, which was 
within the date of the motion, and continues to date. 

Even as I have stated earlier, even in the absence of the 
stipulation as to the actual operations of the respondent, 
T see no legal barrier to the enforcement attorney showing 
continuing violations on the part of the respondent, of the 
same nature alleged in the motion. 

Examiner Baker: By the very nature of the word “con¬ 
tinuing”, a failure to show a violation within the period 
alleged would fail to show that there was a continuing 
violation. 

Mr. Park: I intend to show a violation in the period. 

Examiner Baker: In view of the answer filed by the re¬ 
spondent denying the continuing violations, I do not see 
any reason for believing that the respondent, or counsel 
have been surprised. I, therefore, overrule the objection 
and refuse to grant the continuance. 

Mr. Botzer: For the record, do I understand that preser¬ 
vation of objections, or exceptions are automatically en¬ 
tered? 

Examiner Baker: Under our rules of practice any time 
you object to something, either generally or specifically, 
you are granted an exception if I refuse to grant your 
motion or if T overrule your objection. 

Mr. Botzer: Is it automatically so each time, Mr. Ex¬ 
aminer? 

Examiner Baker: Yes. You do not need to note excep¬ 
tions. 

103 Mr. Botzer: Thank you. 

Mr. Park: I believe there was a pending question. 

(The last question and answer was repeated by the re¬ 
porter) 
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A. There is no other office, no. 

Q. We have identified as Enforcement Attorney’s [Ex¬ 
hibit E a copy of the agency agreement between Mr. Hart¬ 
ley and Sales Company. Does Sales Company have sinjiilar 
agreements with any other companies except Mr. Hartley? 

A. Sales Company has certain written agreements Kvith 
certain agents or traffic generating agencies relating to 
the rate of commission to be paid for traffic purchased by 
such agencies, but those agreements are not to the ^ame 
extent as the agreement with Mr. Hartley, which was ipore 
or less of a special case in that if you read that agreeipent 
you will find that that office was more or less under our 
control even though Hartley was, you might say, in pos¬ 
session of the space. 

Q. T show you, Air. van Amerongen, what appears tb be 
a blank type of passenger-agency agreement used by Sales 
Company. Can you identify that as the type of agreement 
that is used with other agents? 

A. Yes, that is right, Mr. Park. This is filled out inj the 
appropriate blanks with the name of the agent, and sb on 
and so forth. It is more or less of a general form tha(t is 
modified in some instances. 

Q. They are all substantially identical? 

A. Substantially they are identical. 

Mr. Park: I ask that this blank form of agreement! be 
marked as Enforcement Attorney’s Exhibit I. 

Examiner Baker: Off the record. 

104 (Discussion off the record.) 

j 

Examiner Baker: Back on the record. 

Tt. will bo marked for identification as Enforcement jAt- 

tornev Exhibit I. 

* 

(Document referred to marked Enforcement Attorjnev 
Exhibit I for identification.) 

Examiner Baker: We will take a five minute recess, j 

(Thereupon, a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. 

Have you had an opportunity to examine the exhibit ifor 
identification? 
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Mr. Botzer: I have, Mr. Examiner. 

Mr. Park: Shall I continue? 

Examiner Baker: Yes. 

By Mr. Park: 

Q. Mr. van Amerongen, can you tell us with what other 
agencies Sales Company had such an agreement? 

A. We had such an agreement with three ticket offices, 
and without refreshing my recollection I couldn’t tell you 
the name of the specific three. 

Q. Well, perhaps this will help you. Do you have one 
with C and R Travel and Hotel Agency? 

A. That is correct, Mr. Park. 

Q. Where are they located? 

A. Thev are located at Boeing Field, in the main lobbv 
of the terminal building. 

Q. Do you recall about how long you have had that agree¬ 
ment ? 

A. No, sir. I would have to refer to the agreement. I 
would say we probably had it some three or four 
months. 

105 Q. And is it still in effect? 

A. It is still in effect. 

Q. Have you had such an agreement with Golden North 
Airways ? 

A. Yes. We not only have had but still have, as another 
carrier, an agreement with Golden North. 

Q. Do you recall how long that has been in effect? 

A. Approximately the same period of time. These agree¬ 
ments, I might say, were prepared in response to a sug¬ 
gestion from your office, that agreements be reduced to 
writing setting forth the commission rates, and so forth. 
You probably know the exact number of that regulation. 
In any event, shortly after it was issued we prepared such 
agreements, and they are in effect at the present time. 

Q. We realize that. We are trying just to identify them. 

A. Yes. We have one with Arnold Air Service, I know. 
That is another one. 

Q. Has that been for approximately the same period of 
time? 



A. That were all executed within about a week or 10 days 
of each other. 

Q. Are there any others that you know of? 

A. I think that we probably have one with the Alaska 
Air Travel Bureau, but I wouldn’t want to say without 
checking into it. 

Q. Where are they located? 

A. They are located down here on Yesler Way and 2nd 
Avenue. 

Examiner Baker: Seattle? 

106 The Witness: In Seattle; yes, sir. 

By Mr. Park: 


Q. Well, could you check that and supply that for the 
record? 

A. Yes, I can. I can’t tell you whether they actually 
signed it or not. I know at one time they were going to. 
My recollection is they did, but I wouldn’t want to sa^ so 
positively. 

Mr. Park: I would like to offer Enforcement Attorney’s 
Exhibit “I” at this time. 

Examiner Baker: Any objection to receiving that? 

Mr. Botzer: No objection, Your Honor. 

Examiner Baker: It will be received in evidence. 

(Document previously marked Enforcement Attorney 
Exhibit I for identification received in evidence.) 


Bv Mr. Park: 

- 

Q. I show you, Mr. van Amerongen, what appears] to 
be a folder advertising service to Alaska by Air Transport 
Associates Sales Company. Can you identify that? 

A. Yes. It is a folder that Sales Company had prepared 
by the Burke Advertising Agency. 

Q. About when was that prepared? 

A. Oh, it was prepared sometime in the early part of 
the winter and was circulated generally, I would say, in 
about March of 194—1950. 

Q. Now, the service referred to here, to Alaska, by A^A, 
that is service provided by the respondent in this pro¬ 


ceeding? 
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A. Yes, that is right. 

Q. And this symbol, or the symbol showing on various 
pages of the pamphlet, those are all symbols of Air 

107 Transport Associates, Inc.? 

A. Those are symbols. This one right here is ac¬ 
tually the symbol of Air Transport Associates. 

Mr. Botzer: Excuse me. You are referring to w’hat, for 
the record? 

The Witness: This bulls eye, or whatever you call it. It 
is actually ATA Sales Company advertising ATA. This 
is Sales Company stationery here and that is the carrier’s 
over there. (Indicating) This was sent out by Sales 
Company. 

Q. Now, is this a flight folder or- 

A. No, sir, it is not. It is designed to acquaint passengers 
with the services of the carrier on which they are riding 
and is used generally in solicitation of traffic from outfits 
like construction companies, and so forth. 

Q. Is this placed aboard ATA aircraft? 

A. It has been on certain flights, where the flights were 
northbound instead of going east, since it is designed for 
Alaska Traffic only. 

Q. Well, has this folder been placed aboard northbound 
aircraft? 

A. Yes. 

Q. And that is since when, about? 

A. Well, I would say since the date of its inception. I 
think we got it from the printer in March sometime, if I 
am not mistaken, and it would appear on aircraft subse¬ 
quent to that time. 

Q. What else does Air Transport Associates use in the— 
use as flight folders? 

A. As far as I know, that is the only piece of mate- 

108 rial that has ever been placed aboard the aircraft 
as sales material or flight folder or whatever you 

want to call it. We have no standard flight folder such as, 
oh, say Northwest or the certified carriers. 

Mr. Park: I would like to have this pamphlet identified 
as Enforcement Attorney’s Exhibit .T. 
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Examiner Baker: It -will be marked for identification as 
Enforcement Attorney Exhibit J. 

(Pamphlet referred to marked as Enforcement Attorney 
Exhibit J for identification.) 

j 

By Mr. Park: j 

Q. Besides being used on ATA aircraft, is this distrib¬ 
uted from Sales Company offices in Seattle? 

A. Yes, it is. You will find it on the counters in a little 
holder along with the baggage tags looking like th^s bulls 
eye in all of our ticket offices in Anchorage, Fairbanks and 
Seattle. 

I 

Mr. Park: I would like to offer Enforcement Attorney’s 
Exhibit J in evidence at this time. 

Examiner Baker: Is there any objection to receiving En¬ 
forcement Exhibit J in evidence? 

Mr. Botzer: No objection. 

Mr. Park: I might suggest that perhaps the respondent 
company—or not the respondent company, but the! Sales 
Company, could furnish us with sufficient copies of this 
for the record. 

The Witness: I w r ould be very happy to. If you will let 
me know how many you want, we will make them available 
to you. I 

Examiner Baker: There being no objection fo the 
109 receipt in evidence of Enforcement Exhibit J, it will 
be received. 1 

I 

(Pamphlet previously marked as Enforcement Attorney 
Exhibit J for identification received in evidence.) 

i 

Mr. Botzer: For the record, I assume that the objections 
I have heretofore made concerning any testimony Iwith 
regard to the Sales Company continue throughout. 

Examiner Baker: There may be a slight distinctioji. I 
have overruled the objection relating to the jurisdiction, 
to look into this matter. If there is no other objection to 
this exhibit, it will be received in evidence. 

Mr. Botzer: If the Examiner please, then I do feel called 
upon to perhaps specify my objection with regard to this 
piece of evidence more particularly. 

i 

I 

I 
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It is the position of the respondent, ATA, Inc., the car¬ 
rier company, that in this proceeding any evidence, or 
testimony, having to do with the activities of a sales com¬ 
pany is outside of the issues of this case; it is not material 
to the inquiry presently being undertaken. Now, that much 
for the clarification of my objection. 

Examiner Baker: Well, I have overruled that objection. 

Mr. Botzer: Yes. 

Examiner Baker: Very well, EA Exhibit J is received in 
evidence. 

(Exhibit previously marked as Enforcement Attorney 
Exhibit J for identification received in evidence.) 

By Mr. Park: 

Q. I show you what appears to be a form letter of Air 
Transport Associates Sales Company, Inc., with reference 
to service provided by ATA. Can you identify that 
110 letter? 

A. Yes. That was a letter that was sent out by 
us on May 20th, 1950. 

Examiner Baker: When you say “by us”, would you 
refer to which capacity you were in? 

A. By ATA Sales. 

Q. Can you tell us what distribution was made of that 
form letter? 

A. Yes. This was sent to local Seattle hotels; I would 
say substantially all of them. It is addressed to the hotels. 

Q. Was any distribution of that letter made outside of 
Seattle? 

A. None that I know of, no. 

Mr. Park: I request that this letter be marked as En¬ 
forcement Attorney’s Exhibit K. 

Examiner Baker: The letter will be marked for identifi¬ 
cation as Enforcement Attorney Exhibit K. 

(Document referred to marked as Enforcement Attorney 
Exhibit K for identification.) 

Mr. Park: I offer Exhibit K in evidence at this time. 

Examiner Baker: Any objection to receiving Enforce- 
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ment Attorney Exhibit K in evidence? 

Mr. Botzer: No further objection. 

Examiner Baker: It will be received in evidence. 

(Document previously marked as Enforcement Attorney 
Exhibit K for identification received in evidence.) 

By Mr. Park: 

Q. Now, since November 1, 1949, when the Sales Com- 
pany-ATA agreement became effective, has the re- 
111 spondent accepted business from any other iticket 
agents, that is, business between Alaska and Seattle? 

A. If I understand your question correctly, you want to 
know if ATA, the carrier, has accepted business fronj any¬ 
one else other than Sales Company, is that correct? i 

Q. That is correct. 

A. The answer to that is no. 

Q. So that all passengers and cargo transported since 
that time have been through Sales Company,- 

A. That is correct. 

Q. —that is, as agent. Since November 1st of 194^, has 
ATA Sales Company had agency agreements with any 
other air carriers? 

A. Yes. You named two of them, Golden North and 
• • • ' 

Arnold Air Service. I believe we have one with Trans- 
ocean. I am sure we do. 

Examiner Baker: To make sure I understand the ques¬ 
tion as well as the witness, do you mean agency contracts 
where someone is an agent of Sales Company, or where 
Sales Company is an agent of a carrier? 

Mr. Park: As agent of a carrier. I can clarify the 
question. 

Examiner Baker: Now, is your answer made in thajt re¬ 
spect? 

The Witness: Oh, I thought you meant has ATA Sales 
Company either sent or received business from-| 

Q. No, any other agreement whereby Sales Company} was 
agent to supply traffic, passengers or cargo for any other 
air carrier. 

A. Yes. The answer is still yes. 
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112 Q. And what carrier was that? 

A. Arnold Air Service, Trans Ocean and Golden 

North. 

Q. Now, that agreement with Arnold is distinct from the 
earlier agreement we spoke of? 

A. If I may try and clarify this. There are two types 
of agreement that the Sales Company is into. One is an 
agencv agreement and another is an agreement with car- 
riers. The agreement with carriers provides that ATA 
Sales will furnish in certain specified instances traffic to 
other carriers; other carriers may furnish traffic to ATA 
Sales. 

Examiner Baker: In both agency contracts, what we are 
talking about, w’ho is the agent and who is the principal? 

The Witness: ATA Sales in each case is the—it acts as 
agent for Golden North: Golden North in turn, when it 
sends traffic to ATA Sales. The position would be reversed. 

Examiner Baker: That is correct. In that instance, in 
regard to Golden North, ATA Sales would be the princi¬ 
pal? 

The Witness: That is right. 

By Mr. Park: 

Q. Now, are those continuing agency agreements; in other 
to the respondent and to Air Transport Associates Sales 
Company act as sole agent for the other carriers? 

A. No, they are not exclusive agreements. They are 
non-exclusive agreement obviously because it would be a 
violation of our exclusive agreement with ATA if they 
were. 

Q. Perhaps I can put it this way: Do they relate to only 
particular types of traffic or are they agreements to pro¬ 
vide traffic generally for these air carriers? 

A. I think I see what you are getting at. They were 
destined to cover this type of situation, and then 

113 you can draw your own conclusions as to what the 
agreement actually was. If ATA was overloaded 

on some particular occasion, the surplus traffic, whether 
it was passengers or cargo, either or both, was then 
given to Golden North or Trans Ocea- or Arnold, as the 
case might be. By the same token, if Aronld or Golden 
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North or Trans Ocean were overloaded, they would call 
Sales Company to see what if anything they coulpl do 
with the particular traffic. 

Q. Yes. In other words, they related solely to excess 
traffic? 

A. Well, no, not solely to excess traffic. Let’s say 1 that 
AT A was not going out on some Tuesday night. Let’s 
assume that Golden North was, and let’s assume that AT A 
Sales in the Georgian Hotel passenger office had Fair¬ 
banks traffic. It would divert such traffic to Golden >jorth 
who was going out and in return for that would be paid 
a commission bv Golden North. 

Q. Yes. And Sales Company would meet ATA’s require¬ 
ments first? 

A. Yes. Under that agreement thev had to. 

Q. Yes. ' | 

A. But say AT A wasn’t going out, and they had traffic. 
Under the agreement with other carriers it would go to 
other carriers, and the same situation would be truje in 
the reverse of that picture. 

Q. I see. 

Examiner Baker: Do you have any copies of those types 
of agreements, Mr. Park? 

Mr. Park: I have none at all. 

Examiner Baker: While we are on the point,' are 
114 they similar in nature to this general form agree¬ 
ment which vou stated vou had with individuals!? 

T1 ie Witness: That is right, sir. Some of the agreements 
between the carriers and Sales are in the particular fjorm 
that the particular carrier used; in other words, Tfans 
Ocean has a blank form that has different language ijn it 
than ours, and we would sign their form and they would 
sign ours. Arnold has a separate form, and Golden Nprth 
has a separate form. They all vary, more or less. Lliey 
accomplish the same purpose. 

Examiner Baker: I think that answers my question. 
Will vou continue, Mr. Park? 

I 

Bv Mr. Park: | 

* 

Q. I believe you stated there were such agreements \jrith 
Arnold Air Service. 
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A. That is right, sir. 

Q. Golden North and Trans Ocean Air Lines. 

A. That is right. 

Q. Can you tell us approximately how long they have 
been in existence? 

A. They have been in existence the same time as the 
agreements with the other agnts; in othr words, all these 
agreements were drawn up as a result of the regulation 
out of vour office, and vou will find that within 30 davs 
after that these agreements were drawn, executed and 
made effective. 

Q. According to my information, several of these were 
executed in April. 

A. Very likelv, sir. 

Q. Of 1950. 

A. That is right. I wouldn’t doubt it at all. I would 
say that is probably pretty close. Some may have 
115 been executed the last week in March. 

Q. Now, Mr. van Amerongen, are you familiar 
with ATA’s operations that have utilized Paine Field, 
Everett ? 

A. Yes. 

Q. I show you several expense bills of Seattle Transfer 
Company addressed to Air Transport Associates or Air 
Transport Associates Sales Company. Can you identify 
these expense bills? 

A. Yes, I can. These particular ones, I believe were 
all addressed to Sales Company, unless I- 

Q. (Interposing) Now in the subpoena addressed both 
to the respondent and to Air Transport Associates Sales 
Company, both companies were requested to produce all 
such expense bills or billings from Seattle Transfer Com¬ 
pany during the period from July 1, 1949, through Decem¬ 
ber 31, 1949. Have vou produced anv of those expense 
bills? 

Mr. Botzer: Mr. Park and Mr. Examiner, going back 
to our discussion earlier with regard to subpoenaes, and 
that part of that subpoena which is directed to the Sales 
Company, we e-rnestly submit that not having jurisdic¬ 
tion over travel agencies, or traffic generating organiza- 




143 


i 
i 

i 

tions, we respectfully urge that the CAB does not have, 
or have not subpoena power over those records. Now, 
only with regard to those records of the Sales Company 
is that objection urged as to that subpoena. 

Mr. Park: I think it is quite clear, Mr. Examiner, under 
Section 104 of the Act that the Board’s subpoena jjiower 
extends to any person wdio can give relevant testimony 
concerning any question in issue in a proceeding. 

116 We have had considerable testimony up to this 
point showing that Sales Company has been acting 

as the agent of the respondent. I submit that thes^ rec¬ 
ords are clearly within the Board’s subpoena power. 

Mr. Botzer: I simply make my objection for the rqcord. 
Examiner Baker: As I understand it, Mr. Botzer^ you 
do not represent Air Transport Associates Sales Company. 

Mr. Botzer: No, I am not attorney of record fo}' the 
Sales Company. 

Examiner Baker: And no one for that company has yet 

appeared in this proceeding- 

Mr. Botzer: No. 

Examiner Baker: -and requested that the subpoena 

issued to that company should be quashed. I find mvself 
unable to rule on any motion you may make in this respect 
inasmuch as you do not represent the party. 1 

You may go ahead and question the witness, Mr. Park. 
(The last question was repeated by the reporter.) 1 
Examiner Baker: Before he answers the question, that 
was related to the Sales Company, was it not? 

Mr. Botzer: Yes. 

Bv Mr. Park: 

Q. I will ask that first as to Sales Company. 

A. No, we have not, sir. 

7 7 

Q % To your knowledge, are there any other expense 
bills except the ones I have shown to you? 

A. I could not so state. I know that these are expanse 
bills to the Sales Company, and whether there are any 
more 1 cannot say; I do not know. 

Mr. Park: I request at this time, Mr. Examijner, 

117 that Sales Company, through this witness, be in- 
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strueted to bring in those expense bills in accordance with 
the subpoena which was duly served upon that company. 

Mr. Botzer: Again, Mr. Examiner, I appreciate that my 
objection has been overruled, but I wish to restate that 
although I am not speaking as attorney for Sales Com¬ 
pany because I am not attorney of record for that com¬ 
pany, still it seems to me that we have here a very serious 
question of basic jurisdiction, and I urge that not having 
jurisdiction, as I understand it, over travel agencies or 
traffic generating agencies, there is serious question as 
to how far the subpoena power ought to go. 

Examiner Baker: Well, I find there is no ground for 
considering your objection because we do not have some¬ 
thing which you can object to here. We have a subpoena 
which has been issued. I do not have the copy to show 
whether it has been served. If it has been served, and 
the Sales Company has failed to comply with the sub¬ 
poena, it is a question for the enforcement attorney to 
take up with the District Court as to whether or not the 
party is in contempt of the subpoena. 

Mr. Park: I have no interest in that. All I am inter¬ 
ested in doing is having the Sales Company produce these 
records. Of course, if they do not produce them, well that 
leaves the matter open as far as what further action I 
should take. 

Examiner Baker: Mr. Park, my only point is, having 
issued the subpoena, I have gone as far as my authority 
goes, and if someone fails to comply with the subpoena it 
is a matter for the District Court of the United States and 
not myself. Xo oral direction on the record will 
118 stand any better than a written direction of the 
subpoena. 

By Mr. Park: 

• 

Q. Will you produce those expense bills of Seattle Trans¬ 
fer Company? 

A. I am in the same embarrassing position as the 
Examiner here in that I have not consulted the attorney 
for Sales Company and that up to this moment I have 
been unaware that Sales Company was involved in these 



proceedings. But I will certainly take the matter up jvith 
him immediately and see what his wishes are in the master. 

Mr. Park: I would just like to make one further state¬ 
ment that perhaps will help clarify this thing a little bit. 
Sales Company is in this proceeding, Mr. Botzer, to the 
extent that any person who may give relevant testimony 
would be in the proceeding; in other words, the proceeding 
is not directed toward Sales Company, and Sales Company 
is in the position of any other witness who can give 
relevant testimony. 

The Witness: Mr. Park, in my answer I did not mea^i to 
argue with you as to whether or not these records were or 
were not going to be produced. However, as a member 
of Sales Company, and having an attorney, I would feel 
slightly foolish in producing them without discussingj the 
matter with him. That is all I meant by my remark that 
I would have to take it up with him, and I will certainty do 
that. 

Mr. Botzer: Is it not adequate that Mr. van Ameroijgen 
consult with the attorney? 

Mr. Park: Yes. 

Mr. Botzer: I would so advise him and ask him tcj do 
that. 

Mr. Park: All right. 

Examiner Baker: Very well. 

119 Q. Now, with reference to the expense bills shdwn 
you, I would request that they be marked for identifi¬ 
cation as Enforcement Attorney’s Exhibit L. 

Examiner Baker: I will mark them for identification as 
Enforcement Attorney’s Exhibit L, pages 1 through 5, and 
they may he referred to by the page of the exhibit when you 
wish to refer to a specific bill. 


(Expense bills referred to marked as Enforcement 
tornev Exhibit L, pages 1 through 5, for identification. 



Examiner Baker: We will take a five minute recess. 


(Thereupon a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. 

You have had an opportunity to examine the Enforce- 
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ment Attorney exhibit marked for identification EA Ex¬ 
hibit L? 

Mr. Botzer: I have. Thank you. 

Examiner Baker: Very well. Continue with your exami¬ 
nation, Mr. Park. 

By Mr. Park: 

Q. I would like to ask the witness whether he has reached 
any decision on the production of the records required by 
the subpoena to Sales Company. 

A. Well, as I say, subject to being overruled by my at¬ 
torney whom I have not yet seen, that is, the attorney for 
Sales Company, why, I am inclined to produce them. I 
cannot see any objection to it. 

Mr. Botzer: Might I just interject to ask when you might 
be able to produce those * 

The Witness: Oh, I can get those in the morning. 

Mr. Botzer: Would that be in time? We want to 
120 comply, in short. 

Mr. Park: All right. 

By Mr. Park: 

Q. Now, with reference to the subpoena directed to Air 
Transport Associates, Inc. calling for these same records, 
insofar as they were billed to the respondent, have you pro¬ 
duced any of those billings? 

A. I haven’t because I am not entirely certain but what 
the trucking charges to Paine Field were billed to Sales. If 
I find any were billed to ATA, I will produce them for sure. 

Q. You will produce those at the same time in the morn¬ 
ing? 

A. Yes, sir. 

Examiner Baker: Well, in order that there be no mistake 
about it, I would like to have the witness make a search in 
compliance with the subpoena, in his capacity as an officer 
of ATA, Inc., and be in a position to tell whether or not 
there are in their possession any records within the scope 
of the subpoena. He says at the present time he does not 
know. 


The Witness: I do not know, no, sir. 

Q. You will note on the subpoena directed to Sales Com¬ 
pany that there are other records that are specifically a|sked 
for and specifically detailed on the subpoena. Will you be 
in a position to produce those tomorrow morning? 

A. Mr. Park, I would like to go over this a little bit so 
that we can probably reach the same conclusion here ajs we 
reached with the flight reports which are now' here ^ince 
this morning. It is not a case of not wanting to produce 
them, it is a case of expediting the physical movement of 
all this stuff. 

Talking now' about the subpoena to Sales Company, 
Item 1 w'e can get together without any trouble. Item 
121 2 we can get together without any trouble. Item 3—I 

believe that you have those. I have no separate file 
on that other than w'hat you have in your possession. \ 

Q. Well, as the Examiner pointed out, if you are in a 
position to have made a search, and find that you have no 
others than wfliat you have previously turned over to a mem¬ 
ber of the Board staff, we w'ould like a statement on! the 
record to that effect. 

A. I believe that Mr. Oelschlager, when he was here, got 
everything we had except for the monthly billing statement 
showing how often they ran, and that is about the pnly 
additional record we have. 

Item 4 vou have. That is in evidence. Item 5 vou have. 

* J 

I identified it. That was that George Hartley agreeni|ent. 
I think it is in evidence. Item 6 I think I have testified to. 

Q. Yes. 

A. I don’t think there is anything further vou need!; so 
I will produce Items 1 and 2, and see if I have anything 
further on Item 3, which I doubt, because I think w r e turjned 
it. all over to Mr. Oelschlager. 

Q. And you will do that by tomorrow' morning? 

A. Oh, yes. 

Q. No, referring to the subpoena directed to the respond¬ 
ent in this proceeding. i 

A. Item 1 is here. 

Q. Item 1 refers to the flight record files which have been 
produced. 
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A. They are here. 

122 Q. Item 2 refers to the record of expense bills re¬ 
ceived from Seattle Transfer Company. 

Well, that I am going to look at tonight. I will get them 
out in the morning. 

Q. Item 3 refers to bills, invoices and statements received 
from Standard National Advertising Agency and Burke 
Company, and some of those have been turned over to Mr. 
Oelschlager 

A. That is right. Mr. Oelschlager has some. If you want 
any additional bills, we will be very glad to produce them. 
We have a file on those things, it is quite extensive. 

Q. What we want are all of those since March 1, .1949, 
with the exception of those that have already been turned 
over to Mr. Oelschlager. 

A. We can get those. 

The agencv agreement vou have. The onlv thing we have 
here, I guess, is Item 2, the freight bills, and statements of 
the advertising agency. Item 2 I will produce in the morn¬ 
ing,—we have those in the file—and Item 3 I know I have, 
bills from the advertising agency. I don’t know just where 
they are, but I can find them or get the ledger to show you, 
if I can’t find the actual bills. 

Mr. Botzer: Mr. Park and Mr. Examiner, objection, if 
you please, to the requirement to produce. This goes to 
materiality rather than the matters I mentioned a moment 
ago about the question of jurisdiction. I simply question, 
and I pose it only as a question, Mr. Park, as to the mate¬ 
riality in this proceeding of evidence required to be pro¬ 
duced under the subpoena from and after the dates of the 
motion for the institution of enforcement procedings. I 
raise now the question of the materiality of evidence 

123 other than tiiose flight reports which I recognize have 
been stipulated to by counsel in Washington, D. C. I 

question the materiality of other items of evidence which 
reflect a holding out from and after the date of the motion 
to institute enforcement proceedings. 

Examiner Baker: As previously pointed out, there is a 
question of whether the acts, which may or may not be a 
violation of the Civil Aeronautics Act, which occurred dur- 
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ing the period in—which is alleged in the enforcement at¬ 
torney’s motion, continued or not. To the extent that they 
are shown to have continued, it will be material to this pro¬ 
ceeding. I cannot rule on the materiality of this evidence, 
and the subpoena as issued does not purport to say that 
any material request there is material to the proceeding. 
We will determine whether each specific item is material to 
the issue in this case when it is offered in evidence, if it is 
offered. 

Now, as I understand it, the witness still desires ari op¬ 
portunity to talk to counsel before producing, and, inj any 
event, he would be unable to produce any of this material 
which is not already here before tomorrow morning. 

The Witness: That is right. 

Examiner Baker: While the subpoena itself required the 

production of this at the hearing this morning, I take it from 

the action of the enforcement attorney that he is satisfied to 

* 

await the production tomorrow. 

Mr. Park: That is satisfactory. 

Examiner Baker: Very well. Do you have anything 
further of this witness, then? 

Mr. Park: Well, in view of this discussion we l^ave 
had, I would prefer to defer any further examinajtion 
124 of this witness until tomorrow’ morning. 

Examiner Baker: That will give him an oppor¬ 
tunity during the rest of the afternoon to contact couhsel 
and be in a position to know r that he is acting on advice of 
Counsel for Sales Company. 

Mr. Park: Yes. 

Examiner Baker: In that event, I will excuse the wdti^ess, 
if you have no matters to question him on other than this. 

Mr. Park: No. I will have additional matters tomorrow’. 

(Witness Excused.) 

Examiner Baker: We will take a five minute recess. ' 

(Thereupon a short recess w T as taken.) 

Examiner Baker: Come to order, gentlemen. 

Are you ready with your next witness, Mr. Park? 

Mr. Park: Yes. I would like to call Mr. DelebacquC to 
the stand. 
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Louie A. Delebacque, was called as a witness, and, having 
been first duly sworn, testified as follows: 

Direct examination. 

Examiner Baker: Will you give your full name to the 
reporter? 

The Witness : Louie A. Delebacque. 

Examiner Baker: Mr. Park? 


By Mr. Park: 

Q. What is your business or occupation, Mr. Delebacque? 

A. At present I am traffic manager for Alaska Packers 
Association. 

125 Q. How long have you held that position? 

A. Since about April 1st of this year. 

Q. Were you at any time employed by Pacific Northern 
Airlines? 

A. Yes, sir. 

Q. Where were you located? 

A. Anchorage, Alaska. 

Q. In what capacity were you employed? 

A. Traffic manager in Anchorage. 

Q. And during what period of time were you located in 
Anchorage ? 

A. About October 1st, 1948, ’til the first of April, this 
year. 

Q. During the summer and fall of 1949, were you familiar 
with the office of Air Transport Associates at the Trade 
Winds Bar in Anchorage? 

A. I was. 

Q. That is located at 237 4th Avenue in Anchorage? 

A. Right. 

Q. I show you what has been previously identified as 
Enforcement Attorney’s Exhibit D. It purports to be a 
photograph of the window of that office. Do you recognize 
that?" 

A. I do. 

Q. Did vou cause that photograph to be taken? 

A. I did. 

Q. When was that taken? 
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A. Oli, around the middle of September, 1948,—or 1949, 
I beg your pardon. 

Q. Now, referring to Exhibit D, do you know of ^our 
own knowledge the period of time during whicl| the 

126 sign “Air Transport Associates Next Flight i$60. 
Plus Tax Today 8:00 p.m.”, how long that sigp ap¬ 
peared in that window? 

A. From my observation, I noted that it was in ther^ be¬ 
tween July 15th and September 15th without being touched. 

Q. Where was PNA’s office in Anchorage? 

A. About three blocks down on the same street. 

Q. Did you have occasion to pass that office on your way 
to work? 

A. Oh, I observed—I judge I passed that office about four 
times a week with the exception of a period from the 25th 
of July to about the 10th of August, during which time I;was 
down at Bristol Bay. 

Q. And upon your return to Anchorage on the 10th of 
August was that sign still in the window? 

A. Yes. 

Q. Did you make a special point of observing whethetr or 
not this sign—where this sign was located in the windpw? 

A. Yes, sir. 

Q. From what period? 

A. Well, I observed the sign before that. I hadn’t made 
any special note on it until I finally noticed the dust gather¬ 
ing on it. 1- hadn’t been touched and apparently was the 
same all the time. 

Q. You first noticed it sometime prior to July 15th, 1^49? 

A. Oh, July 15th would be my estimate as to noticing it 
being the same all the time. 

. 1 

Q. With reference to the other signs appearing in the 
window, bearing the label AT A, to your knowledge does 
that substantially represent the signs that werd in 

127 the window during that period? 

A. I am not quite clear about those two. I don’t 
remember those two. There were some signs that could 
have been in there that length of time. 

Mr. Park: I have no further questions. 

I would like to offer at this time Exhibit D. 
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Examiner Baker: Any objection to receiving it in evi¬ 
dence ? 

Mr. Botzer: We object to the introduction of this exhibit 
in evidence on the ground that it has not been properly 
identified as a continuing exhibit of signs in the window. We 
will concede that it represents the ticket office in Anchorage, 
Alaska, on the particular day the picture aws taken, but 
do not concede that those signs were the same and remained 
the same continuously during the period testified to by the 
witness. We do not feel that a sufficient foundation has 
been laid for its admission for the purpose of showing a 
continuous holding out by means of signs. 

Examiner Baker: The exhibit speaks for itself as a photo¬ 
graph of a condition existing at a specific time. The weight 
of the testimony of the witness will have to be evaluated. 
Any other objection to receiving this? 

Mr. Botzer: No further objection. 

Examiner Baker: I will receive EA Exhibit D into evi¬ 
dence. 

(Photograph previously marked Enforcement Attorney 
Exhibit D for identification received in evidnce.) 

Mr. Park: I have no further questions. 

Examiner Baker: Cross-examination? 

128 Mr. Botzer: In the handling of this cross-examina¬ 
tion, I would greatly appreciate it if the Examiner 
would allow me to ask a number of questions and to allow 
Mr. Van Amerongen to complete the examination. 

Examiner Baker: It is somewhat contrary to our pro¬ 
cedure, that is, that only one attorney may represent a party 
during the examination of any witness. I wfill allow you to 
complete all the examination you have, and if Mr. van 
Amerongen can demonstrate to me that there are materials 
which you have not covered and which he is familiar with, 
I will consider at that time whether he may go ahead. 

Mr. Botzer: Or I assume we may have our choice, one or 
the other? 

Examiner Baker: Very well, whichever one wdshes to 
start. 

Mr. Botzer; If Your Honor please, Mr. van Amerongen 
will handle the examination. 

Examiner Baker: Very well. 
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Cross-examination. 

I 

| 

By Mr. Van Amerongen : 

Q. Mr. Delebacque, you have testified, I believe, that this 
picture was taken—on what date?—or do you know what 
date? 

A. Approximately September 15th. 

Q. Approximately September 15th. At that time you 
were, I believe, traffic manager for the Pacific Northern 
Airlines? 

A. That is right, in Anchorage. 

Q. What caused your unusual and continuous interest in 
the display in our ticket office? 

A. The picture speaks for itself. It is a very at- 
129 tractive sign. Being associated with Pacific Koijthern 
Airlines, I was quite interested in seeing other dis¬ 
plays advertising transportation to the States. 

Q. You thought that it was so attractive that onl four 
days a week, as you went to work, you looked at that sign ? 

A. Is it the Trade Wind? 

Q. Yes, the Trade Winds. 

A. The Trade Winds had other attractions besides the 
sale of aircraft tickets. 

Q. I am not familiar with that. But your testimony 
does not concern the other attractions, it concerns the signs 
in the window. 

A. That is very true. 

Q. So I should like to ask you again if your examination 
of the Trade Winds four days a week, as you have testified, 
was confined to the AT A signs in the AT A window? | 

A. That along with other observations up and down the 
street, points of call I had to make. I would say it was 
around four times a week, at least, that I passed that 
window. 

Q. You would say, then, that except for the time that 
you were in Kodiak, or Bristol Bay, that you observed this 
display continuously, is that right? 

A. That is right. 

Q. Isn’t it a fact that before I met you in Kodiak, kome 
date in August, that you were in Cordova for some period 
of time with PNA? 
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A. That is not true. 

Q. You were not in Cordova? 

A. Not when I met you. That was- 

130 Q. No, I met you in Kodiak. 

A. That is right. 

Q. I mean immediately prior to the time I met you in 
Kodiak weren’t you in Cordova in connection with a 
southbound movement? 

A. I was not. 

Q. Would you say, in looking at this exhibit, that the 
signs on the electric sign in the right-hand corner here, 
which also, by the way, are removable, were not removed 
or changed during all this period that you mention? 

A. From my observation, I would say that the sign had 
not been touched during that period. 

Q. You were unaware of the fact that for some period 
of time, covered by your testimony, this sign was being 
repaired somewhere; you never noticed it being out of the 
window ? 

A. I will repeat my statement. During the period that 
I mentioned I would sav that the sign had never been tarn- 
pered with or moved or touched or dusted. 

Q. And as far as you observed, it was not lighted at 
night in anv wav? 

A. That I wouldn’t know, other than through the day 
as I observed the window display. I didn’t frequent that 
part of town at night too frequently. Perhaps if I did I 
would have observed if there were any lights going. 

Q. Isn’t it rather unusual that you frequented that part 
of town during the dav, when vou went to work, but that 
at. night you went home by some circuitous route to avoid 
this ticket office? 

A. I didn’t say I noticed that sign on my way to 

131 work. I observed that sign in my line of duty. 

Q. But that was only during the day. 

A. At night I had other things of interest, Mr. van 
Amerongen. 

Q. Undoubtedly. Of common interest, I might add. 

If I understand you correntlv, then, Mr. Delebacque, you 
have testified that this particular electric sign with the 
removable letters, to which I refer here, for the period of 
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J<aly 15th to September 15th, 1949, except for the timdi you 
were out of town, read always the way it does now? Itjsays 
“Next Flight Today 8 PM”; is that right? 

A. Is that what it says down there Mr. van Ameroijgen? 

Q. I will hand you this exhibit and you can see for your¬ 
self. 

A. Yes. 

Q. You are testifying of your own knowledge now that 
that sign at some time during that period did not say “Next 
Flight Monday 10AM”, for instance? 

A. I noticed no difference other than what is shovfn on 
that sign at present. 

Q. And you never noticed that the sign instead of $60 
for southbound showed $50 as the price for southbound 
during that period? 

A. No, I didn’t notice that. 

Q. You never noticed? 

A. No. 

Mr. van Amerongen: That is all. 

° . j 

Examiner Baker: Any further questions of this witness? 

Mr. Botzer: No further questions. 

132 Examiner Baker: And redirect examination? 

Mr. Park: I have no questions. 

Examiner Baker: Very well, there being no further ques¬ 
tions, the witness may be excused. 

(Witness excused.) 

Mr. Park: Mr. Examiner, certain of the testimony de¬ 
sired from the respondent relates to passengers and cargo 
transported between Everett and Anchorage, in both <jirec- 
tions, during the period from July 1, 1949, through Decem¬ 
ber 31, 1949. There was subpoenaed, and the respondent 
has produced, their flight record files for all of those flights. 
I have proposed to the respondent, in order to avc|>id a 
lengthy examination based on the records through a Spon¬ 
soring witness, that the enforcement attorney be allpwed 
to retain these specific files over night and to make a com¬ 
pilation in exhibit form of the material he desires from the 
manifest and other flight documents and with the thought 
in mind that we could prepare that, subject to checjk on 
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the part of the respondent, and then offer it. In view of 
that, I ’would like to defer calling any further witnesses 
today in order to give us a little time to get started on that 
particular project. 

Mr. Botzer: And if you please, Mr. Examiner, we quite 
agree that that would be a saving of time and perhaps 
shorten the record, something we believe should be done. 

Examiner Baker: In view of the agreement between the 
parties, we will adjourn the hearing this afternoon, if there 
are not other matters, in order that the enforcement attor¬ 
ney can have an opportunity to use the extra time to compile 
that material. 

133 Mr. Botzer: And another further matter before 
we adjourn is this, that Mr. Heacock sitting now at 
counsel table desires to file with the Board a statement in 
writing from Aircoach Transport Association, a party he 
believes to be interested in this hearing, and the reason I 
am now stating it for the record is that the statement 
which lie has been having typed during the day is not at 
this very early hour completed, and I should not like to 
be in the position of having any rights which I might have 
to file such a statement not observed or recorded because 
of the closing of this day’s hearing. 

Examiner Baker: We generally require parties, who 
are not specifically parties of record, to give notice to the 
other parties in the proceeding of the material they are 
intending to produce; not actually produce it, but merely 
give notice to the parties. The only effect of the failure to 
produce the material today will be that in the event the 
enforcement attorney wishes time, upon examination of the 
statement tomorrow, to study it before proceeding, there 
will be a slight inconvenience to Air. Heacock, of having to 
wait until other parties have had adequate time to examine 
the material. The requirement of notice is merely to expe¬ 
dite the procedure. 

Mr. Botzer: I believe that will be quite satisfactory. 

Examiner Baker: We will adjourn until tomorrow 
morning in this same room at 10:00 o’clock. 

(Whereupon, at 4:00 o’clock, p.m., August 28, 1950, the 
hearing was adjourned, to reconvene at 10:00 o’clock a.m., 
August 29, 1950.) 
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135 The above-entitled matter came on for heairing at 
10:00 o ’clock a.m. 

Before Warren E. Baker, Esq., Examiner. 

Appearances: i 

Robert L. Park, Esq., Office of Enforcement, Civilj Aero¬ 
nautics Board, Washington, D. C. 

William H. Botzer, Esq., (of Peyser, Cartano, kotzer 
and Chapman) and William van Amerongen, Esq., Repre¬ 
senting Air Transport Associates, Inc. 

Amos E. Heacock, representing Aircoach Transport As¬ 
sociation, Inc. | 

Thereupon, the following proceedings and transactions 
were had, and testimony adduced: j 

* # # • * * • j 

138 Examiner Baker: Come to order, gentlemen. ! 

Mr. Park: I would like to recall Mr. van Amer- 
ongen to the witness stand. 

Examiner Baker: Return to the stand, Mr. van Amer¬ 
ongen. 

William van Amerongen, 

having been previously duly sworn, was recalled and testi¬ 
fied further as follows: ! 

i 

( 

Direct examination (resumed) 

By Mr. Park: | 

I 

Q. Yesterday, Mr. van Amerongen, we had some dis¬ 
cussion concerning invoices from Seattle Transfer C om - 
pany, and at that time we identified some of the invoices 
as Enforcement Attorney’s Exhibit L, pages 1 through 5. 
I show you those expense bills or invoices and askjyou 
if you can identify the service which is represented by 
those invoices. I 

A. Yes, I can. I 

Q. What was the service? j 

A. Payments for hauling air cargo between Seattle hnd 
Paine Field in Everett. 

Q. Was that cargo which was transported on ATA air¬ 
craft? [ 

A. Well, after it got to Everett, yes. 

Q. That is transported from Paine Field? 
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A. Well, it was taken from Paine Field to Anchorage or 
Fairbanks, depending on where it was destined for. 

Mr. Botzer: Mr. Park, may I ask the dates, the time cov¬ 
ered by these- 

Mr. Park: The dates on the various invoices? 

Mr. Botzer: The dates when the services were rendered. 

The Witness: Well, the last one is dated Decem- 

139 her 1st, 1949. 

Mr. Botzer: The last one is dated? 

The Witness: The last one is dated. The earliest one is 
November 21, 1949. 

Mr. Botzer: Thank you. 

By Mr. Park: 

Q. Was Sales Company reimbursed for any of the ex¬ 
penses in connection with hauling that freight from Seattle 
to Paine Field, Everett? 

A. No, generally speaking not; with one or two excep¬ 
tions which are not particularly material, we were not. 

Q. Would you say, Mr. van Amerongen, that the practice 
as disclosed by these invoices was a customary procedure 
during the period which ATA used Paine Field in Everett? 

A. I wouldn’t say during the entire period, because some 
of the air freight was carried on our own equipment, on 
our own truck. 

Q. On whose truck? 

A. ATA’s truck, or Sales Company’s truck. 

Examiner Baker: For the purpose of the record, since 
you are an officer of both companies,- 

The Witness: Right. 

Examiner Baker: —when you are referring to a specific 
company would yon name the company? 

The Witness: I can see your point. 

Let me modify that answer to state that at certain inter¬ 
vals air freight was carried on the truck belonging to Sales 
or a truck belonging to the carrier between Seattle and 
Paine Field. It depended on the size of the air freight. 

If it was such that the truck could handle it—it is a 

140 ton and a half International pickup—we would take 
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it. If it was in excess of that, we would job it out to Seattle 
transfer. 

Q. And in those instances in which the air freight was 
not carried by the Sales truck or ATA’s truck, Sdattle 
Transfer Company was used? 

A. That is right, Mr. Park. 

Q. And that is true during the entire period from July 
1st, 1949, through December 31st, 1949? 

A. If that is the period during which your records indi¬ 
cate we used Paine Field, that is correct. 

Q. Is that true also with respect to airfreight shipments 
arriving on southbound flights from Anchorage or Fair¬ 
banks ? 

A. No, that was not true on southbound flights Air freight 
arriving at Everett was picked up by the consignees, 
whoever they might be. Actually there was very little 
southbound air freight. It was largely limited to trunks 
and suit cases which were forwarded by rail express di¬ 
rectly out of Everett, or south to Seattle, as the case ipight 
be. 

Q. Well, was transportation provided from Everest to 
Seattle where the consignees could pick up their goods? 

A. No, it was not. Speaking about air freight noy* as 
against personal baggage, air express would pick it u|? at 
the Alaska Airlines warehouse at Paine Field and takje it, 
I assume, to the station in Everett. 

Q. When Seattle Transfer Company was used, did |hey 
participate in the loading of the aircraft? 

A. No, their duty, and their pay, was for transporting 
the freight from Seattle to Everett. If they, incidentally, 
in unloading a truck, either on the apron or in, the 
141 warehouse, rendered some assistance in unloading it 
directly into the aircraft, it was strictly on a hon- 
pay expediting basis so they could get their truck back. 

Q. In those instances in which Sales Company’s truck 
or ATA’s truck was used to carry air freight to Pbine 
Field, was there any additional charge made to the shipper 
for that transportation? 

A. No, there was not. 

Q. So whatever cost was involved in that transportation 
was a cost of Sales Company or ATA as the case might be? 

i 

I 

I 
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A. At the cost of Sales Company, after Sales Company 
became organized in October, and prior to that it was 
absorbed by the carrier, ATA. 

Q. Now, in those cases in which Seattle Transfer Com¬ 
pany was used, would you say that the invoices we have 
here, or expense bills, are representative of the type of 
expense bills submitted? 

A. Yes, I would. I, at your request, gathered up all of 
the bills that we have because you wanted them. They will 
give vou the entire storv of what it cost to move the air 
freight. 

Mr. Park: At this time I offer Enforcement Attorney’s 
f Exhibit L. 

f Examiner Baker: Any objection to receiving Enforce¬ 
ment Attorney’s Exhibit L consisting of 5 pages? 

Mr. Botzer: Being Seattle Transfer statements? 

Examiner Baker: Yes. 

Mr. Botzer: No objections. 

Examiner Banker: They will be received in evidence. 

142 (Documents previously marked as Enforcement 

Attornev’s Exhibit L for identification received in 
* 

evidence.) 

Examiner Baker: Off the record a moment. 

(Discussion off the record.) 

Examiner Baker: On the record. 

By Mr. Park: 

Q. Mr. van Amerongen, you previously identified En¬ 
forcement Attorney’s Exhibit J as a flight pamphlet put 
out by Sales Company? 

A. That is right. 

Q. Has Sales Company distributed any similar type of 
advertising? 

A. No, that is the only folder, or whatever you want 
to call it, that was ever gotten out. We have baggage stick¬ 
ers, and we have some cards with calendars on the back 
giving the address of our offices. I think that is the entire 
extent of our- 



Q. You also identified yesterday, I believe, a form letter 
that was sent out by Sales Company? 

A. That is right. That is right, but it was transmitting, 
I believe, the folder, or the card, either or both; I doi^’t re¬ 
call which. 

Q. Also, yesterday, you identified Exhibits G aijd H, 
two instruments of Sales Company’s office on Prefontaine 
Street in Seattle? | 

A. That is right. 

Q. Now, in addition I show you what purport to be Other 
photographs of the same location. The first photograph is 
a photograph taken from the Washington Street side. 

A. Yes. 

143 Q. I ask you if you can identify that. 

A. Yes. That’s representative of the ticket Office 
on the particular day it was taken. 

Q. On or about July 26th? 

A. That is right. 

Mr. Botzer: Mr. Park, excuse me, please. Julv |26th 
of-? 

Mr. Park: Of 1950. 

Mr. Botzer: Of 1950? 

The Witness: That is right. 

By Mr. Park: 

Q. I ask you—excuse me. 

Mr. Park: I request that that photograph be identified 
as Enforcement Attorney’s Exhibit M. 

The Examine-: It will be marked for identification as 
Enforcement Attorney’s Exhibit M. 

(Photograph referred to marked Enforcement Attorney’s 
Exhibit M for identification.) 

By Mr. Park: I 

Q. Here is another photograph which purports to be a 
photograph of the Prefontaine Place side of that office. 
Can you identify that? | 

A. Yes. It is a photograph of the other side of the ot|her 
picture. I think that is the Prefontaine Street side of that 
office. 
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Mr. Botzer: I do not like to interrupt always, but to 
clarify, if Your Honor please, this is a picture of what? 

The Witness: The Prefontaine Street office. 

Mr. Botzer: Of Sales Company? 

The Witness: Of Sales Company, that is right. 

Mr. Botzer: Thank you. 

Mr. Park: I request that be identified as Enforce- 

144 ment Attorney’s Exhibit N. 

Examiner Baker: It will be marked for identifica¬ 
tion as Enforcement Attorney Exhibit N for identification. 

(Photograph referred to marked Enforcement Attorney 
Exhibit X for identification.) 

Mr. Park: I offer Exhibits M and N in evidence at this 
time. 

Examiner Baker: Any objection to receiving Enforce¬ 
ment Attornev’s Exhibits M and N in evidence? 

Mr. Botzer: Yes, Mr. Examiner, there will be objection 
to the receipt in evidence of these exhibits on the ground 
and for the reason that these purport to indicate photo¬ 
graphs of a ticket office on July 26tli, 1950. The issues in¬ 
volved here are violations during the period 1 March to 
December 19, 1949. I object on the ground of lack of rele¬ 
vancy and materiality, and upon the further ground that 
there can be no probative value in connection with the 
issues properly a part of this inquiry. 

Examiner Baker: Mr. Park? 

Mr. Park: Those photographs are offered, along with the 
other exhibits that have been offered, as proving a continu¬ 
ing violation on the part of the respondent. I believe you 
will see, when the testimony is all through, that through 
the signs displayed in that office, at least for the period 
since about April of 1950, continually to date, respondent 
has held out a regular service to the public, and they are 
offered in connection with and as part of that proof. 

Mr. Botzer: Mr. Examiner, further explanation of Re¬ 
spondent’s position. It is the postion of the respondent 
that under this motion instituting enforcement pro- 

145 ceedings, paragraphs 10 and 11, charges asserted 
against this carrier are from March 1st, 1949, to 

date hereof, the verification being the 19th day of Decern- 





ber 1949. The carrier, under paragraph 10, has held out 
and is holding out to the public, expressly or by course of 
conduct, that it operates aircraft frequently and regularly 
between the point Anchorage, Alaska, and the point Seattle, 
Washington, and the airport Boeing Field, Seattle, Wash¬ 
ington, and the airport Paine Field, Everett, Washington. 
And in paragraph 11: “From March 1,1949, to date hereof, 
the carrier has operated aircraft as alleged herein fre¬ 
quently and regularly between the point Anchorage, Alaska, 
and the point Seattle, Washington, and the airport Boeing 
Field, Seattle, Washington, and the airport Paine Field, 
Everett, Washington.” 

Now, the present proffered exhibits bear on the holding 

out, the continuous holding out, a continuing violation. 

Obviously before there can be a continuing violation, as 

pointed out so correctly by the Examiner yesterday, there 

must have been, first, a violation established within the 

time limits alleged in the original motion, and until there 
• • • *■ 4 " # 
be such a showing, this is completely immaterial. 

If during the period alleged, to-wit: 1 March to 191 De¬ 
cember, there has been compliance, or substantial compli¬ 
ance, then I say that there is no bearing or relevancy or ma¬ 
teriality of these exhibits upon the proper subjects of in¬ 
quiry. 

Examiner Baker: Are vou intending to introduce evi- 
deuce to show that the holding out occurred prior to De¬ 
cember 29th, 1949? 

14G Mr. Park: We already have some evidence to that 
effect in this record. There is the testimony of Mr. 
Delebacque concerning the ticket office in Anchorage of the 
respondent. T submit also that the flight reports which are 
in evidence will show a holding out bv course of conduct bv 
virtue of the frequency of the flights as indicated by tltose 
flight reports. I also intend to offer additional evidence. 

Examiner Baker: Concerning the holding out in this 
office referred to in the exhibit ? 

Mr. Park: That office was not established until Apr^l of 


Examiner Baker: I will sustain the objection. 

Mr. Botzer: Thank you, Your Honor. 

Mr. Park: May I, for my own purposes, receive a cljari- 
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fication of the Examiner’s ruling, the status of any evidence 
with regard to the holding out on the part of the respondent 
beyond December, 1949? 

Examiner Baker: Any particular holding out which you 
establish, or evidence to show such a holding out prior to 
that time, which could be determined to be a violation— 
in other words, only evidence to show that that particular 
matter continued. Additional holding outs through addi¬ 
tional methods, through additional places, would not seem 
necessary to prove the violation in the proceeding and, 
therefore, it would onlv lengthen the record and add to it. 

Mr. Park: Mr. Examiner, if I just might state my posi¬ 
tion once more. I do not want to press this point too 
far. But what is in issue in this proceeding, as alleged 
by the motion, is the regularity or frequency of opera- 
147 tions by the respondent and the holding out to the 
public. The motion is so phrased as to indicate 
particular sources through which the holding out was made, 
among others. 

Now, it is my position that any evidence that is com¬ 
petent and relevant concerning the holding out of the 
respondent of a regular service between Seattle and 
Anchorage, in either direction, is relevant to this proceed¬ 
ing. That is the purpose of this offer. This indicates an 
additional means in which that holding out has been accom¬ 
plished and continues to be accomplished. 

Mr. Botzer: Mr. Examiner, one brief rejoinder. Within 
a fixed period there is a definite charge. There is then an 
allegation of it continuing. It seems to the respondent 
simply this: In the first instance we are concerned only 
with evidence directed to the period of the first original 
violations. Now, if there are subsequent violations in the 
respondent’s view, if there are, those would perhaps prop¬ 
erly, undoubtedly properly be the subject of a separate 
charge, but not in this inquiry at this time presently, and 
so the respondent respectfully suggests that the evidence 
be directed primarly to the period 1 March to December 
19th, and that then it would be competent for later evi¬ 
dence of a continuing to hold out. 

Examiner Baker: The Examiner has sustained the oh- 
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jection to admitting certain photographs into the record. 
Will you continue, Mr. Park? 

Mr. Park: Yes, sir. May I ask one more question? 

Examiner Baker: Yes. 

Mr. Park: Do I interpret that to mean that the 
148 enforcement attorney is limited to showing violations 
during the period alleged in the motion or a con¬ 
tinuation— 

Examiner Baker: (Interposing) Of those violations! 

Mr. Park: Through the express means designated iji the 
motion? 

Examiner Baker: Through the express means showjn by 
the enforcement attorney’s proof relating to the specific 
period alleged in the motion. 

Mr. Park: I would like, Mr. Examiner, to make an 6ffer 
of proof in connection with Exhibits M and X and request 
that they accompany the record. My offer is merely this, 
that the motion alleges that respondent has operated and 
held out a regular service through advertisements, through 
radio announcements and through assorted means. Xow, 
in connection with these two exhibits, I wish to mak|e an 
offer of proof to show a continuing violation on the ipart 
of the respondent. I request they accompany the rebord 
for that purpose. 

Examiner Baker: EA Exhibits M and X will be allcjwed 
to accompany the record as an offer of proof. 

By Mr. Park: 

Q. Xow, Mr. van Amerongen, I believe on Exhibit Jiyou 
identified the bulls eye symbol as that of Sales Company? 

A. That is right. 

Q. And that is the type of symbol that has been used on 
Sales Company’s advertisements? 

A. That is right. 

Q. You also testified concerning an office now main¬ 
tained by Sales Company at the Georgian Hotel in Seattle? 
A. That is right. 

Q. I show you what purports to be a photograph 
of the marquee of that hotel with an attached &ign 
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below it and I direct your attention to the symbol that 
appears on that sign. Can you identify that? 

A. Yes. That is the ATA svmbol as distinguished from 

Sales Company’s symbol, because this sign was made up 

prior to the formation of Sales Company and was made up 

by ATA. And if vou will notice the construction of the 
%> * 

sign, I think we have a bid of some two hundred dollars to 
change some of the wording in there; so we just never did, 
as a matter of expediency, it was originally purchased 
by ATA when ATA was running the Georgian office prior 
to the formation of Sales Company, and it was simply a 
carryover from that time. 

Q. So that sign has been there, would you say, since the 
inauguration of that office by ATA? 

A. T would sav that is a little strong. I would sav it has 
been there for a considerable period of time, that I know 
of. I don’t know how long. It was there prior to the 
formation of Sales Company, and probably was there for 
three or four months prior to that date, at least. 

Examiner Baker: "Was that between March and No¬ 
vember, 1949? 

The Witness: This picture, Mr. Examiner? 

Examiner Baker: Not the picture, but the presence of 
such a sign? 

The Witness: Yes, such a sign was there prior to 
November 1st, 1949. I don’t know how long prior, but it 
was reasonably—reasonable to suppose it was there two to 
three months prior, and possibly longer. 

150 Examiner Baker: Very well. 

Mr. Park: I ask that this photograph be identified 
as Enforcement Attorney’s Exhibit 0. 

Examiner Baker: It will be marked for identification as 
Enforcement Attorney Exhibit 0. 

(Photograph referred to marked Enforcement Attorney 
Exhibit 0 for identification.) 

Mr. Park: I offer Exhibit 0 in evidence at this time. 

Mr. Botzer: The same objection. Without burdening the 
record with a restatement, I repeat the objection to EA 
Exhibits M and N. 
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Examiner Baker: Before ruling on the motion I wint to 
ask the witness a question concerning the matter. 

Mr. van Amerongen, that photograph was taken of an 
office in 1950. On examining the photograph do yo!u see 
anything relating to Sales Office which is different from 
the signs and displays which occurred prior to Decefnber, 
1949? 

The Witness: I would like to answer that this way: 
I believe that we can produce on very short order a picture 
of this office in about July of 1949, which would spealj: bet¬ 
ter for any differences than my recollection of the pic¬ 
ture. 

Examiner Baker: I was referring to the time |after 
Sales Company was organized and took over the opera¬ 
tion in November through December. 

The Witness: Yes, there are certain—now let me cljarify 
that a little bit. There have been, and are now, twp big 
Sales Company bulls eyes which are not shown becaus^ this 
thing cuts them out. They are in the entrance way tp the 
office itself. They are right next to this pillar here. 
151 Examiner Baker: Was the sign in the center of the 
picture relating to Anchorage prior to December 
29th, 1949? 

The Witness: Yes, it was. 

Examiner Baker: Objection overruled. 

Mr. Baker: Mr. Examiner, I have only this statement. Of 
course the exception is preserved, but perhaps it is kipd of 
technical, a restatement, that as a piece of evidence the pic¬ 
ture dated May 14, 1950, is inadmissible on the grounds 
previously stated. I recognize the information that is pres¬ 
ently on the record supplies the deficiency, but I wi^h to 
preserve the technical objection to that photograph. 

Examiner Baker: Very well. 

Bv Mr. Park: 

Q. I show you, Mr. van Amerongen, what purports to be 
a classified advertisement of Air Transport Associates in 
the classified section of the April, 1949, Seattle telephone 
directory. Are you familiar with that? 
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A. Yes, I would say that is undoubtedly it. The tele¬ 
phone directory would show. 

Q. Can you tell us for what period of time ATA has 
maintained advertisements in that directory? 

A. Well, the nature of telephone directory advertising, 
it is contracted for on a basis which covers the current issue 
of such directories. I believe in Seattle it is customary to 
issue two directories a year; so that it would be contracted 
for on a minimum of a six month’s basis. It might run 
longer, depending on when they changed directories. 

Q. Well, can you give us approximately the beginning 
date on which ATA inserted such advertisements in the 
telephone directory?—Let me phrase it this way: Has 
152 ATA continuously since March 1,1949, had an adver¬ 
tisement in the classified section of the Seattle tele¬ 
phone directory? 

A. It has had an advertisement. Whether it is this one 
or not, I can’t tell you, but it has advertised in the directory. 

Q. And to your knowledge do you know that this type 
of classified ad has appeared in the telephone directory. 

A. This particular one certainly has. 

Q. Do you accept the date of April, 1949? 

A. I see no reason to doubt it. 

Mr. Park: I request that that advertisement be marked 
as Enforcement Attorney’s Exhibit P. 

Examiner Baker: It will be marked for identification as 
Enforcement Attorney Exhibit P. 

(Advertisement referred to marked Enforcement Attor- 
nev Exhibit P for identification.) 

Mr. Park: I offer Exhibit P in evidence. 

Examiner Baker: Any objection to receiving Enforce¬ 
ment Attorney’s Exhibit P in evidence? 

Mr. Botzer: No objection to the exhibit as such, a request 
that it be received, bearing in mind that unless I have missed 
the ball I am not sure that it was qualified as to time. That 
is my only reservation. No objection except the inquiry as 
to the establishment of the time of its insertion. 

Examiner Baker: I am afraid I do not follow your objec¬ 
tion, Mr. Botzer. 



Mr. Botzer: A word of explanation, Mr. Examiner. I 
feel I can not object, though I wish to, because of thb fact 
that that has every appearance of being a copy fij-om a 
telephone directory. Now, if it appeared in the direc- 

153 tory. Now, if it appeared in the directory in Sjeattle 
within the dates here in question, then I have no 

objection. I am just not sure that that has yet been affirma* 
ivelv established. Unless it is made to appear thht the 
exhibit appeared in the Seattle telephone directory yrithin 
the period 1 March to December 19, then I would bb con¬ 
strained to object. 

Examiner Baker: Off the record a moment. 

(Discussion off the record.) 

i 

Examiner Baker: Back on the record. 

Mr. van Amerongen, is this a copy of the ad which was 
placed in the April, 1949, directory, telephone directory? 

The Witness: It appeared in the telephone directory for 
that period; yes, sir. 

Examiner Baker: Do you have any objection to thisinow, 
Mr. Botzer? 

Mr. Botzer: I have no objection. 

Examiner Baker: It will be received in evidence. 

(Advertisement previously marked EA Exhibit $ for 
identification received in evidence.) 

Mr. Park: May I have a five minute recess. 

Examiner Baker: We will now take a five minute rbcess. 

(Whereupon, a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. 

By Mr. Park: 

Q. Now, Mr. van Amerongen, ATA Sales Companyj has 
from time to time placed classified advertisements in the 
Seattle telephone directory? 

A. Yes. 

Q. I show you what purports to be such an advertisetnent 
for the February, 1950, issue. Can you identify that^ 

A. Yes, I can. 

154 Q. And the telephone number Seneca 0436 isj the 
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telephone number of Sales Company’s office at the Georgian 
Hotel? 

A. The Georgian Hotel, that is right. 

Q. And prior to November 1, 1949, that was also the 
number of Air Transport Associates, Inc., at the Georgian 
Hotel? 

A. Yes. I think that’s the only number we ever had 
at the Georgian Hotel, if I am not mistaken. 

Mr. Park: I ask that this advertisement be identified 
as Enforcement Attorney’s Exhibit Q. 

Examiner Baker: It will be marked for identification 
as Enforcement Attorney Exhibit Q. 

Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. Have you exam¬ 
ined it, Mr. Botzer? 

Mr. Botzer: I examined it, Mr. Examiner. 

Examiner Baker: Very well. 

Mr. Park: I offer Exhibit Q in evidence at this time. 

Examiner Baker: Mr. Botzer? 

Mr. Botzer: I must object to the introduction of EA-Q. 
This is upon the same ground I have stated before, that 
I wish to restate with, perhaps, more emphasis in this way: 

It is outside the issues of this hearing, bearing upon a 
holding out in 1950. It is your respondent’s earnest posi¬ 
tion that alleged violations as to holding out in 1950 do 
not prove and cannot by inverse inference be made to prove 
holding out or any violations for 1949, and hence a con¬ 
tinuation in 1950. On that ground, and that limited ground 
only, objection is made to the introduction of a 1950 
statement. 

155 Examiner Baker: The objection is overruled on 
the basis that the material in Enforcement Attor¬ 
ney’s Exhibit Q merely shows a continuation of activities 
relating to a holding out shown in Enforcement Attorney’s 
Exhibit P. 

Mr. Botzer: That being the earlier telephone matter. 

Examiner Baker: Being the earlier telephone matter. 

The material will be received in evidence. 
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(Advertisement previously marked EA Exhibit ^ for 
identification received in evidence.) 

By Mr. Park: 

Q. Referring you now to Exhibit Q, the advertisement 
contains this, “Seattle’s leading non-scheduled air carrier”. 
To whose services does that pertain, Mr. van Ameropgen? 

A. Well, it x^ertains to the services of non-scheduled 
carriers in general serving the territorv of Alaska. 

Q. It is in the singular, is it not? 

A. It is in the singular, yes, sir. 

Q. And that particular phrase is the phrase us^d by 
Air Transport Associates on its advertisements, is it} not? 

A. Well, Air Transport Associates, since the forrrjation 
of Sales Company, has done no advertising. This is an 
advertisement of Sales Company. “Seattle’s leading non- 
scheduled air carrier” is a sales plug for the carrier jvhich 
it represents, namely, ATA. 

Q. That is right. The “air carrier” is in the singular. 
Does that refer to the services of Air Transport Associates, 
Inc.? 

A. It certainly does. 

Q. The same is true with reference to “4 deluxe C-46 
transports?” 

156 A. Yes, we have four. 

Q. Now, Mr. Van Amerongen, I take it that pales 
Company revenues are derived from commissions paid by 
ATA, and in those other— and in those instances where 
other carriers are given x^assengers? 

A. Mr. Park- 

Examiner Baker: Before you answer it, do you wajnt to 
finish it? 

Mr. Park: Well, I forget the question. 

Examiner Baker: Read the question back.) 

(The last question -was repeated by the reporter.) 

Examiner Baker: You mean other carriers in those 
instances? 

Mr. Park: Yes. 

Mr. Botzer: I am going to ask for the record to show 
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an objection to inquiries directed toward Sales Company 
or to other sources of revenues on the ground that such 
statements are not material to this record, would unduly 
lengthen it, and may, perhaps,—I do not know the answer— 
be prejudicial to the client whom I represent—not Sales 
Company, but Air Transport Associates, Inc., respondent. 
My principle objection is the burdening of the record with 
material not relevant or pertinent to this inquiry concern¬ 
ing this carrier. 

Examiner Baker: Objection overruled. 

Mr. Botzer: A further statement for the record. Ad¬ 
mittedly I do not appear as attorney for Sales Company. 
Several times in yesterday’s proceedings objections which 
appeared to me to be properly in order on behalf of Sales 
Company could not be made by me as attorney for the 
carrier. Now, there was a consultation with the attorney 
for Sales Company, another attorney, who could 
157 not be present at this hearing today. If Your Honor 
please, because of that fact Mr. van Amerongen, 
acting in lieu of, or in place of attorney for Sales Company, 
would like to be permitted to interject in the record, for 
the record, any objections that are considered pertinent 
on behalf of Sales Company. 

Now, it is an awkward procedure, and I do not frankly 
know how to phrase the problem. 

Examiner Baker: Do you wish to enter an appearance 
as counsel for ATA Sales Company, Mr. van Amerongen? 

Mr. van Amerongen: Yes, sir, I would like to. 

Examiner Baker: The record will show- that Mr. van 
Amerongen also appears as counsel for ATA Sales Com¬ 
pany, Inc. 

Mr. Botzer: Just one point of clarification. That does 
not prejudice, I assume, in any way his right to testify 
or represent—strike that—to testify on behalf of the re¬ 
spondent carrier? 

Examiner Baker: As of the present time, he is appearing 
as co-counsel for ATA, Inc., and as the only counsel who 
has put in an appearance for ATA Sales Company, Inc., 
and in addition, at the present time he is on the witness 
stand as a witness. 

Mr. Botzer: I just wished clarification. 
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Examiner Baker: Now, in your capacity as counsel for 
Sales Company, if you wish to make a statement of objec¬ 
tion, Mr. van Amerongen, go ahead. 

Mr. van Amerongen: Mr. Examiner, if you please, I 
would like to object to the question asked by Mr. Park on 
the specific ground that the entire agreement between ATA 
Sales and ATA has been introduced in evidence! and 
158 marked Exhibit—I do not know what the exhibit 
number is. j 

Mr. Botzer: EA-C, is it not? 

Mr. van Amerongen: EA-C; that all of the arrangements 
between ATA Sales and the respondent ATA are fully 
set forth therein. Since the agreement is in evidence, it 
speaks for itself and cannot be varied by oral testimony. 

Examiner Baker: Objection overruled. Answer the 
question. 

A. ATA Sales derives its income from commissions paid 
to it under an agreement which is in evidence in this case, 
and derives income from sources other than ATA through 
commissions on traffic sent to other carriers. 

By Mr. Park: j 

Q. And those are all pursuant to agreements between 
Sales Company and the carriers concerned? 

A. Those are pursuant to the agreements you and I dis¬ 
cussed vesterdav, whatever thev were. 

Examiner Baker: For the purpose of the record, does 
Sales Company have any other source of income? Eitker 
yes or no. 

The Witness: Yes. 

Mr. Botzer: I assume that the Examiner does not wtish 
to limit the right to explain if the answer is yes or pot. 

Examiner Baker: I w’ant the answer ves or not and 
then if he wants to make an explanation he may do jso. 

The Witness: The answer to that question is yes. 

Examiner Baker: The answer is ves, vou have other 
sources of income? 

The Witness: Yes, sir. | 

Examiner Baker: Now*, if at the proper time you desire 
to extfplain what those sources of income are, or how 
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much they are, you may do so. 

159 Continue, Mr. Park. 

By Mr. Park: 

Q. With reference to the flight pamphlet and other 
advertisements of Sales Company that are already in 
evidence, are those paid for out of commissions received 
from air carriers for supplying traffic? 

A. Those, Mr. Park, are paid for by ATA Sales, from 
funds in its possession, from whatever source those funds 
inav be derived, without necessarily limiting it to funds 
derived to commissions paid to it by air carriers. 

Q. Is there any compensation received from the air 
carriers with which Sales Company has agency agreements 
except the commissions under the specific agreements? 

A. In some instances, yes. There is other income derived. 

Q. Is that true as to Air Transport Associates, Inc.? 

A. Yes. In services by the Sales Company to the car¬ 
rier, Air Transport Associates, not connected with the pas¬ 
senger or freight business. To clarify it, ATA Sales from 
time to time receives income from freight shippers for the 
use of its delivery equipment, from Air Transport Associa¬ 
tes, from Golden North, from the use of Sales Company’s 
loading ramps, trucks, whatever it might be, and on occa¬ 
sions has received compensation for services of its per¬ 
sonnel in some particular capacity to some particular car¬ 
rier which might be, oh, use of its office to a foreign carrier 
in the area for manifesting purposes or baggage delivery 
or—I think that represents the general class of services 
we are talking about. 

Q. Would the Sales Company perform any opera- 

160 tional or ground services for the respondent? 

A. None whatsoever. 

Q. Does it participate in the loading and unloading of 
passengers or cargo? 

A. Y es. The duty of Sales Company is to solicit and 
gather—and warehouse if necessary—air freight, and to 
maintain equipment which it has acquired in its own name, 
and to which it has title, with which to load such air freight 
on aircraft of ATA and on certain occasions on aircraft 
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of other carriers who have no facilities of their own and 
rent these facilities from AT A Sales on an hourly pasis 
or for a flat fee. 

Q. Well, for instance, does Sales Company manifest 
passengers on the respondent’s flights? 

A. No. The final flight records are maintained by the 
respondents. Sales Company, of course, sells tickets of 
the respondent in its offices and has physical possession 
of the respondent’s baggage tags and passenger tickets! and 
various and sundry forms, including exchange orders in¬ 
volved in the normal passenger operation. 

Q. Turning now' for just a fev T more questions W'ith 
respect to the respondent and its operations, I believq ini- 
tiallv vou testified that as general manager vou are obera- 
tional officer and determine flight departures and deter¬ 
mine schedules, is that correct? 

A. Well, very generally. The respondent, ATA, lias an 

operations manager wdio finally decides if the flight is 

going to go or not. If it comes down to a question of 

-whether we are going out Mondav, Tuesdav or WedneSdav 

or all of those days, that determination would finally 

161 wfind up in my office and be controlled by traffic 

available, equipment available, w’eatlier conditions, 

and v'hat have vou. i 

* | 

Q. Now', Mr. van Amerongen, are you familiar with 

the Trans Carribbean cease and desist order which was 
issued by the Board? 

A. I have read the case of Trans Carribbean. 

Q. Are vou also familiar with Interpretation Number 1, 
Part 291?' 

A. I have seen and read the interpretation. 

Q. Now’, in your capacity as a general manager and 
being to some extent, at least, familiar with those two 
pronouncements of the Board, is it your opinion that AjTA 
has at all times complied with Part 291 of the Boai[d’s 
regulations as interpreted? 

Mr. Botzer: Just a minute. Objection, Mr. Examiher. 
This calls for a conclusion. The witness is asked to oiler 
a conclusion of law' which is in actuality the sole <^nd 
final question to be determined by this hearing. I do not 
believe that the witness should be called upon to answer 
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such a question as that. It is a conclusion of law, which 
is the sole purpose of this hearing. 

Examiner Baker: Mr. Botzer, there are several issues 
in this proceeding. One is whether or not the respondent 
has violated the Civil Aeronautics Act and regulations 
wilfully. While it is not very often established by the 
testimony of a person that they have deliberately intended 
to violate the Act, Mr. van Amerongen is in a particular 
good position to answer the question, as to whether he 
lias intentionally violated the Act. 

Mr. Botzer: Oh, if that is the question, then I com- 
162 pletelv misread the meaning of the question. 

Examiner Baker: If, in his opinion, they have not 
complied with these things, it is obvious that whatever 
violation occurred was wilfull; so while it does call for 
a conclusion of the witness, it is not binding if it is an¬ 
swered in the negative. It might very well have a per¬ 
tinence if it is answered in the affirmative. 

Mr. Botzer: I do not know what the answer is going to 
be, but I say it is not a proper question to ask of a witness. 
It is a complete conclusion of law. It is highly—it could be, 
if the answer were one way or the other, highly prejudicial 
and I do not think that it is a proper question. The ques¬ 
tions that lead up to it, as to his knowledge of the regulation, 
certainly. Now, his own conclusion, I think, is highly im¬ 
material and it calls for opinion evidence and a conclusion 
of law. 

Examiner Baker: I will overrule the objection and allow 
the witness to answer the question. 

A. The question is answered in the negative. The answer 
is no. 

Examiner Baker: Because I am not quite sure just 
exactly what the question was, would you just explain your 
answer? 

The Witness: Could I have the question read and then 
I can probably- 

Examiner Baker: The purport of it was, in your opinion 
have you violated the Civil Aeronautics Act and regula¬ 
tions? 





The Witness: Particularly- 

Examiner Baker: (Continuing) —in respect to t|iose 
interpretations! 

163 The Witness: The answer is no, we have not. ! 

By Mr. Park: 

Q. Well, this question I think you are quite qualified to 
answer. In your capacity as general manager have |you 
used the Trans Carribbean Order and Interpretation Num¬ 
ber I as guides in formulating your operations! 

A. Mr. Park, may I get permission to be off the record 
for a moment before I do. It doesn’t affect my ansjver, 
but- 

I 

Examiner Baker: Off the record a moment. 


(Discussion off the record.) 

Examiner Baker: Back on the record. Will you anskver 
the question, Mr. Amerongen? 

The Witness: Will you repeat the question, please! 


(Last question repeated by the reporter.) 

A. In formulating operations with a view to complying 
with the regulations of the CAB as set forth in various land 
sundry decisions, rulings, decisions by lower courts, deci¬ 
sions by courts of appeal reversing lower courts, you are 
faced with a conflict of facts, as well as law, so that in con¬ 
sidering any operation with a view to legality under the 
rulings of the CAB you have to be something of a lejgal 
Houdini. 


Mr. Park: May I interrupt, Mr. Examiner! I do not 
believe the answer is responsive. I think he can answer! it, 
in short, and if any further explanations are in order tjiev 
are at liberty to introduce them as part of their own cpise 
in this proceeding. 

Mr. Botzer: If Your Honor please, this is exactly ijmd 
precisely, before we went into this problem, why I insisted 
upon, and the record will so show, the right to explain.| 

Examiner Baker: Mv ruling was that the witness 
164 could answer the question yes or no and then explain. 

He has instead made a partial explanation and hot 
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yet answered it yes or no, and I want a yes or no answer 
at the present time. 

Mr. Botzer: With the right to explain: 

Examiner Baker: Did you or did you not utilize the 
material referred to? 

A. Yes. 

Examiner Baker: Very well. Now, if you feZl any fur¬ 
ther explanation in relation to how you used it is necessary, 
you may do so. 

The Witness: It was used along with a great mass of 
material, both from the courts, the CAB, its enforcement 
attorneys, its investigators, its local agents, in arriving at 
a method of operation which would result in a legal opera¬ 
tion under the regulations, and the yardstick of Trans 
Carribbean is one of many used in determining such an 
operation. 

Examiner Baker: Very well. Any further questions, 
Mr. Park? 

By Mr. Parks: 

Q. Mr. van Amerongen, are you familiar with the per¬ 
sonnel and traffic clerks that have been employed by Sales 
Companv ? 

A. Yes. 

Q. Do you know a Mr. George Stacey? 

A. Yes, I do. 

Q. Was he employed at one time by Sales Company? 

A. Yes, he was. 

Q. In what capacity ? 

A. In fact, at two different times. He was employed by 
Sales Company from November 1st, 1950—correction— 
November 1st, 1949, until some time in 1950, at the 
165 Regent Hotel before—the Regent Hotel office before 
George Hartley took it over, and was employed by 
ATA prior to that time in the Regent Hotel, from approxi¬ 
mately June, 1949, until November 1st, 1949. 

Q. Now, that date in 1949, he was then an employee of 
Air Transport Associates, Inc.? 

A. The Sales Company hadn’t been incorporated, you 
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know, until November of that year; so be was working for 
the carrier then. 

Q. Do you know a Mr. Franklin? 

A. George Franklin, you mean? 

Q. I do not have his first name. He was an employee 
of Sales Company. 

A. An employee of Sales Company, yes, that is Mr. 
George Franklin. 

Q. In what capacity is he or has he been employed? 

A. He was employed as a ticket agent in the officejs of 
ATA Sales without necessarily being limited to some spe¬ 
cific office; in other words, if one of the girls at the Georgian 
did not show up, Mr. Franklin would be at the Georgian. 
He might be in our 1st Avenue office or he might be in 
Prefontaine Street. 

Q. During what period of time, roughly? 

A. Oh, approximately for three months, the last three 
months of this year, 1950. 

Q. That is, three months preceding today’s date? 

A. I would say he was employed some time in May, Ij950, 
and was terminated two weeks ago. 

Q. Do you have or have you had an employee by the 
name of Miss Elsie Gold? 

166 A. We now have such an employee. She ife in 
our Georgian Hotel ticket office. 

Q. That is Seneca 0436? 

A. That is right. 

Q. Do you have any idea how long she has been em¬ 
ployed there? 

A. Yes. She has been employed there for about -j— I 
think she came with us in April of 1950. She is still ^vith 
us. 

Q. And have you had en employee by the name of ^Hss 
Jean Pinkham? 

A. Yes. She was relief girl at the Georgian Hotel for 
a very short period. I think you will find that it was six 
weeks. I can’t tell you just which six weeks. It waj; in 
1950, probably from March until May, or possibly from 
April until June. I can’t give you the answer. Our per¬ 
sonnel records will show the exact dates. 
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Q. Going back to Mr. George Stacey, did be at any time 
work at the 129 Prefontaine Place office? 

A. Yes, be did. 

Q. Can you give us some idea as to time? 

A. I wish I could. I see Mr. Stacey here. He undoubt¬ 
edly knows when he was there, and I would have to take 
his answer as being truthful. I can’t give you the period 
of time. I would say, roughly, the months of April or 
May 1950. 

Mr. Park: I have no further questions. 

Examiner Baker: Let us take a five minute recess before 
cross-examination. 

Mr. Botzer: Oh, if Your Honor please, there will 
167 be no cross-examination of the witness. 

Examiner Baker: In that event, the witness may 
be excused with the privilege, of course, of being recalled or 
placed on the stand by the respondent for their own 
purposes. 

Mr. Park: I would like to reserve the right to recall 
him myself. 

Examiner Baker: I assume that you are going to be in 
attendance the rest of the hearing, Mr. van Amerongen? 

Mr. van Amerongen: I believe so. 

Examiner Baker: Then I will allow you the right to 
recall the witness if you so desire. The witness may be 
excused. 

(Witness excused.) 

Examiner Baker: We will take a five minute recess. 

(Whereupon, a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. Mr. Park? 

Mr. Park: I would like to call Mr. Tomlinson to the 
stand. 

G. F. Tomlinson, was called as a witness, and, having 
been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Park: 

Q. Give your name to the reporter. 
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A. G. F. Tomlinson. 

Q. What is your business or occupation, Mr. Tomlipson? 

A. I am traffic manager of the Seattle Transfer pom- 
pany. 

Q. How long have you been employed by the Seattle 
Transfer Company? 

A. Oh, five years. 

168 Q. Could you briefly describe your duties as traffic 
manager ? 

A. Well, auditing bills, and customer relations as ti our 
business, and, also, in the matter of sales, solicitation!. 

Q. Now, have you produced certain records pursuant 
to a subpoena from the Civil Aeronautics Board? 

A. Yes. I have our filed copies here of our freight bills 
covering the services performed for Air Transport Asso¬ 
ciates and Sales Company. 

Q. I show you a group of records. Can you identify 
these specific records? 

A. Yes. These are copies of bills for definite hauls we 
performed for Air Transport Associates in hauling freight 
from Boeing Field here to Paine Field. 

Q. Are those records kept in the regular course of your 
company’s business? 

A. Yes, they are. We are required by the Interstate 
Commerce Commission and also the Washington Depart¬ 
ment to maintain these records. We have them ofi file 
for every piece of business we transact. 

Q. And at the time the particular entries were made on 
each of these records was it the regular course of business 
of your company to make such entries? 

A. Yes, it was. 

Mr. Park: I would like to identify this group of recprds. 
I believe we have a previous designation “L-l thru| 5”, 
which records are of the same general nature. I thohght 
perhaps we could make these L-6 to 20. It consists of 
15 pages. 

Examiner Baker: It will be so marked for identifica¬ 
tion. 

169 (Documents referred to marked L-6 to 20, inclu¬ 
sive, for identification.) 
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By Mr. Park: 

Q. Do these represent all of the billings, Mr. Tomlinson, 
concerning the transportation of air freight between Boeing 
Field and Paine Field? 

A. Yes, they do, to my knowledge. I believe they do 
cover the complete amount of hauls we performed for them. 

Mr. Park: I offer L-6 through L-20 in evidence. 

Examiner Baker: Any objection to receiving these in 
evidence ? 

Mr. Botzer: No objection. 

Examiner Baker: Thev will be received. 

(Documents previously marked EA Exhibit L-6 thru 20 
for identification received in evidence.) 

By Mr. Park: 

Q. In connection with the service performed in trans¬ 
porting that air freight, did Seattle Transfer Company 
participate in the loading of the air freight—loading of the 
aircraft? 

Mr. Botzer: Just a moment, please. At this point, Your 
Honor, I am going to enter an objection to further ques¬ 
tioning of this witness concerning those services. We 
have in evidence the records, which speak for themselves, 
and unless it can be shown that this witness can give fur¬ 
ther testimony, other than the records which do speak for 
themselves, I urge that it is immaterial and irrelevant. 

Examiner Baker: I will sustain the objection on the 
ground it has not been shown that the witness as vet has 
personal knowledge of the services performed at the air¬ 
port. 

170 Mr. Park: I will rephrase my question. 

By Mr. Park: 

Q. Do you know, Mr. Tomlinson, of your own knowledge, 
whether Seattle Transfer Company performed any other 
services in connection with the billing shown, except trans¬ 
porting the cargo between Boeing Field and Paine Field? 

A. No. The only thing I might say is that the shipper 
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loaded this freight by bull, by mechanical equipment. The 
freight was on pallet boards, and those pallet boards were 
placed on our equipment, sometimes open and sometimes 
closed, and it was necessary, however, for our men to (some¬ 
what adjust that freight after it was placed on the vehicle; 
and, of course, it was necessary for us to tarp and rope 
the merchandise for safe transport to Paine Field \khich, 
of course, we performed. Our men were there at the time, 
but the bulk of the work, let’s say, was performed by them 
mechanically. 

Q. I show you another group of records, Mr. Tomlinson, 
and ask you if you can identify these. 

A. Yes. These are copies, direct copies of our deposit 
slips for, well, for three different days, and on these deposit 
slips there shows a record of the vouchers received from 
the shipper for our services performed; in other words, 
while we made several hauls there, they—the shippep paid 
for the services; in other words there was not payment 
made for each individual one at a time. Later on they were 
accumulated. 

Q. And these records, are they kept in the regular cburse 
of Seattle Transfer Company’s business? 

A. Yes. 

Q. At the time the entries were made in these particular 
records, was it the regular course of your company’s 
business to make such entries? 

171 A. Yes, it was; also, a requirement of the bank 
that each check be listed individually with the payer’s 

name. 

Q. Can you turn to the accounts of Air Transport Asso¬ 
ciates and Air Transport Associates Sales Company on 
those records and testify as to whether or not payjment 
was received for the expense bills which have previously, 
been introduced in evidence? 

A. Yes, payment was received. Total payment has been 
received and was within a matter of two or three \ireeks 
after the last haul we performed for them. They were all 
paid for and their account has been cleared with us (since 
this time. 

Q. Were the payments made in accordance witlj the 
billings on the expense bills? 
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A. Yes, they were. 

Mr. Park: I have no further questions. 

Mr. van Amerongen: No cross-examination. 

Mr. Botzer: Just one moment. 

No cross-examination. 

Examiner Baker: Very well, the witness may be excused. 

(Witness excused.) 

Examiner Baker: We will take our noon recess at this 
time and reconvening the hearing at 2:00 o’clock in this 
same room. 

(Whereupon, at 12:30 o’clock, p.m., August 29, 1950, the 
hearing was recessed until 2:00 o’clock, p.m., August 29, 
1950.) 

172 Afternoon Session 

2:00 o’clock, p.m., 
August 29, 1950. 

Examiner Baker: Come to order, gentlemen. 

Mr. Botzer: Mr. Park and Mr. Examiner, for the rec¬ 
ord may I introduce Mr. Southerland, an attorney of this 
city, of Patterson and Patterson, who is appearing as at¬ 
torney of record for Sales Company, Air Transport As¬ 
sociates Sales Company. 

Examiner Baker: The record will show the appearance 
entered of Mr. Patrick D. Southerland. 

Before we proceed with the next witness, Mr. Park, the 
Examiner, upon further consideration of the arguments 
advanced this monring in relation to Exhibits EA-M and 
N, has decided to reverse his earlier ruling and accept the 
two in evidence. The objections of both parties, and the 
arguments, are already in the record. 

(Documents referred to, previously marked EA Exhibits 
M and N for identification, received in evidence.) 

Examiner Baker: Continue, Mr. Park. 

Mr. Botzer: Excuse me, Mr. Park. 

Does the Examiner care to state further any grounds 
at this time? 
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Examiner Baker: No. 

Mr. Park: I would like to call Mr. Burke to the stand. 

'W iLLJAM M. Burke, was called as a witness, and, having 
been first duly sworn, testified as follows: 

Direct examination. 

By Examiner Baker: 

Q. Give vonr name to the reporter. 

173 A. William M. Burke. 

By Mr. Park: 

Q. What is your business or occupation? 

A. Advertising and public relations. 

Q. Are you connected with any particular firm? 

A. The Burke Company, advertising, over in the Dexter 
Horton Building. 

Q. How long have you been connected with that organi¬ 
zation? 

A. Since its inception in 1946. 

Q. Has your company from time to time handled, the 
advertising account of Air Transport Associates, Inc.? 

A. No. It handled the advertising account for Air 
Transport Associates Sales Company, Inc. 

Q. I see. And, to the best of your knowledge, ^vhen 
did you start handling that account? 

A. I would estimate eight months ago, eight to !nine 
months. That is an estimate. I would have to checlf my 
records to give you an exact date. It was around the first 
of the year. 

Q. Did you have any connection, Mr. Burke, with adver¬ 
tisements placed by Air Transport Associates, Inc., during 
1949? 

A. No. 

Q. I show you what purports to be a group of radid an¬ 
nouncements, or several radio station logs in Alaska. l[ ask 
you if you are familiar with those scripts. 

A. Those are not created bv mv office, no. 

Q. You cannot identify them? 

A. No. 
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Mr. Park: I have no further questions. 

Examination Baker: Cross-examination? 

174 Mr. Botzer: No cross-examination. 

Mr. Park: May I have just one moment, Mr. Ex¬ 
aminer? 

Examiner Baker: Yes. 

(Discussion off the record? 

Examiner Baker: Back on the record. Have you gen¬ 
tlemen concluded vour discussions off the record? 

Mr. Park: Yes, we have, Mr. Examiner. This particular 
group of radio announcements were taken from the actual 
records of the radio station involved by some of the Civil 
Aeronautics Board personnel. The enforcement attorney 
and the respondent have agreed that if the radio stations 
involved will submit for this record a verified statement to 
the effect that the announcements attached, according to 
their records, indicate the actual announcements made over 
their facilities during this period; that upon receipt of 
such a statement copies of the actual transcripts as cer¬ 
tified may be offered in evidence, or introduced in evidence. 
Is that a correct statement, Mr. Botzer? 

Mr. Botzer? Yes, Mr. Park, but just a word in further 
explanation. Respondent cannot stipulate that these 
copies presently in the hearing room today are the exact 
transcriptions that went on the air. We do not wish to be 
in the position of making the proof difficult; we just don’t 
know; thus, we cannot stipulate, and it seems to us a safe¬ 
guard would be provided in the manner Mr. Park sug¬ 
gests. 

Examiner Baker: Very well, I will hold the record open, 
after the close of the hearing, for the enforcement attorney 
to obtain and submit to me, as well as copies to the respond¬ 
ent, the material he has suggested along with the verified 
statement. Approximately how much time do you 

175 believe it will be necessary to have? 

Mr. Park: Well, I would say one, two—within two 
weeks after the close of the hearing. 

Examiner Baker: Very well. 

Mr. Botzer: Mr. Examiner, we have waived cross- 
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examination of the witness Mr. Burke. We wish to pre¬ 
serve our right to recall him on respondent’s case in chief. 

Examiner Baker: Very well, if there are no farther 
questions at this time, the witness may be excused, j 

(Witness excused.) 

Mr. Park: I would like to call Mrs. Marpe to the (stand. 

Maureen Fay Marpe, was called as a witness, and, hav¬ 
ing been first duly sworn, testified as follows: 

Direct examination: 

Examiner Baker: Give your name to the reporterj 

The Witness: Maureen Fay Marpe, M-a-r-p-e. 

By Mr. Park: 

Q. What is your business or occupation? 

A. I am classified advertising supervisor of The Seattle 
Times. 

Q. How long have you held that position? 

A. Just about exactly three years, I believe. 

Q. Could you give us a brief description of your duties? 

A. They wouldn’t be brief. Of course, I supervise the 
telephone staff of about 16 girls at the phones; and (there 
are almost 30 girls in the department that I am in super¬ 
vision of; and I train the girls, and more or less supervise 
copy. Of course, I cannot see all the copy thai goes 
176 through, but anything that is unusual I see. i^nd I 
am a go-between between the manager, Mr. Jetikins, 
and the other departments, the composing room an<jl dif¬ 
ferent departments in the building. 

Q. Have you produced certain records pursuant to ^ sub¬ 
poena from the Civil Aeronautics Board? 

—.Yes, I guess we have. I don’t know whether thely are 
as complete as they should be or not because the original 
copies—we do not keep our original copies back most 
usually over three or four months at the most. 

Q. Well, I show you these records; can you identify 
them ? 

A. Yes, I can. 

Q. Will you tell us what they are, please? 




A- Well, these particular copies are what we call carbon 
copies of an original order, and that’s a classified order that 
is taken to go into the classified section of the newspaper, 
and w’e use these duplicates for filing so that in case an 
advertiser calls back and wants to see vrhat he has in the 
paper we can refer to them; and, also, it helps us' find the 
ad when we want to cancel an ad. 

Q. Do I understand that these are duplicate copies of the 
records? 

A. That’s right. 

Q. What happens to the original copies? 

A. The original copy goes to the composing room and is 
set up in type to go into the newspaper, and then that origi¬ 
nal copy comes back downstairs again and is filed for at 
least three or four months. But it takes a little room and, 
naturally, we can’t keep them too long. 

Q. Does your company have the original of these rec¬ 
ords? 

177 A. I don’t believe that we found the originals of 
those particular orders, no. 

Q. Did you make a search for the originals? 

A. To tell you the truth, I have been away on a vacation, 
and this is a little unexpected, as far as I am concerned, 
and I don’t recall whether they tried to find the originals 
or not. 

Q. I see. Do you have among these records records per¬ 
taining to the account of George Hartley? 

A. We do have. 

Q. And what is his address? 

A. Well, offhand I don’t know. What we have on the 
carbon of the ad here is 1426 1st Avenue. 

Q. I show you what purports to be an advertisement in 
The Seattle Times dated June 20th, 1950. There is a 
circled portion here. Do you recognize that particular 
advertisement? 

A. Yes, I do. 

Q. Do you have the accounts and records pertaining to 
that particular advertisement? 

A. Yes, we do have. This is the advertisement that 
started on the 17th of June and was canceled, to ray knowl¬ 
edge, on the 20th. It is the same advertisement. 
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Q. From the 17th of June until the 20th of June? 

A. Yes, the same advertisement—practically the same, 
anyway—no, this is an entirely different order, but 4 simi¬ 
lar advertisement was placed way back on 5-4. 

Q. On May 4th? 

A. Yes. 

Q. And how long did that advertisement continue? 

A. Well, according to the records here, tha^ par- 
178 ticular travel ad started on the 4th of May, clear 
through June the 20th—not that same ad, |but a 
similar ad. 

1 

Mr. Park: I would like to identify the advertisement as 
Enforcement Attorney’s Exhibit R. 

Examiner Baker: It will be marked for identification 
Enforcement Attorney’s Exhibit R. 

(Advertisement referred to mark EA Exhibit No. IR for 
identification.) 

By Mr. Park: 

Q. I show you Exhibit R. If I understand corijectly, 
you testified that this advertisement in this particular 1 form 
was carried between June 17th and 20 th, according to your 
records? 

A. That’s right. 

Q. 1950. Was that carried daily during that periokl? 

A. Yes, according to the order. 

Q. You have mentioned, I believe, that a similar type of 
advertisement was carried commencing May 4th, 195(j>. 

A. That is right. 

Q. Now, can you, from your records, indicate the differ¬ 
ence between the two advertisements, or tell us exactly 
what the other advertisement was? 

A. Well, of course, I didn’t take the ad myself, but our 
Miss King did, and this is a duplicate copy. 

Q. Well, these are from the business records of the 
Seattle Times? 

A. That is right. 

Q. And those records are kept in the regular course of 
business? 
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A. That’s right. 

179 Q. And it is customary at the time orders are 
taken, and part of the regular course of business of 

the company, to keep such records? 

A. As much as we possibly can—room allows. They are 
rather bulky with thousands of accounts. 

Q. Now, can you tell us the complete text of the adver¬ 
tisement commencing on May 4th, 1950? 

A. Well, as it reads here, it starts “Alaska Flights 
Daily” and I believe that was in capital letters on one line, 
and then the next line was “lowest rates for workers”, and 
then on the 3rd and last line, “1426 1st Avenue, Seneca 
8415.” This was not in the advertisement. (Indicating.) 

Q. How long did that particular ad continue? 

A. I beg your pardon, Mr. Park. This, evidently, was 
in the advertisement, included in the advertisement, “Re¬ 
gent Hotel lobby”. That was on the 2nd line. 

Q. That was a three line ad? 

A. Well, I wish I had a clipping of it. It says three lines, 
but it doesn’t look like it should go three lines. 

Q. Well, now, that particular advertisement commenced 
on May 4th. Can you tell us how long it ran? 

A. Yes, I believe I can. It was canceled on June 16th. 
Q. And was that inserted daily in The Seattle Times? 
Can you tell that from your records? 

A. Yes, it was. From this particular record it shows 
that it was in daily. 

Q. Now, besides the advertisement you have just men¬ 
tioned, and the one that has been identified as Exhibit R, 
do your records show any other similar advertisement 
during this period? 

180 A. To my knowledge, the other ads were employ¬ 
ment ads, such as this: “Alaska employment infor¬ 
mation, Regent Hotel Travel Bureau”. 

Q. Now, do these records indicate who placed the ad? 

A. Yes, they do. 

Q. The two ads we have spoken of? 

A. Yes, they do. 

Q. Who do they indicate as the originator of the adver¬ 
tisements? 

A. George Hartley. 
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Mr. Park: I would like to offer Exhibit R in evidence at 
this time. 

Examiner Baker: Any objection to receipt of Exhibit R? 

Mr. Botzer: Yes, Mr. Examiner. Objection to Exhibit R 
based upon a number of grounds; 1, they are not original 
records; 2, there has been no foundation laid of ads in 1949 
of this character within the period charged as violations in 
this action; 3, there has been no showing that Mr. Hartley, 
the person who placed these ads, is either an officer, director, 
employee or agent of the respondent carrier; and, finally, 
on general grounds of lack of relevancy and materiality 
respondent objects to the admission of this in evidence. 

Examiner Baker: Objection overruled. Enforceiinent 
Attorney’s Exhibit R will be received in evidence. 

(Advertisement previously marked EA Exhibit R for 
identification received in evidence.) 

Mr. Park: I have no further questions of the witnes$. 

Examiner Baker: Any cross-examination, Mr. Bother? 

Mr. Botzer: I have just a very short question or two. 

181 Cross-examination. 

By Mr. Botzer : 

Q. Were these ads, Mrs. Marpe, to your knowledge, 
checked by or approved by anyone associated with Air 
Transport Associates, Inc.? 

A. Well, frankly, to my knowledge, no. Our Miss King 
handled the account, and previous to this I haven’t seen the 
account. 

Q. You are testifying only from the duplicate records 
that you have brought into the hearing room today? 

A. That is right. I did see them about three weeks agjo in 
trying to collect this material. 

Q. But you have, of your own personal knowledge, no 
information as to who ordered the ads or who placed th^m? 

A. Other than just our own records. 

Q. Do you personally know Mr. George Hartley? 

A. No. I don’t know hardly any of our advertisers. 





Mr. Botzer: I think that is all. Thank you, Mrs. Marpe. 

Examiner Baker: Any further questions? 

Mr. Park: No. 

Examiner Baker: If not, the witness may be excused. 
Thank you, Mrs. Marpe. 

(Witness excused.) 

Mr. Park: I would like to call Mr. Sander to the stand. 

F. L. Sander, was called as a witness, and, having been 
first dulv sworn, testified as follows: 

w i 

Direct examination. 

Examiner Baker: Will you give your name to the re¬ 
porter? 

182 The Witness: F. L. Sander. 

Bv Mr. Park: 

Q. Will you state your business or occupation, Mr. 
Sander? 

A. I am office manager and head of accounting at The 
Seattle Times. 

Q. How long have you held that position? 

A. I went to work for the Times as head of accounting 
about—a little over four years ago, and took over the posi¬ 
tions of credit manager and and office manager about a year 
and a half subsequent thereto. Since, I have dropped credit. 

Q. Can you just tell us briefly what your duties are in a 
general way. 

A. Well, general supervision of the office, preparation of 
financial statements and the closing of all accounting 
records. 

Q. Are you familiar with the settlement of accounts of 
your customers? 

A. Yes. 

Q. Have you produced certain records pursuant to the 
subpoena of the Civil Aeronautics Board? 

A. Yes, I have. 

Q. I show you one group of records. Could you identify 
those? 
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A. Those are duplicates of the billings to Mr. George 
Hartley. 

Q. You have another record sheet. Can you identify |hat? 

A. That is the sheet out of our Accounts Receivable 
Ledger pertaining to Mr. George Hartley’s account. I 
don’t know whether you are interested in this, put I 

183 also brought Mr. George Hartley’s signed contract 
along. 

Q. Well, with reference to payments for services of The 
Times during May and June of this year, are you able to 
identify any billings to Mr. Hartley from your record$? 

A. To identify the billings? 

Q. Yes. 

A. Yes. This is the billing for May showing a total charge 
of $40.77, which ties in with the billing in the Accounts 
Receivable record. It also shows the balance brought for¬ 
ward from the prior period of April. This is the duplicate 
of the June billing showing a total charge of $70.49, vj r hich 
corresponds to the charge in our Accounts Receivable^ and 
also shows the balance brought forward of $18.35. 

Q. Is that a running account between Mr. Hartley and 
The Seattle Times? 

Mr. Botzer: Mr. Examiner and Mr. Park, pardon the 
interruption. For the record I am now objecting on behalf 
of respondent to any further testimony. The record is al¬ 
ready far over-burdened with it concerning Mr. George 
Hartley. There is in the record, before the Examiner, 4s an 
exhibit, a contract between AT A, the carrier, or perhapk the 
Sales Company, and I should have to check—at least a con¬ 
tract with Mr. Hartley, which is self-explanatory. This 
issue involves whether or not the carrier violated the Act, or 
held itself out to have violated. It is not material to these 
issues, whether or not Mr. Hartley ordered advertising or 
not, so long as it has not been shown that Mr. Hartley was 
an agent of the carrier. On those grounds we object to now 
burdening the record with further testimony or evi- 

184 dence concerning Mr. Hartley. That is all. 

Mr. Park: I would like to make a statement in 
that connection. It has been shown that Mr. Hartley entered 
into an agency agreement with Sales Company, who is the 



exclusive agent, sales agent of the carrier. I believe Mr. 
van Amerongen testified that during the period in which this 
agency agreement was active, which was sometime between 
April and June 27th, 1950, Sales Company accepted the busi¬ 
ness generated by Mr. Hartley; also, reference to flight 
reports will indicate that during this period Air Transport 
Associates had numerous operations to Alaska. Mr. van 
Amerongen also testified that all of those passengers came 
from Sales Company, that is, all passengers on ATA’s 
flights. 

I believe there is enough connection, a basis herein, to 
make any advertising by Mr. Hartley, the specific advertis¬ 
ing that has been identified, relevant and admissible in this 
proceeding. 

Mr. Botzer: If a Mr. Hartley or Mr. Smith or Mr. Jones 
or anyone else placed advertising with the Seattle papers, 
or in any other medium in 1950, as is now the precise ques¬ 
tion before the witness, it is to my mind not proof of a viola¬ 
tion or a continuing violation which originally has not yet 
been proved, which cannot be proved by an inverse infer¬ 
ence. It is no proof, if Your Honor please, of a violation 
between 1 March and the date of this motion. It is, there¬ 
fore, inadmissible as being irrelevant and immaterial. 

Examiner Baker: The objection is overruled. Continue 
Mr. Park. 

Mr. Park: I believe the last question concerned the 
nature of the account between Mr. Hartley and the 
185 Seattle Times. 

By Mr. Park: 

Q. Was that a continuing account? 

A. Yes, it was. 

Mr. Park: I have no further questions. 

Examiner Baker: Cross-examination. 

Cross-examination. 

By Mr. Botzer: 

Q. You have testified, Mr. Sander, to certain records of 
The Seattle Times, billings to a Mr. George Hartley? 





A. That is right. 

Q. Do you know, Mr. Sander, of your own knowledge, 
whether Mr. Hartley was acting or purporting to acjt for 
the respondent in this action, who is Air Transport Asso¬ 
ciates, Inc., a carrier? 

A. I do not know what his capacity was except for the 
fact that the advertising was placed under a contract signed 
by Mr. Hartley. 

Q. That is all you know? 

A. That is all I know. 


Examiner Baker: Any redirect examination? 

Mr. Park: No, sir. 

Examiner Baker: If not, the witness may be excusej' 
(Witness excused.) 

Mr. Park: May we have a five minute recess? 
Examiner Baker: We will now take a short recess.! 

(Whereupon, a short recess was taken.) 


Examiner Baker: Come to order, gentlemen. 

Mr. Park: I would like to call Mr. Hartley to the stand. 
Examiner Baker: Very well. 

Take the stand, Mr. Hartley. 


186 George W. Hartley, was called as a witness, and, 
having been first duly sworn, testified as follows: 


Direct examination: 


Examination Baker: Give your name to the reporter. 
The Witness: George W. Hartley. 


By Mr. Park: 


Q- 

A. 


Q. 

A. 


What is your business or occupation, Mr. Hartlo 
Hotel operator. 

What hotel do you operate? 

The Regent Hotel. 


v? 


Q. What is the street address? 
A. 1426 1st Avenue. 


Q. At Seattle? 
A. Seattle. 
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Q. How long have you been operating that hotel? 

A. Approximately a year and three months. 

Q. And since the time that you took over operation of 
that hotel has Air Transport Associates, Inc., or Air Trans¬ 
port Associates Sale Company maintained offices in the 
lobby of your hotel? 

A. I would say almost. They opened an office there 
shortly after I took over, approximately June a year ago. 

Q. That would be June of 1949? 

A. 1949, yes. 

Q. And that was an office of Air Transport Associates, 
Inc.? 

A. Well, I would be reluctant to state. I don’t really 
know whether it was Associates or Sales Company. 
187 It just seems to me that Sales Company conducted 
the business, Air Transport Associates, Sales Com¬ 
pany. 

Q. I show you what has previously been identified as 
Enforcement Attorney’s Exhibit E. I ask you if you recog¬ 
nize that. 

A. I do. 

Q. Is the signature on Exhibit E your signature? 

A. It is. 

Mr. Park: I offer Exhibit E in evidence at this time. 

Examiner Baker: Objection to receiving E in evidence? 

Mr. Botzer: No objection. 

Examiner Baker: If not, hearing none. Enforcement 
Attorney’s Exhibit E will be received in evidence. 

(Exhibit previously marked EA Exhbit E for iden¬ 
tification received in evidence.) 

Examiner Baker: Now, is the agreement evidenced by 
Exhibit E still in existence? 

The Witness: That particular agreement, I believe— 
I received a letter from ATA in the latter part of June 
pronouncing termination of such agreement. 

Q. That is, June of this year? 

A. June of this year, yes. 

Q. Then if I may summarize it, it was in existence be¬ 
tween April and June, late in June, of this year? 
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A. Approximately. 

Q. Is that a correct statement? 

A. I would say so. 

Q. And during that time did you operate counted space 
in the Regent Hotel? 

188 A. In wrhat capacity? 

Q. In the capacity of a sales agent? 

A. Yes, I maintained a desk for the placing of airplane 
passengers. 

Q. Whose tickets did you use in selling air transjporta- 
tion? 

A. Whenever possible I placed the passengers with AT A, 
but not altogether because they didn’t have flights |every 
day. I had passengers that wanted to go out, and my 
agreement with ATA w^as that if they could not take my 
passengers I was to get the passengers out as soon a,s pos¬ 
sible. But I would say the preponderance of the people 
went out through our office; that is, we wrnuld book them, 
take the money and then send them to the 4th Avenuel office 
for final processing. 

Q. That is the Georgian Hotel? 

A. The Georgian Hotel office. 

Q. During this period on the average, how' many flights 
would you say—let me rephrase that. During the period 
that this agency agreement was in effect, can you giVe an 
estimate as to the number of flights per week on which you 
ticketed passengers to ATA? 

A. Well, as I recall- 

Mr. Botzer: Just a moment, if you please. 

The Witness: Certainly. 

Mr. Botzer: Novc, I am going to register an objection 
to this question. The record speaks for itself, as tp the 
number of flights that w’ere made. I believe anv estimate 

~ • . * I 

by this gentleman would be immaterial. 

Examiner Baker: What is the purpose of the questioji you 
have asked, Mr. Park? 

189 Mr. Park: It is in connection with the witness’ 
prior statement to the effect that ATA did not,have 

daily service. I wanted to show- from this wfitnesk the 

i 
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amount of service, according to his understanding and his 
ticketing procedures, ATA did have during this period. 

Mr. Botzer: Now, this arrangement, if Your Honor 
please, of Mr. Hartley’s was pursuant to agreement con¬ 
tained now in the record, and it was with Sales Company. 
I submit that any estimates that were made in this ar¬ 
rangement are not probative of any issue as to how many 
flights a carrier ran, and the flights the carrier ran are, of 
course, in the record from the flight reports up though the 
period charged. We, of course, object to the introduction 
of anything subsequent to the period charged. 

Examiner Baker: Will you read the question back? 

(The last question was repeated by the reporter.) 

Examiner Baker: The witness may answer, if he knows. 

A. Well, Your Honor, I believe any statement I would 
make would be purely an estimate. It would seem as though 
there were about three or four flights a week, because I 
know there were other flights by other planes that we had 
to put our people on who were in a hurry to get up to a 
job in Alaska; so I believe their records would be far more 
correct. 

Examiner Baker: Very well. 

Q. I show you what has been received in evidence as 
Enforcement Attorney’s Exhibit R, Mr. Hartley. I call 
your attention to the circled portion of the exhibit. Can 
you identify that? 

A. I believe that’s one form of an ad that I phoned 
in. 

190 Q. And you did place that ad? 

A. I would say so; to my knowledge, I placed it. 

Mr. Park: I have no further questions. 

Examiner Baker: Cross-examination? 

Mr. Botzer: Cross-examination will be by Mr. van Amer- 
ongen. 

Examination Baker: This is in your capacity as counsel 
for ATA? 

Mr. van Amerongen: That is right. 


C ross-examination. 


By Mr. van Amerongen: 

Q. Mr. Hartley, you say that you placed the ad, hnd I 
think the previous testimony so shows. Did you place 
that of your own accord, or did you place that at the re¬ 
quest of anyone in AT A or the Sales Company? 

A. I placed it of my own free will and accord. I was 
being paid a commission on sales. I was out to get all the 
business I could. 

Q. I see. Now, then, referring to the agreement that 
you signed between Air Transport Associates Sales Com¬ 
pany and yourself, which was introduced in evidence here 
as Enforcement Attorney’s Exhibit E, I read to you from 
paragraph 5(h) of that agreement, which paragraph reads 
in part as follows: 

“To display or use no advertising unless it shall first 
have been approved by ATA Sales.” 

i 

The Witness: Your Honor, I object to answering that. 
This isn’t a question of an agrument between ATA and 
possibly its agent, it is- 

Examiner Baker: What is the question, Mr. van Amer¬ 
ongen? You have read a portion of a contract. 

191 Mr. van Amerongen: Mr. Examiner, it is whether 
or not the witness, Mr. Hartley, obtained tlije ap¬ 
proval, consent or direction of the carrier, Air Trarisport 
Associates,- 

The Witness: I have already answered that. 

Mr. van Amerongen: To run the advertisement. 

Examiner Baker: The witness has stated he did not, but 
to clarify it I will allow him to answer it again. 

A. I placed the ad of my own free will. 

Examiner Baker: Without clearing it with ATA? 

The Witness: That is right. 

Mr. van Amerongen: No further cross-examination. 

Examiner Baker: Any redirect examination? 

Mr. Park: No further questions. 
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Examiner Baker: If there are no further questions of the 
witness, he may be excused. 

(Witness excused.) 

Mr. Botzer: Mr. Examiner and Mr. Park, we have this 
situation, the need to call Mr. 'William Burke as a rebuttal 
witness quite out of order, if you please, Mr. Park, because 
of the necessities and urgencies of his own business. I 
simply ask that we be permitted to call at this time Mr. 
Burke as a rebuttal witness. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

In accordance with the agreement reached in the off the 
record discussion, Mr. Burke will be called as a rebuttal 
witness for Air Transport Associates, Inc., out of order. 

Mr. Botzer, the witness has previously been sworn 
182 and will not need to be sworn again. Just take the 
stand. 

William Bitrke was recalled as a witness in rebuttal, 
and having been previously duly sworn, testified as fol¬ 
lows: 


Direct examination 

By Mr. van Amerongen: 

Q. Mr. Burke, you assumed the duties of advertising 
agent for Air Transport Associates Sales Company on ap¬ 
proximately November 14th, 1949, is that correct? 

A. That is correct. 

Q. And in that capacity your duties were what, briefly? 

A. To create and place the advertising and various me¬ 
diums required on the instructions and through the au¬ 
thorization of the auditor in charge of ATA who was 
handling advertising, or who was directed to handle the 
advertising. 

Q. Did you, during the period of March, 1950, to July 
1 st, 1950, place any newspaper advertising of any kind at 
the request of ATA Sales Company? 
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A. We have placed newspaper advertising. As for those 
exact dates, I would say yes. I would have to che<kk my 
records. 

Q. I w^ould like to show you Enforcement Attorney’s 
Exhibit EA-R,- 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

I 

Q. (Mr. van Amerongen continuing) —and ask you if 
you have ever seen that before? 

A. You are referring to that circled in red? 

Q. I am referring to the red circle around the 
193 particular ad which is the subject matter of that 
exhibit. 

A. No, I haven’t. 

Q. Was it placed bv vou- 

A. No. 

Q. —at all- 

A. No. 

1 

Q. At anybodv’s request? 

A. No. ' i 

Q. In that connection would you, if you can, state briefly 
for the record as to what advertising, if you know, w T as 
running in either the PI of The Times, or both, during 
either May or June of the year 1950. 

A. At the beginning of the season in Alaska there was 
some advertisements. As to the exact date, I wouldn’t be 
able to state that without referring to my records. Oiji the 
instruction of Mr. Heacock we ran classified advertising 
in the public interest with regard to employment. There 
had been some discrepancy at some time, that people;had 
been going to Alaska without first having a job and getjting 
stuck there. Mr. Ileacock helped me create, and we placed, 
an ad in regard to—for the transients to consult the! em¬ 
ployment office of the Territory of Alaska before going to 
Alaska. And I think that could be checked very easily, as 
it appeared in the paper, and because of the trend, which 
was different from other trends, some publicity was gfven 
to it in The Seattle Times and P.I. But it was directly itell- 

i 
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ing them not to fly to Alaska unless they had already se¬ 
cured employment. It was in a public interest notice. 

Q. In your opinion, then, and in your experience 

194 as an advertising agent, would you say that the con¬ 
text of that ad was directly contrary to the context 

of the ad marked Enforcement Attorney’s Exhibit R? 

Mr. Park: I am going to object to that question. I do 
not see what relevance it has. I have no particular objec¬ 
tion to anv testimony that Mr. Burke wants to give, but I 
feel that question calls for irrelevant information. 

Mr. van Amerongen: If you please, Mr. Examiner, we 
are attempting to show by this question that our adver¬ 
tising policy, at the particular time that the ad in evidence 
appeared, was directly contrary to the wording of that ad 
and is offered as proof that the Carrier or Sales Company 
had nothing to do with the placing of that advertisement. 

Examiner Baker: The best evidence of the policy of ATA 
Sales Company, in my estimation, are the actual ads. If you 
wish to submit the ads referred to for identification, I will 
accept them. I will sustain the objection. 

Mr. van Amerongen: I see. 

Q. I would like to ask you, Mr. Burke, if you have that 
ad with you at this time. 

A. I do not have it with me. It is probably in your file 
in my office. I would have to go through the file. If not, a 
copy of the ad can be obtained from the paper. 

Mr. van Amerongen: In line with that answer, I would 
like to ask leave of the Examiner to introduce in evidence 
a copy of the ad as soon as it can physically be obtained. 

Examiner Baker: Is the Enforcement Attorney willing to 
accept a copy of the ad if brought in, without questioning 
the actual truth or veracity of the ad? 

195 Mr. Park: Yes. I might add, I think I might have 
a copy, which I will be willing to give to you. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

You now have a copy of the advertisement you wished 
to have identified? 


Mr. van Amerongen: Yes, I have. 

Examiner Baker: It will be marked for identification 
Res Exhibit 1. 


as 


(Advertisement referred to marked Res Exhibit 1 for 
identification.) 

I 

By Mr. van Amerongen: 


Q. Mr. Burke, I hand you here Respondent’s Exhibit 
Number 1 and ask you if you can identify that, or if i you 
have seen it before. 

A. Yes. That is the ad that I placed on the instructions 
of Mr. Heacock in The Seattle Times on or about the date 
mentioned. 


Q. The date mentioned here is May 17th, 1950, thro 
May 23rd, 1950. 


ugh 


A. That sounds reasonable. 


Q. And this ad was run by you as advertising agent at 
the request of Air Transport Associates Sales Comp&nv, 
Inc?—its officers or directors? 

A. That is correct. 


Mr. van Amerongen: I would like to offer in evidence 
Respondent’s Exhibit Number 1. 

Examiner Baker: Any objections? 

Mr. Park: I have no objection. 

Examiner Baker: It will be received in evidence. 

I 

196 (Advertisement previously marked Res. Exhibit 
No. 1 for identification received in evidence.) 


By Mr. van Amerongen: 

Q. During that time, other than this particular exhibit 
which we have just received in evidence, was there any 
other classified advertising which you were running jfor 
Air Transport Associates Sales Company? 

A. No. 

Mr. van Amerongen: That is all. 

Examiner Baker: Any cross-examination? 

Mr. Park: No questions. 
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Examiner Baker: If there are no further questions, the 
witness may be excused. 

(Witness excused) 

Examiner Baker: Do you wish to continue with your 
presentation, Mr. Park? 

Mr. Park: I would like to call Mrs. Worl. 

Mary Kay Minor Worl was called as a witness, and, hav¬ 
ing been first duly sworn, testified as follows: 

Direct examination 

Examiner Baker: Give your name to the reporter. 

The Witness: Mary Kav Minor Worl. 

By Mr. Park: 

Q. By whom are you employed, Mrs. Worl? 

A. Pacific Northern Airlines. 

Q. Plow long have you been employed by them? 

A. Three and one-half years. 

Q. In what capacity are you employed? 

A. Secretary to the general traffic manager. 

Q. Will you state where your offices are located? 
197 A. 1324 4th Avenue. 

Q. That is in Seattle? 

A. Yes. 

Q. Will you give us a general description of your duties? 
A. I handle Mr. Olson’s correspondence, carrier sched¬ 
ules, answer his phones, and so forth. 

Q. I will ask you, Mrs. Worl, if on or about June 26, 
1950, you had occasion to place a telephone call to the office 
of AT A Sales Company at the Georgian Hotel? 

A. Yes, sir. 

Q. What is the phone number that you called? 

A. I believe it was Seneca 0415—Seneca 0436. 

Q. Do you recall whom you talked to and the text of the 
conversation? 

A. May I check my notes on this? 

Q. Well, I am asking you if you have any recollection. 

A. Not right offhand. 
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Q. Did you prepare a memorandum of your telephone 
conversation? 

A. Yes, sir. 

Q. And when did you prepare that? 

A. At the time—after I made the phone call. 

Q. Do you have that memorandum with you? 

A. Yes, sir. i 

Q. Now, looking at that memorandum can you tell us 
whom you spoke to and what you said and what was sai^ to 
you in reply? 

A. I asked for when the next flight to Anchorage would 
be, and they gave me the dates. 

198 Examiner Baker: Before you answer that, wfyom 
did you talk to? 

The Witness: The first phone call I had I talked with a 
girl. I did not have the name on that one. 

Q. Will you continue? 

A. They told me the flights were leaving on June 2$th, 
June 27th, June 28th, June 29th and June 30th. 

Q. And did you ask how often the flights were available 
to Anchorage? 

A. Yes, sir. 

Q. What did you say and what was said to you? 

A. I said, “How often do you have flights?” And ^he 
said, “Daily.” 

Q. Did you have occasion after that to make any other 
phone calls to that office? 

A. Yes, sir; I made several calls. 

Q. Did you make a call on or about July 5th, 1950? 

A. Yes, sir. 

Q. Here, again, do you have any recollection, independent 
recollection of what you said and what was said to you on 
that call? 

A. I asked the number of flights to Anchorage, and wflen 
they were. 

Q. Do you recall the dates that were given to you? 

A. Not offhand. 

Q. Did you prepare a memorandum? 

A. Yes, sir. 

Q. When did you prepare that? 
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A. Right after the phone call. 

199 Q. Now, in looking at that memorandum can you 
give us the conversation? 

A. Yes. I asked when the flights were leaving for 
Anchorage; on July 5th, July 6th, July 7th and July 10th. 

Q. And here, again, was anything said to you concerning 
the availability of service to Anchorage? 

A. Yes. I asked how often they had flights, and they 
said at this time of the year we have a flight almost every 
night. 

Q. Whom did you talk to? 

A. Miss Jane Pinkham. 

Q. Perhaps I may simplify this. In connection with 
any subsequent phone calls which you have made, Mrs. 
Worl, do you have any independent recollection of what 
was said to you and what you said apart from your notes? 

A. I always asked when the next flights to Anchorage 
were. 

Q. Yes, but do you have any independent recollection of 
the information that was given to you without reference to 
the memoranda? 

A. Oh, yes. They said daily flights except Saturday 
and Sunday. 

Q. I will ask you if you made a call on or about July 11th ? 
A. Yes, sir. 

Q. And here, again, you prepared a memorandum? 

A. Yes, sir. 

Q. Can you tell us, referring to that memoranda, what 
was said to you and what you said? 

A. I again asked how often these flights were, and 

200 they said daily except Saturday and Sunday; quoted 
service on July 12th, 14—July 12th, 13th, 14th and 

17th. 

Q. And were these flights to Anchorage? 

A. Yes, sir. 

Q. Whom did you talk to on that call? 

A. Miss Elsie Gold. 

Q. Did you make a call on or about July 20th, 1950? 

A. Yes, sir. 

Q. And referring to your memoranda, to refresh your 
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recollection, can you tell us what you said and what was 
said to you ? 

A. I again asked when flights were to Anchorage. They 
said they were on July 20th, 24th—the 25th wasn’t defi¬ 
nite—the 26th and 27th. 

Q. Did you ask for information concerning the frequency 
of flights to Seattle—to Anchorage? I beg your pardon. 

A. Yes, sir. 

Q. What was said to you? 

A. Every night except Saturdays and Sundays. 

Q. Whom did you talk to? 

A. Miss Jane Pinkham. 

Q. I will ask you if you made a call on July 26th, 1050. 

A. Yes, sir. 

Q. Referring to your memoranda, can you tell us what 
you said and what was said to you ? 

A. I talked to two offices at that time. I talked to Seneca 
0436, and someone by the name of “Rusty” quoted a flight 
leaving July 31st. I called the office at Seneca 8415, Regent 
Hotel, and Mr. Franklin advised me there were flights 
201 on July 26th, 28th and 31st. 

Q. And did you say anything, or were you told any¬ 
thing by either of those two parties with reference to [the 
frequency of flights that were available to Anchorage? 

A. They said I could get a flight any time. 

Q. Did vou, on or about August 10th, 1950, place a call 
to Seneca 0436? j 

A. Yes, sir. 

Q. And after referring to your notes, will you tell us 
■whom you talked to? 

A. I talked to Mr. Franklin. He quoted service on 
August 10th, 11th, 14th, 15th and 16th. 

Q. Did you ask Mr. Franklin anything concerning the 
frequency of flights available to Anchorage? 

A. Yes, sir. 

Q. What did he say? 

A. They had them every night, usually. 

Q. Did you on or about August 16th, 1950, place a call to 
Seneca 0436? 

A. Yes, sir. 

Q. Whom did you talk to? 
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A. Mr. Franklin. 

Q. What did you say and what did he say to you? 

A. He quoted service on August 16th, 17th, 18th and 
21st. 

Q. Did he say anything with reference to the frequency 
of flights to Anchorage? 

A. Yes. There would be, usually, a flight every day—» 
every night. 

Q. Did you make a call on or about August 22nd? 
202 A. Yes, sir. 

Q. And whom did you talk to? 

A. I talked to a young lady. 

Q. And what did you say to her and what did she say 
to you? 

A. I again asked the number—when the next flight -would 
be leaving for Anchorage. She quoted August 22nd, 23rd, 
24th and 25th. 

Q. And did she say anything with reference to the fre¬ 
quency of service to Anchorage? 

A. Just about—usually every day they had a flight. 

Mr. Park: I have no further questions. 

Mr. Botzer: I have some. 

Cross-examination. 

By Mr. Botzer: 

Q. Mrs. Worl, do you travel quite a bit? 

A. Yes, sir. 

Q. Do you travel between Anchorage and Seattle a 
great deal ? 

A. No. I have been up there once. 

Q. Is it usual and customary for your office to check 
for passengers of Pacific Northern as to whether or not 
there will be flights available on non-scheduled carriers? 

A. No, sir. 

Q. Do you know why it was the records were kept in 
this fashion? 

A. I was instructed to do so. 

Q. By the president of PNA? 


A. Mr. Harold Olson, my employer. 

203 Q. Who is the traffic manager? 

A. Yes, sir. 

Q. Mrs.Worl, I assume, of course, that there must have 
been some reason for the keeping of what seems to nje to 
be rather unusual records on the operation of another car¬ 
rier. Are you familiar with the number of flights f.own 
by PNA during that same period? 

A. Yes, sir. 

Q. Were they roughly the same parallel to the ones 
flown by ATA in number? 

A. We don’t fly non-scheduled service out of Seattle. 

Q. Am I in error? Doesn’t PNA, for my information, 
fly between Seattle and Anchorage? 

A. No, sir. 

Q. It does not. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

Bv Mr. Botzer: 

i 

Q. Now, you testified, Mrs. Worl, if I took notes cor¬ 
rectly, that in one, at least, of these conversations you vpere 
advised that at this time of the year we have so m^ny 
flights available? 

A. Yes, sir. 

Q. Did you, Mrs. Worl, in keeping these quite marvelous 
records take an extended period beyond the time which you 
are aware is the active season between Seattle and Anchor¬ 
age? 

A. I don’t quite understand the question. 

Mr. Botzer: I think the question is clear. Read it back. 

(The last question was repeated by the reporterJ) 

204 Examiner Baker: I am afraid I do not quite under¬ 
stand the question either, Mr. Botzer. 

Mr. Botzer: May I explain it for the record. The chaises 
in this hearing, as I understand them, are based upon fre- 
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quency and regularity of flights and a holding out of 
frequency and regularity of flights. I suppose one swallow 
does not make a spring. I suppose that 10 flights in a row, 
with subsequent breaks, may still be within any definition 
of regularity, and my question to this witness is aimed at 
this point. Records are submitted for a certain period of 
time, which is somewhat limited. The period of time in¬ 
volves, as anyone •who lives in this Pacific Northwest knowrs, 
the period of active operation in Alaska requiring air trans¬ 
portation and lift between Seattle and Anchorage. The 
point of my question is, does she in addition to these rec¬ 
ords for this period have other records of similar conver¬ 
sations at a time which we out here would understand as 
off season. 

Mr. Park: That is a loaded question. If I may object- 

Mr. van Amerongen: It is a loaded witness. 

Examiner Baker: I wrill ask the wntness a question. Did 
you ever make any other inquiry of—regarding services 
through AT A or AT A Sales? 

A. No, sir. 

Examiner Baker: I think there is no need to answer the 
question now*. 

Mr. Botzer: I quite agree. Thank you, Mr. Examiner. 
That is all I have on that. 

Mr. Park: I have one or two questions. 

Examiner Baker: He hasn’t finished. 

205 Mr. Park: I am sorry. 

By Mr. Botzer: 

Q. Mrs. Worl, were you aw’are of the pendency of the 
CAB hearing regarding the revocation of letter of regis¬ 
tration 1896 with this respondent at the time you made 
these records? 

A. No, sir. 

Q. You simply followed the instructions in keeping these 
phone calls and records of the phone calls? 

A Yes, sir. 

Q. You do not keep other records of other phone calls 
in this manner in your office? 

A. No, sir. 

Q. As a general principle, your office does not keep rec- 
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ords of every phone call in and out as you have submitted 
here today? 

A. No, sir. 

Mr. Botzer: Thank you. That is all. 

Examiner Baker: Mr. Park, redirect examination?! 

| 

Redirect examination. 

By Mr. Park: 

Q. In connection with these phone calls, Mrs. Worl, you 
did not identify yourself, did you? 

A. No, sir. 

Q. You were making your inquiry as a member of the 
public? 

A. Yes, sir. 

Mr. Park: That is all. | 

I 

Mr. Botzer: No recross, Mr. Examiner. 

Examiner Baker: If there are no further questions! the 
witness will be excused. 

I 

(Witness excused.) 

206 Mr. Park: May we take just a few minutes? 

Mr. Botzer: Mr. Examiner, if you please, I assume 
the memoranda are not to be submitted in evidence, j We 
would like the opportunity of taking down these date^ be¬ 
fore the witness departs. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

We will take a five minute recess. 

(Whereupon, a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. 

Mr. Park: I would like to have Mr. Olsen take the stand. 

Harold A. Olsex was called as a witness, and, having 
been first duly sworn, testified as follows: 
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Direct examination: 

Examiner Baker: Give you full name to the reporter. 

The Witness: Harold A. Olsen. 

By Mr. Park: 

Q. By whom are you employed, Mr. Olsen? 

A. Pacific Northern Airlines. 

Q. How long have you been so employed? 

A. Since March of 11947. 

Q. How long have you been located in Seattle? 

A. All of that time. 

Q. What are your duties with Pacific Northern? 

A. General Traffic Manager. 

Q. I show you, Mr. Olsen, what has been received in 
evidence as Enforcement Attorney’s Exhibits M and 
207 N and ask you if you can identify those. 

A. Yes, I have seen this office manv times. 

Q. Could you tell us what that is, please? 

A. That’s the ATA office. 

Mr. Botzer: Excuse me just a moment, if you please, Mr. 
Park. Do I understand that these are the exhibits that 
were originally refused this morning and later admitted 
in evidence when the Examiner changed his mind? 

Examiner Baker: That is correct. 

Mr. Botzer: Thank you. 

Examiner Baker: Mr. Olsen, in order that the record be 
kept straight, would you refer to ATA Sales Company in 
one capacity and ATA, Inc., in another and distinguish them 
as you talk about them so we know what you are saying? 

A. Well, this here is ATA’s office. I couldn’t tell you 
whether it is their Sales, Inc., or the carrier’s office; and 
I think it is located at 4th and Prefontaine and Washing¬ 
ton. 

Q. Are you familiar with that office, Mr. Olsen? 

A. Yes; I have seen it many times. 

Q. And have you had occasion to make note of the times 
that you have seen this office? 

A. Yes, I have. I live out on Mercer Island and it is 
not out of my wav to drive down 4th Avenue and observe 
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the office from 4th Avenue. I made it a point to go by 
there practically every day. 

Q. Extending from what date? 

A. From June 12th to June 24th. 

Mr. Botzer: Of what year? 

The Witness: 1950. 

208 Mr. Botzer: Excuse me, Mr. Park. It was jr(st to 
clarify. 

The Witness: And for one week in the middle of July, 
and from August 2nd until August the 26th. 

Q. Did you state that you passed this office practically 
every day? 

A. Yes, I did. 

Q. Did you pass it on your way to work in the morning? 

A. Usually on my way to work in the morning. (Occa¬ 
sionally coming in from the airport I would do it, phss it 
going in to the office. 

Q. I ask you if the signs appearing on Exhibits M| and 
N, “Flight Tonight”, have appeared in those windows 
on each occasion that you have checked it? 

A. They have been in there on every occasion that I have 
checked. 

Q. And the last occasion, I believe vou said, was August 
26th? 

A. August 26th, yes. 

Mr. Botzer: Of 1950? 

The Witness: 1950. 

Q. Now, in your capacity as manager for PNA do you 
from time to time have occasion to check on the holding 
out and operations of various other carriers? 

A. Yes. We make it a point from time to time to call 
the other scheduled carriers, and also the non-scheduled 
carriers, to see what they are holding out. There jiave 
been times when some of our scheduled competition Jiave 
been running flights that they didn’t have published and 
we wanted to see just exactly what they were dqing; 

209 so we make it a point to check that; and as far aj> the 
non-scheduled carriers, we make it a point occasion¬ 
ally to see with what frequency they are operating. 
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Q. 'Would you say that is a very usual custom? 

A. Oh, it is very definitely. We can’t do business if we 
don’t know what the competition is doing; and we make it a 
point, also, to check on the sales technique and other items, 
passenger service, to see what the other carriers are do¬ 
ing, that we might be missing or that we should do. 

Mr. Park: I have no further questions. 

Examiner Baker: Cross-examination? 

Cross-examination. 

By Mr. van Amerongen: 

Q. Mr. Olsen, in your direct trips past this ticket office, 
either coming or going to your office at the field, or other 
locations in town, have you ever noticed anyone in that 
office during the period you have testified to? 

A. Yes, I have seen some people in there sitting at the 
desk. I haven’t seen many passengers in there, or the 
public, I should say, standing in front of the counter. 

Q. When was the last time you saw anyone in that 
office? 

A. It seems to me about the first part of August. I 
haven’t seen anyone in there recently at the desk or- 

Q. You would say roughly that since the first week of 
August you have not seen anyone in that office? 

A. Yes. 

Q. From your close observation of this office, have you 
noticed whether it was a male or female you saw in that 
office at that time? 

210 A. As I recall, most of the time it was a male. 

Q. A male? 

A. Yes. 

Q. You did not see any female personality in that office? 

A. There might have been. I was primarily looking at 
the signs and what ATA was holding out. 

Q. In other words, your interest was strictly confined? 

A. To the advertising. 

Q. To the advertising, the holding out, the frequency, 
and matters related to those points, is that right ? 

A. Yes. 
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Q. Your interest was not in the office as an office, it was 
in the holding out by the Sales Company- 

A. It is a good bill board location, so everyone can s^e it. 

Q. Do you ever “job”, to use a trade term, traffic to any 
of the non-scheds that PNA can’t carry in their limited, 
infrequent flights under a special exemption of the CA!(3? 

A. No. We have had occasion once in a while to inquire 
whether they could handle a particular flight if we thought 
possibly we couldn’t handle it. I think we did that once 
with Trans Ocean Airlines. 

Q. You did. And you would, I assume, or at least I would 
ask you to answer this question yes or no, have you or have 
you not, during the last six months sold traffic to Arnold 
Air Service or to C. D. McGain as a representative of 
Arnold Air Service on a commission basis? 

A. No, sir. 

Q. You never have? 

211 A. Never. 

Q. And let me ask you, does your interest in ^on- 
scheduled operations extend to carriers other than ATA 
or is it just ATA? 

A. Oh, yes, general. 

Q. You take a general survey? 

A. Of all of the competition. 

Q. Do you take these surveys of your own account oii are 
they part of the policy of PNA in keeping track of whatj the 
other fellow is doing? 

A. Well, it is a PNA policy. It is my policy particularly, 
I guess, to see what the competition is doing and find out 
where the business is going, and find out how much we are 
losing via our Juneau connection, and so forth. 

Q. Tell me, in this sign that you noticed on Enforcement 
Attorney’s Exhibit “N”, and more particularly the 
“Flight Tonight” sign, do you see anything on this exhibit 
which indicates who is having a flight tonight? 

A. I would assume it w T as ATA. That would be my 
assumption. 

Q. You would. You are not now aware, as a mattejr of 
fact, that part of that office was leased to another traffic 
generating unit? 
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A. I don’t know that, no. 

Q. I would like to call your attention in this Exhibit M 
to the sign here, more particularly, “Fly to Alaska”, and 
so on and so forth, which you said was a good bill board, 
and ask you if, during the period you observed the office, 
the sign was ever changed? Is that the way the sign is 
now? 

A. The changes that I have noted, occasionally you have 
had in there “Special Flight to Kodiak Monday.” 

212 Q. I am talking only about the top sign, Mr. Olsen. 

A. No, I haven’t taken down all of the words on 

the sign. It looks the same to me. 

Q. In other words, you would say it was the same, then, 
during the period you testified to? 

A. Yes, approximately the same from the first time I 
looked it over very closely. That was on June 12th. 

Q. So you would say since June 12th that bill board is 
exactly the way it is in that picture which was taken on 
July 26th, 1950, is that right? 

A. I will say that the insignia of ATA remained there, 
and the “Flight Tonight” sign has remained in the window. 

Mr. van Amerongen: I do not think, Mr. Examiner, that 
the witness has answered the question. I would like to 
repeat the question, or have the reporter read the question 
again, to get an answer to the specific question. 

Examiner Baker: Will you read the question back, Mr. 
Reporter? 

(The last question was repeated by the reporter.) 

Examiner Baker: I am not sure I understand your ques¬ 
tion quite thoroughly. I will explain why I do not under¬ 
stand it and see if it confuses or not. The witness referred 
to the whole window as a bill board. He stated there were 
some changes in it. At one time here you confined, I think, 
what you said was the bill board to a certain portion of this 
picture. I would like to make sure that the witness under¬ 
stands what portion of the picture you are referring to, the 
whole picture or a certain portion of it. 

Mr. van Amerongen: I would like to clarify that, 

213 if I may, so the witness can answer the question yes 
or no. 
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By Mr. Amerongen: 

Q. I am referring to the particular part of the display 
here bordered by this border here. (Indicating.) 

Examiner Baker: The black border which is entirely 
above the window? 

Mr. van Amerongen: Yes, which reads “Fly to Alaska— 
Save money with Alaska’s leading non-scheduled air car¬ 
rier, ATA. Information, Reservations, Tickets.” I wanjt to 
know if that display as a display w^as the same duringl all 
the time that you had your close observation of this ticket 
office when you were going to and from work at PNA. 

A. I can say I have seen the ATA insignia on every occa¬ 
sion. I have not read the entire sign on every occasion. 

Q. In other words, you do not know whether that sign 
remained the same or not? 

A. No. 

Q. But you do know that the smaller sign there which 
says “Flight Tonight” w T as the same? 

A. That is correct. j 

Q. You say, then, definitely, that that sign “Flight To¬ 
night” was there in that form from the period June 12th, 
1950, to August 26th, I believe you said, 1950? 

A. Yes, it was in that form. 

Q. You noticed that, but you did not notice the big hill 
board ? 

A. I was primarily interested in seeing what ATA was 
holding out to do. 

Q. I see. You also do not recall, during the period in 
question, having seen a specific reference to any cgr- 
214 riers, scheduled or non-scheduled, or an exempted 
carrier, underneath the sign “Flight Tonight”? J 

A. No, I didn’t. 

Q. In other words, it just said “Flight Tonight”? 

A. Yes. | 

Q. It might have been anybody. 

A. I didn’t see that. 

Mr. van Amerongen: That is all. 

Examiner Baker: Redirect examination? 

Mr. Park: I have no questions. 
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Examiner Baker: If there are no further questions, the 
wtiness may be excused. 

(Witness excused.) 

Examiner Baker: Off the record a moment. 

(Discussion off the record.) 

Examiner Baker: We will take a five minute recess. 

(Whereupon, a short recess was taken.) 

Examiner Baker: Come to order, gentlemen. Are you 
ready to continue, Mr. Park? 

Mr. Park: Yes. I would like to recall Mr. van Ameron- 
gen to the stand. 

Examiner Baker: The witness has previously been 
sworn. Just take the stand. 


William van Ameroxgen, recalled: 

Direct examination (resumed). 

By Mr. Park: 

Q. I refer you, Mr. van Amerongen, to Exhibit N. I 
direct your attention to a small sign located under the 
215 sign “Flight Tonight”. If you look at it carefully, 
across the top it reads “Alaska’s leading nonsched- 
uled carrier”. 

A. That is right. 

Q. To whose service is reference made on that particular 
sign? 

A. The service of Air Transport Associates. 

Q. And there is also a similar poster on the other side 
of the window. 

A. Are you referring to a lower poster here? 

Q. Yes, the lower poster. 

A. If I can see the picture, I can probably tell you, Mr. 
Park. 

Q. (Mr. Park indicates to witness.) 

A. Oh, yes. I am sorry, I thought you meant on the 
Yesler side. Oh, yes, definitely. There is a IACCA sign 
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on the door, too; Independent Air Carriers Association; 

Q. I believe you earlier testified that that did represent 
the Prefontaine Place view of that office as of this datej? 

A. That is right. 

Q. And has it remained that way ever since? 

A. Mr. Park, it is that way right this minute. 

Q. To the present moment. 

A. Because the office has been abandoned; and we Pave 
had no one in there, in any event, since August 1st, and 
possibly since earlier. Since then the counters have been 
removed. We are in the process of getting out of the lqase 
on that office. 

Q. Now, I will refer you to Exhibit M, which has peen 
received in evidence. I direct your attention to the 
216 top portion of the display above the window level 
which reads in part “Alaska’s leading non-schedule 
air carrier”. 

A. That’s right. 

Q. To whose service is reference made by that quoted 
portion? 

A. The- 

Mr. Botzer: Before you answer, Mr. van Amerongep, it 
is understood, Mr. Examiner, that all testimony anc^ all 
evidence received relating to agencies other than the icar- 
rier, the respondent in this action, and all evidence and all 
testimony relating to events occurring subsequent to the 
date of the motion for enforcement proceedings, to-wit: 
December 19, 1949, are received over objection of respon¬ 
dent carrier; the record so shows? 

Examiner Baker: That is correct. 

The Witness: The answer is Air Transport Associates. 

Q. There is a further sign within the window itself, 
“Alaska’s largest non-scheduled carrier”. To whose serv¬ 
ice does that refer? 

A. It refers to Air Transport Associates. 

Q. And those signs also have been in the window spice 
the date indicated up to the present time? 

A. With the possible excepion of the last two bottom 
signs which may have been removed; I wouldn’t know as 
to that. 


i 



220 


Q. Now, I show you Exhibit H, Mr. van Amerongen, 
which is a picture taken on May 12th of the Washington 
Street side of that ticket office. 

A. Yes. 

Q. And I direct your attention to the portion of the 
217 photograph above the top of the window level. Could 
you tell us how long or for what period that particu¬ 
lar display appeared in that form? 

A. That display appeared not in excess of 35 days in that 
particular form for the reason that the illumination of the 
clock bled out into the rest of the sign at night. There is 
a clock there with a neon rim, you will notice, which was 
illuminated, making this part of the sign practically illegible 
at night; for the further reason that the words “Alaska’s 
largest non-scheduled air service” was changed from that 
to “Alaska’s leading non-scheduled air carrier”. There 
are other specific changes, but they are immaterial. 

Q. In other words, that portion referred to in Exhibit H 
was changed to conform to what is shown in the Photograph 
marked Exhibit M? 

A. Yes. It went through an intermediate change, even, 
Mr. Park, which I don’t specifically recall without looking 
up the contract with the sign company. You will notice that 
this was removed and new backing was put on, and some 
wording was modified even a second time in between your 
first version on Exhibit H and the second version in Exhibit 
N. There was an intermediate state of some kind. 

Q. Can you state or give us an approximate period during 
which the uppermost portion of the display as shown on 
Exhibit M has remained in that form? 

A. I would have to refer to the contract with the sign 
company to give you that information; I don’t know. 

Q. At an earlier time in your testimony a photograph was 
introduced concerning the marquee on the Georgian 
21S Hotel. I show you what purports to be another pho¬ 

tograph, taken from a different angle, showing a 
window display at the Georgian Hotel. The photograph 
purports to have been taken on May 15th, 1949. 

Mr. Botzer: Mr. Park, is this photograph in evidence? 

Mr. Park: No. 
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By Mr. Park: 

Q. I am asking you if you can identify that. 

A. I can identify the photograph, yes. 

Q. To your knowledge, does that represent the window 
display used at or about that time, May 15th, 1949? 

A. The only question of doubt I have is that I see that 
tariff here was $80.00 and I thought that we were operating 
on a $60.00 tariff back at that time, so I cannot say. jThe 
date of the taking of the photograph would be the best evi¬ 
dence of when. This is a display of the office. Without 
knowing the date of the photograph, I am unable to |say 
whether that is the way it was on May 15th, 1949, or not'. 

q). Well, would you say that that represents the display 
used at some time between March 1st, 1949, and December, 
1949? 

A. Without referring to my tariff I couldn’t say beca| 
of the $80.00 feature. 

$60.00 tariff. 

Q. Is there any way in which you can refresh your recol¬ 
lection? 

A. Yes. If we have a tariff here, I can tell you impie 
diately. I think there is probably one in my brief case. 

Examiner Baker: We will take a five minute recess. 


|use 

I don’t recall when we changed to a 


(Whereupon, a short recess was taken.) 

219 Examiner Baker: Back on the record. 

By Mr. Park: j 

Q. I show you this photograph again; can you identify 
it as having appeared, that display as having appeared on 
or about May 15th, 1949? 

A. That is correct. 

Q. Do you know, of your own knowledge, how long t^iat 
particular sign in the window was used? 

A. Yes, I do. It was not used very long because the hqtel 
objected to it and it was then changed to the window tljiat 
you can’t see in the alleyway here. You see, there wa$ a 
gift counter immediately in back of this sign here, and the 
guy that leased that from the hotel complained about the 
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sign shutting off the display of gifts in the counter and we 
moved it from here to there. 

Q. You moved it from one side of the window to the other 
side? 

A. We moved it from this window on the street to this 
window in the dark alley way here. 

Q. And, overall, what period was it used in any portion 
of the window? 

A. Oh, I would say it was there for quite a while. I can’t 
tell you exactly, but it was a substantial time; I would say 
two or three months in any event. We changed the display 
in that office about every two or three months from one thing 
to another; so it is reasonable to suppose that this particu¬ 
lar display continued for that length of time. 

Q. I see. I take it from the photograph that it was 
lighted at night; it was a neon sign. 

A. Well, yes. It has some fluorescent tubes back 

7 

220 here. That is the way it appears. 

Mr. Park: I would like to identify the photograph as 
Enforcement Attorney’s Exhibit S. 

Examiner Baker: This will be marked for identification 
as Enforcement Attorney’s Exhibit S. 

(Photograph referred to marked Enforcement Attorney 
Exhibit S for identification.) 

Mr. Botzer: One question with regard to this exhibit so 
I shall know my position as to objections concerning it. 
Was the date established? 

Examiner Baker: Yes. The witness states that on or 
about the date shown under it, May 15th, that was the sign. 

The Witness: May 15th, 1949. 

Examiner Baker: 1949. 

Mr. Park: I offer Exhibit S in evidence. 

Examiner Baker: Any objection to the receipt in evi¬ 
dence of Enforcement Attorney’s Exhibit S? 

Mr. Botzer: No objection, Your Honor. 

Examiner Baker: It will be received in evidence. 

(Photograph previously marked EA Exhibit S for iden¬ 
tification received in evidence.) 
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Mr. Park: That is all the questions I had, Mr. Examiner. 
Examiner Baker: Recross? 

Mr. Botzer: No. 

Examiner Baker: The witness will be excused. 

Mr. Park: Mr. Examiner, in view of the time I wpuld 
like to defer calling any further witnesses until tomorrow. 
Examiner Baker: If there is no objection we will adjourn. 

(Whereupon, at 4:30 o’clock, p.m., August 29th, 1950] the 
hearing was adjourned until 10:00 o’clock, a.m., August 
30th, 1950.) 

• •••••• 

222 Met, pursuant to notice, at 10:00 o’clock a.m. 

Before: Warren E. Baker, Trial Examiner, Civil 
Aeronautics Board. 

| 

Appearances: 

Robert L. Park, representing the Office of Enforcement, 
Civil Aeronautics Board. 

William H. Botzer, of Messrs. Peyser, Cartano, Botjzer, 
and Chapman, representing Air Transport Associates, Inc. 

William van Amerongen, representing Air Transport 
Associates Sales Company. 

• •••••• 

224 Proceedings 

Examiner Baker: Come to order, please. 

Mr. Butzer: Mr. Examiner, there are two preliminary 
matters, if you please, with which to start today’s 
proceedings. The first refers to the statement of Mr. Amos 
Heacock, on behalf of the Air Coach Transport Associati on, 
which we mentioned somewhat earlier in the proceedings. 
Mr. Park, here is a copy of the proposed statement by 
Mr. Heacock, to be made a part of the record in this action. 
I am simply submitting it now at the instance and instruc¬ 
tion of Mr. Heacock. It perhaps should be noted that tjhis 
statement is prepared and designed by Mr. Amos E. Hjea- 
cock on behalf of the Air Coach Transport Association. 
Unless he has made an error in the signature, because 
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the signature shows Air Transport Associates, Inc., 
whereas it is actually on behalf of the Air Coach Transport 
Association, and that correction should be made. 

Examiner Baker: Yes. 

Mr. Park: May I ask the purpose for which this state¬ 
ment is offered? 

Mr. Botzer: I wish, Mr. Park, that Mr. Heacock were 
present. He can answer it. He is, I suppose you would say, 
attorney in fact, for the Air Coach Transport Association, 
and I cannot answer that statement. 

Mr. Park: As I read this statement, it is clearly argumen¬ 
tative, exclusively argumentative, and has no evidentiary 
value whatsoever. Now, if the purpose of this is in the 
form of legal argument to the board, I have no particular 
objection to it. I think the matter contained, as 
225 I say, is purely argumentative, some of it, to my way 
of thinking, is irrelevant. However, if it is under¬ 
stood that it has no evidential value at all and is merely 
in the form of legal argument, why, I have no objection 
to it being tiled in the proceedings. 

Mr. Botzer: Mr. Park, although I have indicated no au¬ 
thority to speak in behalf of Mr. Heacock in this case, I will 
agree with you that it can hardly be interpreted otherwise 
than you suggest, to wit, that it has no evidentiary effective 
value. 

Examiner Baker: Does Mr. Heacock intend to be present 
today? 

Mr. van Amerongen: He will be later on today, sir. 

Examiner Baker: I will defer my ruling on this document 
until later on in the proceedings, when Mr. Heacock is 
present and can speak for himself, since he is the only 
person who has an appearance entered as representative of 
the Air Coach Transport Association. 

Mr. Park: Thank you. 

Mr. Botzer: Thank you, Mr. Examiner. Now, if we may 
proceed to the second form that I had in mind before start¬ 
ing this morning. We have been advised by Mr. Charles 
Clacque, Esquire, of Washington, D. C., counsel of record 
in this matter for the respondent, that he has wired a partial 
repudiation of the stipulation heretofore entered into, and 
I wish to make this explanatory statement. It is not the 
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desire nor purpose of counsel in this case to repudiate or in 
any way affect the stipulation heretofore entered into except 
as regards paragraph one thereof, that is toj say, 

226 specifically, flight reports for a period after the Verifi¬ 
cation date of the motion to institute enforcement 

proceedings. The repudiation intended by Mr. Clacque is 
intended to be effective only to that extent, in line with the 
respondent carriers’ position that unless there be proved a 
violation during the period charged, then any other evidence 
as to continuation of that violation subsequent to the period 
charge is not properly a part of this hearing. 

Examiner Baker: There is present in the record of this 
proceeding a signed stipulation that was entered on August 
the 28th., which was signed a substantial period of time 
prior to this hearing. The purpose of the stipulation being 
signed at such time is to avoid the necessity of bringing wit¬ 
nesses to authenticate the various documents which miy be 
in the proceedings and agreements referred to in accordance 
with that stipulation and in accordance with the conference 
are binding on the parties under the rules of practice and 
also under the administrative procedure act. I do npt be¬ 
lieve that an agreement which the courts have held to be a 
contract between the parties can be repudiated by unilateral 
action. However, regardless of whether or not such repudi¬ 
ation as Mr. Clacque is attempting to make in this proceed¬ 
ing is effective, I am hereby serving notice to all parti0s in 
the proceedings that under the administrative procedural 
act, I intend, and the board will probably take official nlotice 
of every flight report filed for the respondent in this pro¬ 
ceeding, prior to the decision in the case. 

I do not mean by this notice to indicate that the 

227 issues in this proceeding as to what violations m4y or 
may not have taken place is enlarged in any way!, but 

merely to indicate that if violations are shown as charged in 
the motion of the enforcement attorney and the board ^how 
cause order, any acts of the respondent after that time fnay 
be considered by the board in determining whether the acts 
of violations have continued, and what sanction the board 
should force to effect compliance with the act. 

I merely want to make sure that the respondent and 
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counsel are on notice of my intention regarding the notice 
of repudiation. 

Anything further to take up ? 

Mr. Botzer: Nothing further, Mr. Examiner. Thank you. 

Examiner Baker: Mr. Park? 

Mr. Botzer: Off the record. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. Mr. Park? 

Mr. Park: I would like to call Mr. Heacock to the stand. 

Amos E. Heacock, called as a witness on behalf of the 
Office of Enforcement, having been first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Park: 

Q. Will you give your full name to the reporter? 

A. Amos E. Heacock. 

Q. You are the president of the respondent, Mr. 

Heacock ? 

228 A. Yes, I am. 

Q. I show you, Mr. Heacock, what purports to be an 
open letter addressed to Mr. Harold A. Jones of the Civil 
Aeronautics Board, dated November 25, 1949, according to 
the caption it was published in the Anchorage Times of 
November 26, 1949. I ask you if you can identify that? 

A. Yes, I believe that is an open letter addressed by 
the seven organizations involved to Mr. Harold Jones, 
member of the Civil Aeronautics Board. 

Q. Did you compose that article, Mr. Heacock? 

A. I worked that out with the suggestions of other car¬ 
riers. 

Q. And you were familiar with its contents before publi¬ 
cation ? 

A. Yes, I was familiar with it. 

Q. And it did appear on or about that date? 

A. Yes, sir. 
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Mr. Park: I ask that this open letter be identified as en¬ 
forcement attorney’s Exhibit T. 

Examiner Baker: It will be marked for identification as 
Enforcement Exhibit T. 

(The document above referred to was marked as Enforce¬ 
ment Attorney’s Exhibit T for identification.) 

i 

Examiner Baker: We will take a five minute reces^ in 
order that counsel may examine the material. 

(Recess.) 

Examiner Baker: Come to order, gentlemen. Have Vou 
examined the material, Mr. Botzer? 

229 Mr. Botzer: I have, Mr. Examiner. 

Examiner Baker: Very well. Continue, Mr. Park. 

Mr. Park: I offer Exhibit T in evidence at this time. 

Examiner Baker: Do you have any objections, Mr. Bot¬ 
zer? 

Mr. Botzer: Mr. Examiner, first, before I can st^te 
whether we have an objection or not, I would like to ask 
the Enforcement Attorney as to the purpose for which this 
offer is made. 

Mr. Park: This particular article, I think, is relative! to 
the question of intention in this proceeding, to show inten¬ 
tion with regard to frequency of operations, as you Will 
note, in the body of the article. 

Mr. Botzer: Mr. Examiner, the respondent carrier Ob¬ 
jects to the introduction in evidence of Exhibit E.A.T. upon 
the grounds and for the reason that it is or purports to'be 
a statement in the public press in Anchorage, Alaska, ot a 
group of air carriers, that it has no relevancy or materiality 
in this proceeding as to either intent or actions on behalf of 
or by the particular respondent carrier here charged, and 
that the best evidence of the acts charged against this |re- 
spondent carrier are the facts concerning what he actuajlly 
did and not what may have been said or printed in the 
public press. 

Mr. Park: This is a statement purportedly made by sev¬ 
eral air carriers. Mr. Heacock has testified that he worked 
in the preparation of that article and was familiar with jits 
contents. Now, so far as it has probative effect, it j is 
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equally binding on the air transport associates as 

230 well as the other carriers mentioned. 

Examiner Baker: Insofar as this may be an ad¬ 
mission against interest by Air Transport Associates, Inc., 
as one of the signers of this open letter, it will be relevant 
to this proceeding. I will admit the material in evidence 
over your objection. 

(Enforcement Attorney’s Exhibit T received in evi¬ 
dence.) 

By Mr. Park: 

Q. Referring to Exhibit T, Mr. Heacock, in reference 
to eight flights per month, in the body of the article, does 
that refer to service between Alaska and the states? 

A. Where is that reference? No, not necessarily. The 
eight trips a month formula was generally understood to 
be a formula which actually did develop later on in pro¬ 
posed draft release No. 43. We do know that Alaska Air 
Lines was reduced to eight trips under a court order. It 
did not necessarily refer to operations between Seattle and 
Alaska. It is now in effect under Regulation 43 for any 
two points in the United States, as I understand. 

Q. The record will show your operations during that 
period. 

I show you now another article which purports to have 
appeared in the Seattle Post-Intelligencer on Sunday, May 
28th, 1950. I ask you if you can identify that? 

A. Yes, I have seen that article in the newspaper. 

Q. And I ask you if that is substantially a true quote 
of the information given in that article, substantially as 
you gave it to the newspaper? 

231 A. I note the second paragraph underscored the 
words, his company now averages six Alaska flights 

a week, in competition of scheduled—which operate less 
frequently. No, I did not say words to that effect. I was 
misquoted by the reporter. As to the statement above in 
the first underlined paragraph, it is substantially correct. 

Q. Did you give the reporter any information as to the 
number of flights which A. T. A. operated? 
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A. I think that is best substantiated by the official flight 
reports and needs no comment by myself. 

Q. I don’t think that is responsive. To your recollection, 
did you give the reporter any such information? 

A. As to the quantity of flights operated, he obtained 
such an idea from talking with me and with others present 
in the room. And I was a little annoyed to see a statement 
of a flight number of trips per week because that, to ;my 
knowledge, I haven’t mentioned to him. 

Mr. Park: I offer that article for identification as fcn- 
forcement Attorney’s Exhibit U. 

Examiner Baker: It will be marked for identification^ as 
Enforcement Attorney’s Exhibit U. 

(The document above referred to was marked as Enforce¬ 
ment Attorney’s Exhibit U for identification.) 

Mr. Botzer: Mr. Park, you are now offering it in evidence? 

Examiner Baker: It is marked for identification npw. 

Mr. Park: You have seen it? 

Mr. Botzer: That is correct. 

232 Mr. Park: I will offer it in evidence now. 

Mr. Botzer: Mr. Examiner, the respondent carrier 
objects to the introduction in evidence of Enforcement 
Exhibit E. A. U. upon all of the grounds as objected i to 
E. A. T., and for the further reason and upon the further 
ground that this purports to be, that is, E. A. U. purports 
to be an article appearing in the Seattle Post-Intelligenqer 
of Sunday, May 28, 1950, a date which has no bearing or 
relevancy concerning the charge during the last part of 
1949, -which is, again, the charge in this proceeding. 

Examiner Baker: The objection will be overruled. En¬ 
forcement Attorney Exhibit U will be admitted in evidence. 

(Enforcement Attorney’s exhibit U was received in evi¬ 
dence.) 

Bv Mr. Park: 

Q. Mr. Heacock, did you ever ask that the newspaper 
publish any retraction of the information contained in thjis 
article, Exhibit U? 
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A. No, sir. I am certain that if I did, no retraction 
would have been published. 

Mr. Park: No further questions. 

Examiner Barker: Cross examination? 

Mr. Botzer: Yes, Mr. Examiner. 

Cross-examination. 

By Mr. Botzer: 

Q. Mr. Heacock, there have been admitted in evidence 
two newspaper articles, one appearing at Anchorage, 
E. A. T., and the other appearing in the Seattle Post- 
Intelligencer, E. A. U. Now, I will ask you whether or 
under what circumstances such articles were prepared and 
published. 

233 A. The first article, an open letter, found me as 
the president of a national organization representing 
non-scheduled air carriers. 

Q. What is the name, Mr. Heacock, of that? 

A. The Independent Air Carriers Conference of America. 

Q. Consisting of what? 

A. Consisting of large irregular air carriers, and includ¬ 
ing large irregular air carriers operating to Alaska. 

Q. You were at the time in question, then, president of 
this organization? 

A. That is correct. 

Q. Proceed, please, with your explanation? 

A. As president of a national organization, my duties 
included not only the duties of challenging through the 
courts, but to challenge the regulation itself. I protest 
against the use of material and statements made by me as 
president of a national organization which is entitled under 
the law to secure a redress, including abolishment of a 
statute, with legal action wherein I am asked to comply with 
the statute. 

Q. Mr. Heacock, referring now to the second exhibit, 
E. A. IT., of the Seattle Post-Intelligencer article, you have 
stated for the record that you did not specifically give the 
information as to the number of trips, is that correct? 

A. That is correct. 






Q. In the preparation of the joint article- 

Examiner Baker: (Interposing): Are you referring to 
E. A. Exhibit T now? 

234 Mr. Botzer: Referring, Your Honor, please, to 
Exhibit E. A. T. 

Q. Was it the intent and purpose in the preparation of 
this document to go into the specific situation concerning 
each carrier, or was that a general statement? 

Mr. Park: I object to that question, Mr. Examiner.! The 
article speaks for itself. 

Mr. Botzer: Mr. Examiner, the rules of evidence have 
been rather broadened for the purpose of this proceeding. 
Admittedly the question is leading, and there are other 
obvious objections. I am so conducting myself in view of 
what I now understand to be the broadened rules o^ evi¬ 
dence. 

Examiner Baker: I will sustain the objection oji the 
basis that there are seven parties signing this letter. I am 
not sure that you have shown that Mr. Heacock is compe¬ 
tent to tell what was intended by this letter for anyone 
except Air Transport Associates, Inc. 

Mr. Botzer: The foundation, Mr. Examiner, it is sub¬ 
mitted, has been laid for this question by one of the earlier 
questions establishing that Mr. Heacock was something 
more that the representative of the Air Transport As$ocia- 
tion, Inc. He was, in fact, the president of an organization, 
and from that standpoint it seems to me that also he has 
admitted that he has responsibility in working in the prep¬ 
aration of it. It seems to me that in this dual capacity, 
particularly within his capacity as president of the organi¬ 
zation, he might very well be in a position to tell ujs for 
the record something of the intent that was behind 

235 its preparation. 

Examiner Baker: This is not a letter signed by 
the organization Mr. Heacock said he was president of, 
and I sustain the objection. 

Mr. Botzer: No further questions. Thank you, Mr. Hea¬ 
cock. Reserving, of course, the right to recall. 

Mr. Park: I have no further questions. 
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Examiner Baker: Before you leave the stand, I have a 
question. 

Further examination. 

Bv Examiner Baker: 

Q. In response to a question by the enforcement attorney, 
you stated that the fourth paragraph in the letter of En¬ 
forcement Attorney’s Exhibit T related to eight trips a 
month, as far as you understood. It related to a proposed 
regulation or interpretation, I believe you said 43. Would 
you read that sentence? Let me read the sentence and ask 
you a question about it. The sentence states—whether we 
have been operating more than eight trips a month or not, 
we are making it easy for the board. We will admit it. 
Could you explain how- 

A. Yes, I will. Before an interpretation comes out of 
the board, the industry is pretty well aware that such an 
idea is circulating. For instance, the eight trip month 
was established against the Alaska Air Lines in an enforce¬ 
ment case by the C. A. B. We heard through sources that 
proved later to be correct that the Civil Aeronautics Board 
was considering the adoption of an eight trips per month 
formula generally as indication that our information 
236 was accurate. The Civil Aeronautics Board did, in 
fact, sponsor Regulation No. 43, which reduced the 
permitted operations of all non-scheduled air carriers be¬ 
tween seven of the major traffic points of the United States 
to three in any four weeks period. And did, indeed, restrict 
operations between any other two points other than those 
seven points to a maximum of eight. 

So that therefore, I believe that I was correct in antici¬ 
pating the eight trips per month formula. 

Q. But you didn’t intend to mean that you didn’t agree 
with the statement that you would admit that you had 
operated more than eight trips a month ? 

A. Yes. I agree that we would admit at any time that 
■we operated more than eight trips a month. Certainly. 

Examiner Baker: Very well. 


Redirect examination. 


By Mr. Park: 

Q. You refer to draft release No. 43, Mr. Heacock, the 
regulation or proposed regulation embodied in that draft 
release is not yet effective. Is that true? 

A. That is true. However, I would like to point out to 
the enforcement attorney that the intentions of the respond¬ 
ent are being taken by actions taken by the respondent after 
the period of the charge. I would also point out that fhe 
intentions of the Civil Aeronautics Board as of this d^te 
are later proved by official actions of the Civil Aeronautics 
Board taken subsequently. 

Mr. Park: That is all. ! 


Mr. Botzer: One further question, Mr. Examiner, 
237 if you will, on recross. 

Recross examination. 

By Mr. Botzer: 

Q. Exhibit E. A. T., being the open letter in the Anchorage 1 
paper, is signed by, purports to be signed by a number |of 
carriers, seven, in fact. Now, is the alleged admission, |do 
I understand, one that all seven combined flew more th|an 
eight trips a month? 

A. No. j 

Q. Or is it the interpretation that each one of them flew 
more than eight trips per month? 

A. No, the statement is the general statement that trie 
carriers that have conducted more than eight trips a monjth 
would be glad to admit such frequency of operation. 

Q. And, Mr. Heacock, the statement does not say, as 
read it rather hurriedly, between any particular poin^ 
Is it subject to the interpretation that the eight tri^s 
simply meant between Anchorage and different points in 
the United States? | 

A. Well, hardly that, no. I believe that the reference 
is as between any two points. 
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Examiner Baker: Mr. Botzer, I think I have been very 
lenient in allowing vou to lead this far. If vou want to 
put any interpretation on this letter, I would much prefer 
that you just merely ask Mr. Heacock to interpret it and 
not by leading questions indicate what you desire it to be 
interpreted. Otherwise I am going to allow the letter to 
speak for itself. 

Mr. Botzer: Thank you. I have no further ques¬ 
tions. 

238 Mr. Park: No further questions. 

Examiner Baker: I have no further questions. The 
witness may be excused. 

(Witness excused.) 

Mr. Park: I would like to call Mr. Queen to the stand. 


Henry A. Queen, called as a witness on behalf of the 
Office of Enforcement, having been first duly sworn, testi¬ 
fied as follows: 

Direct examination. 

By Mr. Park: 

Q. Will you state your full name, Mr. Queen? 

A. My name is Henry A. Queen. 

Q. And what is your business or occupation, Mr. Queen? 

A. I am an Air Transport Examiner, office of Enforce¬ 
ment Civil Aeronautics Board, Washington, D. C. 

Q. And how long have you held that position? 

A. Since September 20, 1949. 

Q. Could you give us a base description of your duties? 

A. My duties include the investigation of activities by 
carriers, air carriers, that is, and other persons subject 
to the provisions of the Civil Aeronautics Act of 1938 as 
amended, and the regulations issued pursuant thereto, for 
the purpose of determining whether there have been viola¬ 
tions on the part of the parties under the act or regulations. 

Q. Do your investigations extend to all types of air 
carriers? 


you 


A. They do. 

239 Q. In connection with those investigations, d 
make field trips? 

A. I do. 

Q. I will ask you, Mr. Queen, if, during May, 1950, you 
had occasion to make a field trip to Seattle, Washington? 

A. I did. 

Q. And in connection with that trip, did you make any 
investigation of the activities of the Air Transport Asso¬ 
ciation, Inc.? 

A. I did. 

Q. Did you, on or about May 17,1950, have a conversation 
with Mr. Amos E. Heacock, the president of the respondent? 

A. I did. 

Q. And where was that conversation held? 

A. That conversation was held in the office maintained by 
Air Transport Associates, Inc., at the administration build¬ 
ing, Boeing Field, Seattle. 

Q. Was anything said in that conversation with reference 
to the frequency and regularity of respondents’ operations? 

A. Yes, there was. 

Q. What did you say to him and what did he say to you ? 

A. At the time of the conversation, I had just completed 
the examination of flight records maintained by this carrier 
from the period from April 1, 1950, through May 16, )950, 
and had in my hand a tabulation that I had compiled from 
those records, showing dates of flight, passengers carried, 
points between which the flights were flown. 

I asked Mr. Heacock if he had any special authority 

240 unknown to me by which he could fly almost iailv 
flights. I pointed out to him that it was shown in his 

own records that flights had been flown between Seattle 1 and 
points in Alaska and return during the period covered by 
the examination at least once each day, with the exception 
of week ends. That is, Saturdays and Sundays, and several 
other isolated instances. 

And he replied, no, that he had no special authority cjther 
than his letter of registration. And I asked him whV he 
conducted so many flights. 
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Mr. Botzer: Just a minute, Mr. Queen. If you please, 
Mr. Park, Mr. Examiner, at the risk of being known as the 
objectionable Mr. Botzer, I do want to make it clear in each 
day of the proceedings that the respondent carriers’ objec¬ 
tions run to all testimony, evidence having to do with a 
period such as is now being testified to, to wit, from and 
after the time of the motion of enforcement proceedings, 
until there has been established a violation within the period 
charged. For the record, simply, if Your Honor please. 

Examiner Baker: The objection has been noted. 

By Mr. Park: 

Q. Do you recall earlier testimony, Mr. Queen? 

A. Yes, I believe so. Mr. Heacock told me that there were 
certain reasons why flights were conducted almost every 
day with the exception of week ends and they should be 
obvious. He mentioned for one thing A. T. A. had an over¬ 
head expense of approximately two thousand dollars per 
day, and that that expense ran whether the planes sat 
241 on the ground or whether they flew. So he was torn 
between two choices, whether to sit on the ground 
until such time as he could justifiably conduct a flight and 
thereby clear these expenses, or operate. It had been his 
decision to operate, he would continue to operate as long as 
the traffic would justify it, until such time as the Civil Aero¬ 
nautics Board withdrew his authority to conduct flights at 
all. 

Q. 'Were any other reasons given? 

A. Yes, there were other reasons. One of the other rea¬ 
sons had to do with the fact that the Arnold Air Service, 
who likewise had been conducting flights between Seattle 
and points in Alaska, had found it necessary to suspend 
operations. So the traffic had to be moved. Then, in elab¬ 
oration he mentioned that the Board’s economic regulations, 
restricting flight on the part of large irregular carriers were 
not economic at all, but verv uneconomic in that thev took 
no cognizance of the need for demand type service. 

Q. Did I understand your testimony to be that Mr. Hea¬ 
cock said to you that he would continue his operations at 
the pace covered by your examination of his records? 


Mr. Botzer: Just a minute, if you please, and Mir. Ex¬ 
aminer, for the record, I am going to object to this at this 
time on the evidentiary grounds that it is a very leading 
question. 

Examiner Baker: Your objection will be sustained. 


Bv Mr. Park: 
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Q. Was anything else said, Mr. Queen, with reference to 
the frequency and regularity of the respondent’s operation? 

242 Mr. Botzer: Just a moment, please. Respondent 
will object to this question, the form of it, 0n the 
ground and for the reason that the total conversation has 
been asked for and apparently has been received. I believe 
the question is aimed at delving into other matters, since 
the whole testimony of this conversation has apparently 
been received in the record. 

Mr. Park: No, Your Honor, we won’t know whether the 
whole conversation is reported until Mr. Queen answers the 
question. 

Examiner Baker: The witness may answer the question. 

Q. In other words, in the conversation already testified 
to, was anything else said at that time with reference tjo the 
frequency and regularity of respondents’ operation? ! 

A. Yes, something else was said. 

Q. What did you say, and what did Mr. Heacock sav to 
you? 

A. Mr. Heacock volunteered the comment that I wa^ cov¬ 
ering a period beginning April 1, that is, which represented 
the beginning of the peak season for moving fishermen 
north. 

l 

Mr. Botzer: Do I understand, Mr. Park, that this question 
relates to the year 1949 or 1950? 

Examiner Baker: 1950. 

Mr. Park: 1950. j 

Examiner Baker: Continue. | 

Mr. Botzer: The whole of these conversations relate to 
1950, is that correct ? 

Examiner Baker: That is correct. 
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The Witness: And while it was true, that, as the 

243 records I had before me showed, that they conducted 
the flight nearly every day except on week ends 

during that period, some consideration should be given to 
the fact that prior to April 1,1950, there was no peak season, 
consequently not enough justification to conduct flights, and 
hence no chance to make any profit on operations. 

Mr. Park: I have no further questions. 

Examiner Baker: Cross examination ? 

Mr. Botzer: Yes, if you please. 

Cross-examination. 

By Mr. Botzer: 

Q. Mr. Queen, in connection with your investigation in 
this case, did you make examination or cause examination 
to be made for the period in question, that is, one March 
through December, 1949 ? 

A. No, Mr. Botzer, for the reason that those prior periods 
were covered by flight reports submitted by the carrier. 
This investigation that I was conducting was in the middle 
of a quarter, so I was picking up where the carriers’ flight 
reports left off, namely, March 31, 1950, bringing it down to 
date. 

Q. Yes, I understand. Did you have any conversation 
with Mr. Heacock concerning his operations during the 
period in question of 1 March to 19 December, 1949? 

A. Yes, I understand. 1 March 1949- 

Q. To December, 1949, did you have any conversations, 
you testified to conversations concerning operations of 1950. 
My question was whether you had any conversations with 
him at any time concerning operations of 1949? 

244 A. No, I don’t believe so. 

Q. Mr. Queen, it is my understanding that you 
were, of course, conducting your investigation in the routine 
duties of an investigator officially for the Civil Aeronautics 
Board? 

A. That is right. 

Q. Now, I will ask you whether the conversations to which 
you have testified were during business hours in connection 
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with your official inquiry, or were they unofficial conver¬ 
sations? 

A. They were strictly official conversations conducted in 
connection with an official investigation, but if by business 
hours you mean the usual government hours they were ^fter 
those hours. 

Q. I see. I see. I suppose it is understood in tjhese 
conversations that the admissions purportedly made by! Mr. 
Heacock were admissions made for the record under notice 
that they would be perhaps used in the Civil Aeronautics 
Board hearing? 

A. Pardon me, Mr. Botzer, you asked me if I understood 
that or he understood that? 

Q. I wonder if you made it clear to Mr. Heacock that 'this 
was an official investigation and that the information elicited 
was in the official course of an investigation? 

A. I believe that that was made abundantly clear, because 
of several things, several precautions that I take. 

Q. Assuming naturally, that they would have been taken, 
my question simply is whether or not they were. 

A. They were taken. These credentials were showii at 
the time they came into the office to Mr. Leo Piefce, 
245 the accountant, who got me the records. And Ij be¬ 
lieve it was Mr. Pierce who introduced me to Mr. tan 
Amerongen, the general manager. And I am quite certain 
that either Mr. Pierce or I, myself, displayed these cre¬ 
dentials to Mr. van Amerongen, and it was Mr. van Arrjer- 
ongen, I believe, who assigned me space in which to wdrk, 
Mr. Heacock’s own office. ! 

i 

Q. Mr. Queen, I believe that the calendar analysis at¬ 
tached to and made a part of the enforcement proceedings, 
motion for enforcement proceedings, was prepared by vdu? 

A. I don’t know whether I am sure of that or not, 3jlr. 
Botzer. I can very readily tell. 

Q. Perhaps even this is not a proper subject of inquiry, 
but I should like to establish on cross examination, that is, 
one or two facts here, which will then determine whether 
we should like to call Mr. Queen later. I think it says shortly 
herein, it says, prepared by Mr. Queen? 
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A. Oh, yes. That was prepared by me from the carriers* 
flight reports. 

Q. From the official flight reports that were filed in Wash¬ 
ington, D. C.? 

A. In Washington, yes. 

Q. But there was no further discussion with Mr. Heacock 
concerning those particular flights? 

A. No, sir. 

Q. Or those particular reports while you were out here? 

A. No, sir. 

Q. Now, I will ask you whether at the time of these conver¬ 
sations you made any memoranda or official reports or 
246 notices, or are you testifying merely from memory 
and recollection? 

A. I made rather extensive notes during all interviews, 
either during the interview or shortly after the interviews, 
from which I prepared a report on my return to the office. 

Mr. Botzer: Are you prepared to introduce those into 
evidence, Mr. Park? 

Mr. Park: The witness has testified to the subject of the 
conversation without reference to any memoranda. I see 
no purpose—of course, that actual investigator’s report 
itself is a confidential matter. He can testify as to the 
conversation, which he has done, from his own memory, 
without reference to any reports. 

Mr. Botzer: Then the testimony at the moment, is, of 
course, from mere recollection? 

Mr. Park: Recollection, yes. He told you what he did 
after his recollection. 

By Mr. Botzer: 

Q. It is a small point, but I am curious, Mr. Queen, to 
know whether you actually made notes at the time of the 
conversations? 

A. No, sir; I did not make notes at the time of the conver¬ 
sations. 

Mr. Botzer: Thank you very much, Mr. Queen. 

Examiner Baker: Any direct examination? 

Mr. Park: Yes, two questions. 
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Redirect examination. 


By Mr. Park: 

Q. When were your notes made with reference to th0 con¬ 
versation, your first notes. 

247 A. They were made immediately after, b|efore 
leaving the field in the C. A. B. office located on the 
second floor, almost directly over the A. T. A. office at 
Boeing field. 

Q. You testified these investigations were made oh May 
17th, 1950? 

A. Yes, sir. 

Q. When were those notes made ? 

A. On the same date. 

Q. In the course of your investigation in May, did you 
also investigate the activities of other air carriers based 
in Seattle? 

A. Yes, sir; I did. 

Mr. Park: No further questions. 

Examiner Baker: If there are no further questions the 
witness may be excused. We will take a five minute tecess 
at this time. 

(Witness excused.) 

(Recess.) 

Mr. A. G. Woodley: Mr. Examiner, in response to a sub¬ 
poena issued by you yesterday for the records of tlje Pa¬ 
cific Northern Air Lines with reference to the expense 
accounts and other material which would show the physical 
whereabouts of Mr. Delebeque, I would like to submit these 
for your attention at the present time. I would like toj point 
out that no itinerarv sheets exist covering travel of the 
personnel, and the sales reports that were requested in the 
subpoena would not indicate Mr. Delebeque’s whereabouts 
since they were made out in his absence as a routine Opera¬ 
tion of traffic. The expense accounts which I shbmit 
187 herewith will indicate the days he was absent from 
Anchorage. And I respectfully request that tfie in¬ 
formation on the reverse side of these expense accounts be 
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held confidential, as they do not indicate in any way the 
whereabouts of Mr. Delebeque. 

Mr. van Amerongen: It was stipulated that the sole pur¬ 
pose of the question was to ascertain Mr. Delebeque’s 
whereabouts. We are not at all concerned with any business 
items or anything else that may be contained there. 

Mr. Woodley: In addition to these expense accounts I 
have as a supplement the dates on which N. R. S. A. flights 
were made by Mr. Delebeque, which were made and will 
coincide with the expense account items. 

Examiner Baker: The material on the reverse of these 
expense accounts merely relates to various other expenses 
than travel, and would not indicate where he is. I will allow 
the counsel for respondent to examine the travel portion of 
these expense accounts, and I will place Mr. Woodley on the 
stand to testify as to the actual travel which is shown by 
these records which are kept in the course of regular busi¬ 
ness. In which event you can establish quite clearly the 
whereabouts of Mr. Delebeque, and we can return the ma¬ 
terial to Mr. Woodley, if that is satisfactory with you. 

Mr. Park, do you have any other witness right now? 

Mr. Park: I have no other witness. I have a few other 
matters in connection with the enforcement attorney’s part 
in this case which I wish to discuss. 

Examiner Baker: Very well. We wfill take that up. 
249 And then, if it is satisfactory to the respondent, I 
would like to have the testimony of Mr. Woodley, if 
you desire, to indicate anything in relation to Mr. Dele¬ 
beque ’s travel, in order that he may not be required to stay 
in attendance. 

Mr. Botzer: That is quite agreeable. 

Examiner Baker: Continue, Mr. Park. 

Mr. Park: Yes, sir. That concludes the actual witnesses 
that the enforcement attorney will present in this pro¬ 
ceeding. 

I have before me a list prepared by Mr. Thomas P. 
Corbett, of Corbett’s U-Drive in Seattle. The list pertains 
to passengers transported by Mr. Corbett’s company be¬ 
tween Seattle and Paine Field, Everett, during the period 
from July 16, 1949, and December 1, 1949. Counsel for 
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respondent and the enforcement attorney have discussed 
this list of Mr. Corbett’s, and have mutually agreed that we 
may accept it in lieu of oral testimony. 

Examiner Baker: Is that satisfactory to counsel ^or 
respondent? 

Mr. Botzer: That is quite satisfactory. 

Examiner Baker: In that case, I assume that w^e should 
mark the material for identification. 

Mr. Park: Yes, sir. 

Examiner Baker: It will be admitted without question as 
to its authenticity? 

Mr. Botzer: Correct. 

Examiner Baker: Without any waiver of right to argue 
the relevancy and the materiality to the issues of the 
proceeding. 

250 Mr. Botzer: This letter does include the state¬ 
ment, does it not, that the passengers paid their ojwn 
transportation? 

Mr. Park: It does. 

Examiner Baker: Very well. I will mark that for iden¬ 
tification as Enforcement Attorney’s Exhibit V. 

(The document above referred to was marked as En¬ 
forcement Attorney’s Exhibit V for identification.) 

Examiner Baker: And, without objection, it will be Re¬ 
ceived in evidence. 

(The document heretofore marked Enforcement Attor¬ 
ney’s Exhibit V received in evidence.) 

Mr. Park: Counsel for respondent and the 
attorney have also agreed on certain other matters. Ratner 
than examine Mr. van Amerongen at length concerning 
flight records and flight documents, the enforcement attor¬ 
ney has prepared an exhibit based upon the passenger 
manifests of the Air Transport Associates for certain 
selected flights representative flights, representative flights 
during the period July, 1949, through November, 1949, ahd 
there is included on this exhibit information as to date!of 
flight, the aircraft used, the point served, the flight num¬ 
bers, and the number of passengers transported. Asj I 
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stated, these have been taken from the actual passenger 
manifests of the respondent. 

It is my understanding that counsel for respondent has 
agreed that this particular exhibit may be received 

251 in evidence after check on the respondent’s part as 
to its correctness. 

Mr. Botzer: Mr. Examiner, that is correct, subject to a 
spot check. 

Examiner Baker: What period of time have you re¬ 
quested an opportunity to check the material? 

Mr. van Amerongen: Mr. Examiner, since I will have 
to do it, I would like to request that we hold its admission 
in evidence until tomorrow morning. It will take me ap¬ 
proximately an hour or so to go over it and just make a 
rough check. 

Examiner Baker: Let me mark it for identification. The 
only reason I asked was whether or not it would be neces¬ 
sary to hold the record of the hearing open for it. If it can 
be done in that short a time, you can check it before the 
hearing is completed. We will mark it for identification as 
Enforcement Attorney’s Exhibit W. 

(The document above referred to was marked Enforce¬ 
ment Attorney’s Exhibit W for identification.) 

Mr. Park: Also, as a part of that same discussion with 
counsel for respondent, the enforcement attorney has pre¬ 
pared another exhibit based on cargo movements during 
July of 1949 as a representative period. Also, I understand 
that this exhibit may be received in evidence subject to 
check, as was the previous exhibit. 

Mr. Botzer: The same principles apply. 

Examiner Baker: Very well. We will mark that for 
identification as Enforcement Attorney’s Exhibit X. 

252 (The document above referred to was marked as 
Enforcement Attorney’s Exhibit X for identifica¬ 
tion.) 

Mr. Park: There is one point involved in this proceeding 
which I think, I have not talked to counsel for respondent 
as yet, but I believe we can stipulate. We have, of course, 
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in issue here, certain operations of the respondent utilizing 
Paine Field in Everett. I will make the statement tljiat 
according to the official mileage which books of the Cilvil 
Aeronautics Board, the Airport to Airport distance be¬ 
tween Boeing Field, Seattle, and Paine Field at Everettj is 
twenty-six miles. 

Mr. van Amerongen: That is correct. 

Mr. Botzer: We accept the enforcement attorney’s state¬ 
ment as to the mileage between Boeing Airfield and Paine 
Field, Everett. 

Mr. Park: As far as the geographical aspects of Seattle 
and its environs, I think it would be agreeable perhaps to 
all parties to have reference to a standard Rand-McNalley 
Atlas, merely for showing the geographical locations in¬ 
volved. 

Mr. Botzer: The authority is unquestioned. The purpolse 
I do not yet understand, but there is no question about it.i 

Mr. Park: I understand that will be acceptable. 

Mr. Botzer: Yes. 

Mr. Park: I would like the record to show’, Mr. Examiner, 
that a Miss Anne Grayson was subpoenaed to appear and 
testify in this proceeding, but the subpoena was n|ot 
253 served due to her absence from the jurisdiction. 

Examiner Baker: Very well. 

Mr. Park: I would also like the record to show that! a 
Mr. George Stacey was subpoenaed and was served and djid 
appear yesterday but w 7 as excused by the enforcement at¬ 
torney. The same is true of Mr. Morris Stacey, who was 
subpoenaed to appear today but w’as excused by the en¬ 
forcement attorney. 

Examiner Baker: Very well. 

Mr. Park: That is all f have. 

Mr. Botzer: Now, Mr. Examiner- 

Examiner Baker: Mr. Botzer. 

Mr. Botzer: Before proceeding with the respondent’s 
case in chief, it being now r so near the noon hour, I wonder 
if w’e might move that w T e recess at this time and be allowed 
the noon hour before proceeding? 

Examiner Baker: Before taking the noon recess, I woujid 
like to take about five minutes for counsel for respondent 
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to examine the material which I have here in response to a 
subpoena, and determine whether or not they wish to use 
any of this in evidence. We will take a five minute recess. 

(Recess.) 

Examiner Baker: Come to order, gentlemen. Counsel 
for respondent has examined the material? 

Mr. van Amerongen: Yes, I have, sir. 

Examiner Baker: Do you wish to utilize any of that in 
evidence in the proceeding? 

Mr. van Amerongen: I would like to, and would like to 
call Mr. Woodley to the stand to identify the material 
254 as outlined. 

Examiner Baker: Mr. Woodlev. 

A. G. Woodley, called as a witness on behalf of the re¬ 
spondent, having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. van Amerongen: 

Q. Give your name, please. 

A. A. G. Woodley. 

Q. Mr. Woodley, have you produced, pursuant to sub¬ 
poena, certain papers requested by the counsel for the re¬ 
spondent the day before yesterday? 

A. I have, ves. 

Q. Mr. Woodley, have you prepared a summary of what 
is contained in those documents? 

A. I have the individual sales expenses, or expense ac¬ 
counts, rather, and the non-revenue travel of Louis Dele- 
beque, as a supplement to those expense accounts, which 
would indicate the days which he was physically present 
in Anchorage. 

Q. You are satisfied, Mr. Woodley, that the outline to 
which you refer showing the dates of Mr. Delebeque’s travel 
R. S. A., that you have listed in an outline before you, are 
correct and cover the entire period during the period in 
question, w’hen Mr. Delebeque w’as physically absent from 
Anchorage ? 

A. These are the correct copies, the official copies. 
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Mr. van Amerongen: I would like to have the exhibit 
marked, if you please, Mr. Examiner. 

255 Mr. Botzer: Respondent’s Exhibit 2. 

Examiner Baker: It will be marked for identifica¬ 
tion as Respondent Exhibits No. 2. 

(The document above referred to was marked as Re¬ 
spondent’s Exhibit No. 2 for identification.) 

Mr. van Amerongen: I would like you to examine that, 
Mr. Park. 

(Mr. Park examines paper.) j 

Mr. van Amerongen: Since the dates on this extract are 
from July 16, 1949, through August 19, 1949, which is a 
period covered by Mr. Delebeque in his examination by the 
enforcement attorney, I would like to offer in evidence at 
this time Repondent’s Exhibit No. 2. 

Examiner Baker: Any objection? 

Mr. Park: No objection. 

Examiner Baker: The material will be received in evi¬ 
dence. 

(The document heretofore marked as Respondent’s Ex¬ 
hibit No. 2, was received in evidence.) 

Examiner Baker: You may cross examine. 
Cross-examination. 

By Mr. Park: 

Q. Referring to Respondent’s Exhibit 2, Mr. Woodlejy, is 
there any further record which indicates the date of arrival 
or departure of those flights? 

A. Yes, sir; the actual flight reports will show the time 
of arrival. 

256 Q. Of your knowledge, is it possible that, oif do 
you know if it happened in any of these instances that 

Mr. Delebeque may have arrived in Anchorage during day¬ 
light hours in one of these flights? 

A. On all of these flights, either before, or, that is, before 
departure, or after return of flight, Mr. Delebeque cbuld 
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have been at Anchorage for several hours. In other words, 
the flights departing during the day, and I believe during 
this period of July, 1949, there was a morning flight, par¬ 
ticularly at Anchorage, at nine o’clock, returning to An¬ 
chorage about two o ’clock in the afternoon. So that on the 
days indicated on here which he returned to Anchorage, 
that would be the day on which he had been in Anchorage. 

Q. How long a trip is it by air from Anchorage to 
Naknek? 

A. To Naknek, two hours, approximately, and the same 
number of hours to Kodiak. 

Mr. Park: I have no further questions. 

Examiner Baker: Any redirect? 

Mr. Botzer: No further questions. 

Examiner Baker: If not the witness may be excused. 

(Witness excused.) 

Examiner Baker: Now, before acting on your request for 
the noon recess, I deferred earlier this morning any ruling 
concerning some material which was submitted by Mr. 
Heacock, representing to Air Coach Transport Association. 
I have examined this material. It appears that it is not 
evidentiary material, and does not allege facts in an effort 
to prove those facts relating to issues in the proceeding, 
but is, in fact, a document more in the nature of a 
257 brief relating to the legal questions involved in the 
proceeding, as well as policy questions. As such, it 
is not something which can be received in evidence by the 
Examiner, and I believe that the party submitting it has 
been under misunderstanding, as to the proper time and the 
method of submitting such material. 

The right to file a brief in this proceeding, of this nature, 
is governed by the rights of parties who are formal in- 
tervenors, either as a full intervenor or as an amicus curia, 
and as such, before the brief should be filed, it would be 
necessary for the Air Coach Transport Association to peti¬ 
tion the board to intervene in this proceeding in accordance 
with Section 3026-B of the Rules of Practice. 

In view of the fact that those briefs will not be due if 
they are filed with the Examiner for some time, it is sug- 
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gested that Air Coach Transport Association take the docu¬ 
ment and hold it, modify it as they see fit, but ask permis¬ 
sion to intervene and then submit it at the same time as 
other briefs in the proceeding. 

(Discussion off the record.) 

Examiner Baker: Back on the record. Mr. Heacock? 

Mr. Heacock? In my capacity now as president of t^ie 
Air Coach Transport Association, I would like to put the 
parties on notice that we do wish to intervene in this pro¬ 
ceeding, and that I would like to make this oral request 
at the present time, that we are permitted to intervene in 
this case in which we are very much interested, in th^t 
we hope to show that Regulation 291 is invalid as a coh- 
stitutional administrative procedural act, and othpr 
reasons. 

258 Examiner Baker: Mr. Heacock, as I pointed oiit, 
if you are here, in addition to wanting the oppor¬ 
tunity to intervene, you desired to put on evidence, I, &s 
examiner, could allow you to put on evidence, and y<j>u 
would have the rights at the hearing as an intervenor, su|>- 
ject to the board determining at a later time whether y<j>u 
should be an intervenor. Since the question concerned is a 
procedural step which is sometime off, you will have an op¬ 
portunity to file a petition to intervene. If you do it within 
approximately ten days and have that petition acted upon in 
ample time that you can participate if the board grants v<j>u 
intervention for all procedural steps from there on, und<br 
such limits as intervention is granted. And all parties a:*e 
now on notice that you intend to file such petition. 

Mr. Heacock: I would like to add a request that that he 
extended fifteen days, as it is necessary to proceed to Wash¬ 
ington before this can be, the petition can be prepared. 

Examiner Baker: While we have not discussed it, I ha^e 
been informed by the reporter that approximately thrqe 
weeks will pass before we get a transcript, and we would 
not require a brief in less than thirty days after that. So 
I am certain that fifteen days would be satisfactory, jl 
merely mentioned ten days as a probable time to be sure of 
having action. 


250 


Now, is there anything further? If not, I will grant Mr. 
Botzer’s request to adjourn until this afternoon at two 
o ’clock in this same room. 

(Whereupon, at 12:05 o’clock p. m., August 30, 1950, an 
adjournment was taken until 2:00 o’clock p. m.) 

259 Afternoon Session 
August 30, 1950. 2:00 o’clock p. m. 

Examiner Baker: Come to order, gentlemen. Continue, 
Mr. Botzer. 

Mr. Botzer: Mr. Examiner, at this time the respondent 
Air Transport Associates, Inc. moves for a dismissal of 
these charges and termination of these proceedings upon 
the grounds and for the reason that the burden of proof 
resting upon the plaintiff, and the plaintiff having now 
rested, there has been a failure of substantial proof or evi¬ 
dence of the charges made in the complaint, meaning by 
that the motion for institution of enforcement proceedings. 

Upon analysis, it is, of course, true, that the complaint, 
as I call it, makes charges of certain violations by way of 
rather frequent, over regular flights, from the period 
1 March, 1949, through date hereof, verification being the 
19th dav of December, 1949. 

Most of the evidence so far taken in this hearing has been 
devoted to a period subsequent thereto, and specifically for 
the most part the last three months prior to this hearing in 
1950. 

It is the respondent’s position that it is antithetical and 
foreign to any basic concept of jurisprudence that a charge 
be made, and this should be true, we submit, no less in ad¬ 
ministrative proceedings than it is in a court of law, that 
a charge be made for a specific period, proof failing for that 
period, a connection cannot be had on the basis of evidence 
admitted for subsequent or other than this period. 

260 In cold logic it is also true that the relevancy of the 
evidence concerning events in 1950 can have mean¬ 
ing only if there be first shown substantial evidence of the 
violations charged in 1949, because on that basis those 
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violations of 1949 would, of course, have been continued 
in 1950. 

The respondent can only assume that the omission of 
substantial evidence for the period covered by the charges 
in the complaint is due to the enforcement attorney’s reli¬ 
ance upon the flight records and calendar analyses thereof 
attached to and made a part of the complaint. The fatal 
defect in that position on the part of the enforcement attor¬ 
ney is this. The calendar analysis, attached to and inade 
a part of the complaint, are based upon the underlying 
assumption that all flights listed therein were made t(\ and 
from the point Seattle. The examiner and the board tnust, 
of course, take judicial recognition of the definition of the 
term point as set forth in economic regulations, Section 
291.1, sub-paragraph B, wherein the term point is denned 
as follows: The term “points” as used in this part 'shall 
mean any airport or place where aircraft may be landed 
or taken off, including the area wherein the 25 mile radius 
of such airport or place. It is in evidence beforej the 
examiner presently that Boeing Airfield, Seattle, and Paine 
Airfield, Everett, were a greater distance apart than 25 
miles. Therefore, these are different and separate points 
within the meaning of the regulations and interpretations 
of the board, of which, as I say, Mr. Examiner, you and 
the board will, of course, take judicial notice. The 
261 question then, of course, is as to whether this is inere 
subterfuge, or an honest attempt at compliance with 
the requirements of frequency and regularity. 

In evidence before the examiner presently is enforcement 
attorney’s Exhibit E. A. V., being a letter from a Mr. 
Corbett, the last line of which letter makes it clear that the 
passengers involved in these operations paid their owm 
fares to the point Everett, being Paine Field. It wjould 
seem that as to these passengers there can be little question 
that there was no onward movement or complicity of the 
carrier, and an honest intent upon the part of the carrier 
to comply with the regulations and bona fidely use a differ¬ 
ent point. 

As to freight movements, the evidence, as I recall, ii not 
so clear, but is to the effect that freight was gathered from 
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the general area, and that you may find perhaps a confusion 
there, but in any event, that freight from the point Everett 
and its surrounding territory was flown from Paine Air¬ 
field, being a separate point. 

If this evidence be accepted by the examiner, then you 
have operations from two different points. These sug¬ 
gestions then must be considered in any calendar analyses 
of flights flown from Point Seattle. 

The respondent therefore submits that the calendar 
analysis attached to and made a part of respondent’s an¬ 
swer on file herein are the true and correct ones upon which 
the examiner presently should consider the subject of fre¬ 
quency and regularity from point Seattle to point Anchor¬ 
age. 

Upon analysis, the examiner will find, and I am 
262 sure already has perhaps noticed, that there is little, 
if any, perhaps some minor variation between the 
calendar analyses of the exhibits attached to and made a 
part of plaintiff’s complaint, or the motion of the enforce¬ 
ment attorney, instituting proceedings, and the calendar 
analyses attached to and made a part of respondent’s 
answer. 

In short, leaving out of consideration the point Everett 
for the reasons I have now renewed, those analyses are 
practically identical, as they should be, having been based 
upon flight reports. 

Upon further analysis, the examiner then will find that 
following the period July 15 and through to the end of the 
period, during which violations were herein charged, there 
are breaks of a week or more, in some instances two weeks, 
in flights. 

Taking these factors into account, it is your respondent’s 
earnest position that the enforcement attorney, upon whom 
rests the burden of proof in this matter, has failed to make 
out a case showing substantial violation of interpretations 
even as made by the board of the regulations in question. 

Upon these grounds and for these reasons, the respond¬ 
ent, Air Transport Associates, Inc., at this time moves for 
a dismissal of these charges, and for termination of these 
proceedings. 
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Examiner Baker: The examiner has made a preliminary 
review of the evidence in the proceedings, and is c^f the 
opinion that the enforcement attorney has made a brima 
facie case to sustain the allegations and the "order 

263 of the Board to show cause. Therefore, the motion 
to dismiss will be denied. 

Mr. Botzer: Call Mr. William Burke, if your honor 
please. 

William Burke, called as a witness on behalf of tjie re¬ 
spondent, having been first duly sw r orn, testified as follows: 

Direct examination. 

I 

By Mr. Botzer: 

Examiner Baker: Before you proceed with the witness, 
has Mr. van Amerongen had time to check these materials 
vet? 

w 

Mr. Botzer: I believe, Mr. Examiner, it was the finder- 
standing that these would be checked tonight and subihitted 
bv tomorrow morning. 

Examiner Baker: Very well. Continue. 

By Mr. Botzer: 

Q. Your name is William Burke? 

A. That is correct. 

Q. And you are the head of the Burke Advertising 
Agency here in Seattle? 

A. That is correct. 

Q. Mr. Burke, I believe you testified yesterday that in 
November, approximately, of 1949, you became the adver¬ 
tising agent for Sales Company, is that correct? 

A. That is correct. 

Q. Now, we are interested in, I believe the examiner is 
interested in these proceedings in the advertising, jvMch 
was done by Sales Company, and the policies, if any|, and 
the directions, if any, that were given you ip con- 

264 nection with the handling of this advertising, j Will 
you please tell the examiner the policies under which 
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you operated, the directions, if any, that were given you by 
the sales company or the carrier? 

A. I have done very little work for the carrier. It has 
been mostly for the Sales Company, and the Sales Company 
has been the recipient of the creative work we have done. 
We have done radio spots, we have done newspaper items. 
We have done mostly radio, because newspaper has not 
been versatile enough for a non-scheduled carrier. 

Q. Why do you say the newspaper is not versatile enough? 

A. For instance, I would get a call in the morning. We 
have a spot schedule running, and they found they would 
have a flight out that evening. They tell me they are going 
to have a flight out that evening, and we would be able to 
change our schedule immediately. You would be able to 
have a flight that day or that night, or whenever it happened 
to be. We cannot do that with newrspaper. Any newspaper 
has to have it twenty-four hours ahead of time. We never 
knew' much more than fourteen hours ahead of time that 
we w'ere going to have a flight. That is one of the hardships 
of handling this particular account, is the last minute work 
that has to be put in, because it is running non-schedule. 
It was hard to plan our advertising. 

Q. Why could you not schedule your advertising? 

A. Well, we had no information in regard to the flights. 
I tried to know ahead. As far as the sales company w r as 
concerned, they would have no information as to wdiat the 
next flight w'ould be, so I would have no possibility of 
265 schedule. 

Q. Now% Mr. Burke, you started in November of 
1949. Do you recall w'hether at that time you w'ere given 
any instructions or had any policy laid dowm as to your 
advertising? 

A. I w*as called to Boeing Field by Mr. Heacock’s secre¬ 
tary, w'ho said that Mr. Heacock wished to see me. I frankly 
had had no association writh Mr. Heacock or w'ith the Sales 
Company. I answ'ered the call and it seemed like the former 
agency had not complied with the type of advertising that 
they wanted them to handle. They did know' that we had 
worked with independent carriers before, and knew’ what 
mandatorv information went into the advertising as non- 
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scheduled flights, the same as the mandatory information 
in some of our alcoholic accounts, where we have to ijave 
mandatory information. 

Q. What specific mandatory information are you refer¬ 
ring to? 

A. Irregular non-scheduled flights have to appeaxj in 
every spot or with each ad, so as not to be construed as a 
scheduled air liner. 

Q. Did you follow these instructions? 

A. We have at all times. All of our copy has always— 
in fact, one of the policies Mr. Heacock and I agreed 0:1 at 
that time was that all advertising that was official advertis¬ 
ing of the Sales Company would be cleared through my 
office. If it was not cleared through my office, it was our 
agreement that we would not handle the account. We 
worked on a commission basis, or agreed basis, de- 
266 pending upon what the particular job was. Every¬ 
thing has to be cleared through our office. 

Q. Did you personally work on this account? 

A. I personally handled this account. 

Q. You mentioned a moment ago that radio was the more 
useful and versatile medium? 

A. That is correct. 

Q. For your advertising. Do you have available any 
copies with you at the moment of the type of announcement 
that you used on the radio? 

A. We started at the beginning of the year with live 
spots, which proved to be very unsatisfactory, because the 
announcers, they were in a hurry, and made mistakes, and 
were later changed to transcriptions. The content is prac¬ 
tically the same in both. 

Q. Do I understand that you then reduced your spot an¬ 
nouncements on the radio stations to transcriptions^ so 
there was no possibility of announcers’ hours, these tran¬ 
scriptions were played? 

A. That is correct. We had two transcriptions. On£ of 
them was an institutional transcription, which we ran as 
institutional advertising to keep the name A. T. A. out 
before the public. The other was, when they had a flight, it 
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was broken into and would be an announcement for the 
flight, of that particular flight. 

Q. If you have with you copies of these announcements, 
I will ask that they be marked for identification and then 
we will discuss them further. 

A. These are very rough copies. They are my own 

267 file copies, but I could have other copies for you. 
They are legible, they are right from my file. 

Q. I will ask you this question. You are personally 
familiar with the content of these transcriptions? 

A. Oh, definitely. I wrote them. 

Q. I see. I will ask you, then, if you will read into the 
record- 

A. The transcriptions as I will read them here, appear 
on that record, which is the record actually used on the 
station. 

Q. And that is the transcription I have in my hand? 

A. That is correct. 

Q. What you are going to read is a transcription of this 
recording which I hold? 

A. That is correct. 

Q. I will ask you to read the content of that, please. 

A. All right. The recording which was the institutional 
one, there is a sound effect of a plane roar. Fly with A.T.A. 
Alaska’s leading non-scheduled air carrier. A.T.A. is the 
more convenient way to get to Alaska. Make your reserva¬ 
tion now by calling Seneca 0436. A.T.A. fares are popular 
because they are low. Anchorage $60.00. Fairbanks, $79.00 
plus tax, includes complete hostess service. Fly A.T.A. by 
calling Seneca 0436. Fly A.T.A. and you fly Alaska. And 
your plane roar sound effects. That was the one that was 
run as an institutional spot, when we had no flight, it was 
called a come-on spot, to get them to call and find when we 
are going to have a flight. In other words, to pre-plan their 
trip. 

268 The other one was one we had when we had a 
flight scheduled. We had space aboard that flight. 

There was a plane roar. The announcer would say Alaska— 
then we—then there was a pause of about three of four 
seconds. Then he says, A. T. A. is Alaska’s leading non- 
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scheduled air carrier. A. T. A. is a convenient way to get 
from Alaska. Make your reservation now by calling Sen|eca 
0436. A. T. A. fares are popular, because they are low. 
Anchorage, $60, Fairbanks, $79.00 plus tax, includes com¬ 
plete hostess service. Fly A. T. A. by calling Seneca 0436. 
Fly A. T. A., you fly—again a pause for repeat of flight 
time for that particular flight. And a plane roar up and 
out. You see, the content is practically the same, except 
with the pauses and with the flight times. 

Q. And how was that flight time determined so you 
could insert it in your spot? 

A. We had these on record, and to confirm this, we had 
—we would call Mr. Miller. I got the call about 9:30 in 
the morning, or about ten hours before the flight was 
scheduled, and the announcer would insert the flight in. 

Q. Mr. Burke, you have been working in advertising, 
public relations field, as head of your own company, for a 
period of how long? 

A. Since my return in 1946. 

Q. Would you have any opinion as an expert in this 
field of advertising, publicity and public relations, as to 
whether or not there was a holding out to the public, that 
is to say, could by reason of these publicity releases 4^d 
announcement, could an average member of jthe 
269 public assume reasonably that these flights were 
regularly scheduled and frequent? 

Mr. Park: I object to that. I realize there is some of 
this necessary in connection with these questions, but I 
don’t think this witness is qualified to state whether or pot 
there was a holding out to the public. He can certainly 
state as to what the advertisements were. 

Mr. Botzer: Well, I have tried to lay a foundation! in 
this matter. Here is a man who runs his own advertising 
agency. He must have some more expert opinion or knowl¬ 
edge as to what effect on the mind of the average member of 
the public as the recipient of his advertising is apt to be, 
the question is simply based upon that view. 

Examiner Baker: The objection will be sustained. 

Q. I will simply ask you this further question. Do yfou 
happen to have with you any other examples of advertising? 
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A. I have in here some of the previous spots that were run 
on the air by live announcers, but they are a re-hash of 
the same information, and are clumsy. They are not quite 
as well done. 

Mr. Botzer: I believe that is all. Thank you. 

Examiner Baker: Cross examination? 

Mr. Park: Yes, sir. 

Cross-examination. 

By Mr. Park: 

Q. Mr. Burke, I believe you stated you were contacted by 
Mr. Heacock wfith reference to the sales company’s adver¬ 
tising, is that correct? 

A. That is correct. 

270 Q. And have you talked to Mr. Heacock from that 
date on in connection with any advertising of the 
Sales Company? 

A. No, I have not. Mr. Heacock has not been here. I 
was immediately turned over to Mr. Van Amerongen, who 
has been my contact from that day forth. 

Q. The initial contact was with Mr. Heacock? 

A. A joint meeting with Mr. Heacock and Mr. Van 
Amerongen at Boeing Field. 

Q. I believe you also stated in your testimony that all 
of the announcements that the Burke Company has utilized 
on behalf of the Sales Company have contained information 
of non-scheduled service? 

A. That is correct. 

Q. I show you five different, what purport to be announce¬ 
ments, taken from A. T. A.’s file. Do you recognize those 
announcements ? 

A. Those are not announcements. Those are, or, let’s 
see, these are your record cut-ins. You see where it says 
it opens with a plane roar, and Russ says, Alaska flight, 
which I have read you here. These are cut-ins for your 
transcriptions. Yes, I recognize those. 

Q. I see. Well, is this the full text of the ad? 

A. No, no. You see, the rest is transcribed. This is 
only what the production department or radio station will 
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give to an announcer. This is his cue. You see, in h[ere 
Alaska flight bulletin. That is his cue in quotes. There 
is a pause for the announcer to say, and he says this^ at 
the bottom. Then the record goes on. This is the record 
which I was referring to, which went with the r£st. 

271 Q. That is one part that is cut in? 

A. That is correct. 

Q. I believe you mentioned two different types that ^ou 
used. One, you referred to as an institutional spot? 

A. That is correct. 

Q. I don’t believe you identified over what stations tjus 
has been used? 

A. This has been used exclusivelv KING. 

Q. Since what time? 

A. I would have to check my records on that. It starred 
in the spring. 

Q. Spring of what year? 

A. This year. I only started with this, and ran contin¬ 
uously fcr a while, and that was cut off, and we were off 
for several weeks then we came back on. Another reason 
we huv radio, we can buy it a week at a time, and still get 
our maximum discount, because this particular station is 
a seven day discount station instead of a fifty-two week 
discount station, which makes a difference from a spot 
purchasing standpoint, which is purely a monetary deal, 
is why we have used it. And also a 50 watt station. 

Q. If I understand you correctly, this particular type 
has been used over KING and have run continuously wjth 
the exception of a few weeks here and there since the sprijng 
of 1950? 

A. No, that is incorrect. 

Q. Could you give us a better time description? 

A. No, I can give it to you. I would have to go through 
our purchase orders, and then I would have to giive 

272 you—we are going to have to check it with the statipn 
to be sure when we started. I can just go through 

my billing, and my billing will give us that type of infor¬ 
mation. 

Q. Can you answer this question. Have those institu¬ 
tional spots been used continuously for, say, a period of 
six weeks at any time? 
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Mr. Botzer: By continuously, Mr. Park, you mean what? 

Mr. Park: From week to week. 

Mr. Botzer: That is, every day, three times a day? 

Mr. Park: I am going to ask him how’ often. 

A. That is a little hard to answ’er. I have so many 
accounts. I v’ould have to check that. You say the institu¬ 
tional spot alone? No, w’e have used institutional and we 
have used the other. It has been one of those things you 
adapt to your situation. It can be answered by a proper 
research back into my files, but I can’t answ’er it verbally. 
We started on this institutional for a short period during, 
w’hen the traffic v’as- 

Q. What period was that? 

A. May, last of May. First of June, somew’here in there, 
I estimate. We started heavily. What I mean, heavily, 
from a monetary standpoint it was heavy. From a spot 
standpoint it v’asn’t particularly heavy. When I say 
heavily, it is not the idea that they blanketed it. It is 
just that they have a fair schedule. 

Q. You said it was run heavily for a short period. Would 
you have any idea what that short period w*as? 

A. No, I would not. If you wish that information, 
273 I w’ill be happy to try to dig it out for you, but I 
can’t tell you. It w’ould be confusing to you ,and 
it would be confusing to the examiner here, because any¬ 
thing I gave right now’ w’ould be just from mere recollection, 
and I have so many things I can’t keep those things straight. 
But if you w’ish that, I will be glad to dig that out for you. 

Q. And then you used the one in which you had the flight 
time? 

A. That is correct. 

Q. Both the institutional type and the second type, did 
they run continually, to your knowledge, for any period of 
say, six w’eeks? 

A. Again, I couldn’t answer that, because unless it be 
out of my files, and I w r ant to be truthful about it, that 
w'ould be a guess again. We ran continually, three w’eeks, 
I w’ould say, yes. Six w’eeks, I would have to check my files. 

Q. Let us say three w’eeks then? 

A. Restate your question. 
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Q. For the use of the two types of spots you mentioned, 
I believe you said that they have run for at least spme 
periods of at least three weeks? 

A. We have run, you are referring to a spot schedulej or 
are you taking some particular spot? 

Q. A week to week schedule, if the whole or part of tjhat 
spot was used during the week? 

A. Have we run it? 

Q. Yes. 

A. For three weeks? 

274 Q. Yes. 

A. Yes, with both types of spots. 

Q. And during such a period, w^ould you have any idea as 
to how often the institutional spot was used? 

A. Two to one would be my estimate, but I would have 
to check that also. I mean, that is just about what it was, 
it would be about two to one. 

Q. Was it used daily, the institutional spot? 

A. Here is the thing. If we didn’t have a flight, or 
something advertised, or a flight was flown, we used an 
institutional spot. 

Q. Between the two types of spots you used, one or 
was it used at least one time or—one time a day? 

A. You mean every day? 

Q. Yes. 

A. Yes. That is part of the discount rate on a station. 
As I said, it is a seven day discount station. In otljer 
w'ords, we have no use for a spot on Sunday. If we w<|re 
going to use an institutional spot on Sunday, this was i|ny 
recommendation to them, so we could have that extra f^ve 
per cent discount, which paid for that spot, plus giving jus 
a material saving over the rest. 

Q. So between one and the other you did some type of 
that advertising every dav in the week? 

A. That is correct. 

Q. And that extended for periods of at least three weeks 
at a time? 

A. At least three weeks, that is right. 

Q. Could you go any further and tell us rouglilv 

275 how many three week periods ? In other words, ybu 
mentioned one in which traffic was heavy, part pf 
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May, the first part of May. Had there been any other pe¬ 
riods of at least three weeks since that time? 

A. No, we discontinued this spring schedule. We haven’t 
done anything on that for August, since July, the middle 
of July. 

Q. The middle of July, is that correct, Mr. Van Ameron- 
gen? Dune, didn’t you cut that off in the middle of July? 

Mr. Duncan:—I am rather vague on that. 

Examiner Baker: If vou are going to need to refresh 
your recollection, let us just go off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. Can you answer 
the question more accurately, Mr. Burke? 

The Witness: Xo. 

Examiner Baker: Can you give an approximate date? 

The Witness: I would estimate the 15th of July, that is 
my estimate. It might be a little later than that, but I 
don’t believe that it was, because we had two—the middle, 
right about in there. 

By Mr. Park: 

Q. Have you placed such radio announcement on any 
other station for sales company? 

A. No, just down here in Seattle, because of long range, 
they have used our content and our policy, as I understand, 
but it has not been placed through our office. 

Q. Have you placed advertising of other sorts for sales 
company? 

A. We placed transit advertising for them for a 
276 period of, I think, about four weeks, in June, I think 
it was, June and July, strictly institutional, name 
recognition, advertising. 

Q. Any other type? 

A. No. 

Mr. Park: That is all the questions I have. 

Mr. Botzer: One further question. 

Examiner Baker: Respondent’s redirect examination. 
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Redirect examination. 

By Mr. Botzer: 

Q. Mr. Burke, you mentioned transit advertising? 

A. Yes. 

Q. Was it made clearly to appear in such advertising 
that this was an irregular non-scheduled carrier? 

A. Transit advertising? 

Q. Yes. 

A. Yes, right at the bottom of the ad is: Alaska’s leading 
non-schedule air carrier, is the phraseology we used ik all 
this. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

By Mr. Botzer: 

Q. Mr. Burke, I am now going to hand you a skies 
folder, which is in evidence in this matter as Enforcement 
Attorney’s Exhibit E. A. J., and I will ask you whejher 
this was prepared by you or under your direction? 

A. It was. 

Q. I notice across the bottom here and throughout this 
appears non-scheduled flights? 

A. That is right. 

Q. This type of thing appeared in all transit ad- 
277 vertising? 

A. Yes. 

Q. On your radio advertising? 

A. That is right. 

Q. And on any other advertising? 

A. That is what we classed as mandatory information. 

Mr. Botzer: Thank you. That is all. 

Mr. Park: May I have one further question, sir? 

Examiner Baker: Verv well. 

* 

Recross examination. 

By Mr. Park: 

Q. I show you an advertisment with reference to A. T* A. 
service to Chicago and New York. Did you place that ad¬ 
vertisement? 
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Mr. Botzer: May I ask, Mr. Park, is this in evidence? 

Mr. Park: It is not. 

A. Yes, that was placed. 

Q. Does that make any reference to non-schednled serv¬ 
ice? 

A. It does not. It does not, and I placed that ad. If 
it does not, I will have to check my copy on it, and that 
is mv error, because it is mandatory information. 

This was a flight that they had, oh, some four or five 
weeks ago, they had two planes going back. Very frankly, 
I can say this is not to my credit, and they didn’t get 
any passengers off of it, that that was a rush deal. I wrote 
it, took it over the phone, and phoned it in to the station, 
and if non-schedule is left off, this is my own error. 
278 Q. I can tell you that this came from A. T. A.’s 
file. This copy. 

A. I have to check this again. The thing is, ten p. m., 
New York. This is from KING. 

Mr. Park: I have no further questions. 

Further examination. 

By Examiner Baker: 

Q. Mr. Burke, did you handle or place any advertising 
before the first of the year 1950? 

A. An awful lot was placed before the first, I am not 
too—it is very possible, but it w'ould be right up on the 
first of the year, we did a lot of planning. 

Q. In other words, you do not take any responsibility 
for any advertising that appeared before the first of the 
year? 

A. Maybe some of the stuff that came out in December, I 
could. We started to do planning in November, and you 
don’t get stuff out that fast. And I would say it was right 
on top of the first of the year. 

Examiner Baker: Very well. Any further questions? 

Mr. Botzer: No questions, Your Honor. 

Examiner Baker: If not, the wutness may be excused. 

(Witness excused.) 
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Mr. Botzer: Call Mr. Miller, if Your Honor please. 


Duncan R. Miller, called as a witness on behalf of the 

7 I 

respondent, having been first duly sworn, testified as fol¬ 
lows: 

I 

Direct examination. 

By Mr. Van Amerongen: 

279 Examiner Baker: Give your name to the reporter, 
please. 

The Witness: Duncan R. Miller. 

By Mr. Van Amerongen: 

Q. Mr. Miller, will you state briefly the nature of ^our 
employment, and by whom you are employed? 

A. I am employed by the Sales Company, in the capacity 
of traffic manager. In short, my duties are to build, co¬ 
ordinate and generate and expedite the departure of :rips 
as far as the economic end of it goes. 

Q. How long have you been in that position, Mr. Miller? 

A. Roughly sixteen months, maybe fourteen monthsi 

Q. And in that position- 

A. (Interposing) I will correct that. On closer thinking, 
probably closer to a year. 

Q. Actually, since the formation of the Sales Company, 
isn’t it? 

A. Yes. 

Q. In that position, will you briefly, if you can, state how 
traffic originates, and how you determine whether a trip is 
going out on some particular night, as against another 
night ? 

A. All of our trips originate on a demand by the con¬ 
signor. That is, I get it in the way of demand. They make 
requests to us to find out if we will have a flight. Normally, 
they come from produce accounts, local accounts arbund 
town who are serving various people in Alaska. Mfiybe 
the Alaska Road Commission, or Fort Richardson Q. M. C., 
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Ladd Field, the commercial stores, restaurants, 

280 hotels, mainly ship suppliers. They call in their re¬ 
quest for space. It is very seldom that we confirm it to 

them for that particular day, until we establish that -we do 
have a need for the trip, and can economically send it out. 

Q. Is the quantity of cargo to which I assume you refer 
now the sole determining factor, or is the other traffic that 
you either check or solicit before sending trips out? 

A. Well, there is a small percentage of solicitation. The 
main part of it comes as a request from one day to another 
for perishable shipments. 

Q. Mr. Miller, what connection, if any, do you have with 
ticket offices in town? 

A. The connection is more of a coordinator, than anything 
else. I call the ticket office at 9:30 in the morning, and get 
their status for the day. I check and see what requests 
they have had for flights, fishermen, contractors, or what¬ 
ever it might be that were interesting, that were interested 
in going up. With that in mind, we progress to build our 
load, call the ticket office back, give them a rough weight 
allowance as to what they can put on, freight that we have 
accepted and collected. 

Q. In other words, then, if I understand you correctly, 
you make a survey of what is known as passenger traffic, 
and combine that with your request for cargo space, and 
assuming that revenue-wise and weight-wise, that is suffi¬ 
cient to warrant sending aircraft, you then send up a trip, 
is that a fair statement of how you operate? 

A. That is right. Occasionally we will send one out, 
when, to us, for that one particular trip it isn’t eco- 

281 nomically satisfactory, but we sometimes get started 
on freight commitments in the morning, and they fall 

through, and as a result, we end up maybe seven or eight 
thousand pounds of perishable products that you can’t put 
out on anvone else. 

Q. Now, Mr. Miller, in these requests that you get for 
air cargo space, now, assuming that you had requests for 
space totally, totalling some five or six thousand pounds 
for a particular day, how would you determine whether to 
set up a trip for that day or the next day, or just how 


would you get about that, either accepting or carrying that 
cargo? 

A. That is sometimes a one hundred dollar questions. 
There are possibly two or three outs. One is to find out 
if we could hold it over satisfactorily to the shipper. Pos¬ 
sibly find out what we could collect for the following day. 
And, by that time, we could build up freight along wfith 
passenger traffic that may be in town, or move to the next 
day. 

Q. In line with that question, suppose the reverse of the 
situation was true, and on the night when you had a trip 
set up, you had an excess quantity of cargo. In other words, 
shippers came out heavy in their estimates, and you had 
three or four thousand pounds of cargo left over, either 
perishable or non-perishable, what would you do in a case 
of that sort? 

A. Naturally, the first out, the first outlet is to contact 
the carrier on which we have an interline agreement \vith, 
which would be Arnold Air Service, or Golden North Air- 
wavs, or anv carrier that might be going out | that 
282 particular evening, and would have space, and <jould 
handle it, such as Northwest, New England, Pacific 
Northern, Pan American, or any other one going up. 

Q. I see. I believe you testified that you also notified 
ticket offices of when trips went out, or when space was 
available on aircraft that vou had set up. Do the ticket 
offices in their own discretion determine when tripa are 
going out, or is it up to you to inform the ticket office of 
flights? 

A. It is very definitely up to me to inform the ticket office 
of a proposed trip. 

Q. Now, then, since that is the case, let us assume that 
someone inquired of the ticket office prior to 9:30—prior to 
your 9:30 or 10:00 o’clock call, as to whether or not A. (T. A. 
was going north that particular night. In fact, suppose you 
had four or five people that inquired prior to, say, 10:00 
o’clock in the morning, before you definitely set up a night, 
how would the inquiry of those passengers be handle d a fter 
that? In other words, what would happen to it? Would 
anybody keep a record of it, would you know about it, how 
would they know what you told the passengers? 
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A. Supposing at 8:00 o’clock a passenger requests space, 
or calls in and requests- 

Q. Yes, let’s say two or three of them. 

A. The normal thing to do would be to get the passenger’s 
name and telephone number, when he could depart, and ad¬ 
vise him that there was a possibility of space, and a trip 
being set up for that night. The exact wording, or 

283 how to put it to the passenger. That would depend 
on the agent who was selling the ticket, and several 

things along that line. And once the trip was definitely 
confirmed, say that we could sell space on it, we could call 
the passenger back and advise him of it. 

Q. Now, in your opinion, since you had the control of the 
determination of the flight dates and times as far as the 
ticket offices were concerned, is there any way that you 
know’ of, in which personnel in a ticket office in response 
to an inquiry on Monday as to when A. T. A. was going 
north vmuld be able to tell or advise someone calling the 
ticket office that w’e w’ere going north, say, on Thursday or 
Fridav, or Saturdav, sometime more than twm or three 
days in advance of the particular day in v’hich the inquiry 
occurred? 

A. You can look back and tell from past experience in 
the previous six w’eeks or two months or wdiat you might 
have as to wffien the heavy produce or perishable shipment 
days will be. You can more or less have a tentative idea in 
your own mind that you wull be able to generate, to fill your 
plane for that particular night. Say it is Monday, and they 
are requesting a Wednesday space, experience tells you that 
vour chances are verv good. 

Q. Would it be possible, from your experience as traffic 
manager of the A. T. A. Sales Company, to predict on 
Monday what trips you are going to have for the balance of 
the v’eek? In other words, could you tell on Monday that 
you are going to have a trip Friday or Thursday or Sat¬ 
urday, or some other date? In other words, what 

284 would you say vms the first time in the normal course 
of business that you can determine when A. T. A. 

would make its next trip north, w y hen you w r ould have suffi¬ 
cient volume to justify it? 

A. The normal procedure is to contact, or be contacted 
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before noon, probably closer to ten o’clock, the same day 
that the flight went out. 

Q. In other words, you wouldn’t undertake on Mpndav 
afternoon, to set up a flight, say, for Thursday mo lining, 
or wmuld you? 

A. Unless I have some specific call, no. You canj’t do 
it on assumption. 

Q. And I believe you testified that certain period^ you 
would have a heavier demand for cargo shipments, oil pos¬ 
sibly personnel shipments than other periods. Woulcjl you 
explain that just a little bit further? 

A. For instance, at the present time, Northwest is cur¬ 
rently in a space buying. I don’t know if it originates £rom 
a shortage of pilots, shortage of equipment, or extra war 
freight, or just what it is, but we are carrying probably an 
extra thirty per cent over what we normally carry in frdight, 
and it is from Northwest Air Lines. I mean, it is freight 
that would normally go up by Northwest. From that we 
can assume that on days that produce normally goes out, 
we can assume now that we will have a flight, that is jdght 
during this emergency for Northwest. 

Mr. Van Amerongen: I believe that is all. 

Examiner Baker: Cross examination? 

Mr. Park: Yes, sir. 

i 

285 Cross examination 

By Mr. Park: j 

Q. Mr. Miller, you referred to demand for hour service, 
and we set up flights. You are referring to flighty by 
A. T. A., are you not? 

A. Well, I am speaking for—I am speaking as an agents 
—as an agent for Air Transport Associates, Inc., employed 
by the Sales Company. 

Q. I see. But your discussion about setting up flights 
relates to A. T. A.’s flights? 

A. Yes, sir. j 

Q. And I also understand that those flights are setj up 
according to what is conceived to be a demand for the serv¬ 
ices? 
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A. Yes, sir. 

Q. Is that the only determining factor as to when a 
flight will operate? 

A. As a general rule, yes. 

Q Can you be more specific? 

A. Well, to look at it from the practical point, you 
wouldn’t want, if you didn’t have the demand, you wouldn’t 
have the load; if you didn’t have the load, you might as 
well park the airplane. 

Q. Yes. But if there is a demand, w’ould you conceive to 
he a demand, the flight will go out, and that is the deter¬ 
mining factor? 

A. If economically practical. I might mention that we 
don’t run just in, just on free will. Our flights are gov¬ 
erned by the airline itself, as to running trips, avail- 
286 able equipment, trips that can be run, frequency of 
landings in the Elmendorf Field. There are several 
things that do enter into it. 

Q. What instructions do you have as to the frequency of 
flights between Seattle and Anchorage? 

A. Are we speaking of dates that we are being- 

Q. What instructions do you have? I believe you can 
answer the question. 

A. At the present time, attempt to set up air trips not 
to be on a regular and frequent basis. There are times 
that on a demand flight service, that you have to go out, 
possibly the same day, or very close to the same day, or on 
the same dav, for mavbe two or three weeks. 

Q. What specific instructions do you have? 

A. Well, let me clarify it a bit. Am I being questioned 
for the period of March 19th to December 19th? 

Q. You are being questioned for whatever instructions 
you have ever had. 

A. During our attempt to comply- 

Q. What period w^as that? 

A. During our Everett operation, we were set up with 
frequent breaks in service from either Everett or Seattle, 
departing on different days on an irregular basis. Those 
were my instructions, to see to it that we did not exceed 
over three trips on any one day of the month from any 
certain point. 
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Q. Did you have any instructions as to the number of 
flights per week? 

A. I don’t think I had any specific instructions. 

287 They were normally run at two to four flighty a 
week, depending on the demand. 

Q. Now, you mentioned this demand. Do you find ^ny 
seasonal differences in demand for service? 

A. Quite so. Particularly in the Alaska Division, Alaska 
Territory. 

Q. With reference to flights from here to Anchorage afnd 
Fairbanks, particularly Anchorage, would you say tl^at 
your demand is much less in the winter months, say, Janu¬ 
ary, February, March? 

A. Passenger traffic was, yes. As far as perishables and 
a certain amount of merchandise freight, the demand is 
still the same. 

Q. Are there any other seasons of the year in which you 
notice a difference in demand as a normal thing? 

A. Normally, this year, I will expect a heavy northbound 
flight movement to start in about six weeks to two months, 
mainly in merchandise. The stores are all moving in th^ir 
Christmas supplies. The contractors have waited too lojig 
to ship by boat, steel, lead, things that they normally would 
move by boat, and will hurry to put it on the airplane tie- 
fore it is too late to do any construction work in Alaska. 

Q. Is there any difference based on your experience with 
the demand for southbound flights, as opposed to north¬ 
bound flights? 

A. Increase in demand for a southbound flight wotfld 
start probably, on the particular season when the Korean 
situation has excited some of the people in Alaska, 

288 why, it has possibly started earlier. 

Examiner Baker: You are referring to passengers rigpt 
now? 

The Witness: Yes, the south bound flight movements aj*e 
very seasonal. As you probably know, the only south bouiid 
flight is fish. | 

Q. Where is it located, Mr. Miller? 

A. It is in Room 107, the main terminal building at 
Boeing Field. That is 107, isn’t it? 
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Mr. Van Amerongen: I think it is 109, for the record, 
anyway, it is at Boeing Field. The room number is 109. 

Q. And whose office is that? 

A. Well, the offices are shared by Air Transports Asso¬ 
ciated, Inc. and Air Transport Associates Sales. My par¬ 
ticular office is in Air Transport Associates Sales office, T 
share it with Mr. Van Amerongen. 

Mr. Park: No further questions. 

Examiner Baker: Redirect examination? 

Mr. Van Amerongen: Redirect, please. 

Redirect examination 

By Mr. Van Amerongen: 

Q. Mr. Miller, you testified that you were employed by 
the A. T. A. Sales Company since its formation in roughly 
November of 1949. As such, does the Sales Company and 
you, in your capacity as traffic manager for the Sales Com¬ 
pany, determine when flights are to leave, or is the determi¬ 
nation of the actual flight schedule made by the carrier, 
A. T. A., as distinguished from A. T. A. sales? 

A. The actual setting up of the flight, the confir- 
289 mation of what material will go, comes directly from 
the carrier, normally on the recommendation from 
me that there is enough. 

Q. In other words, you coordinate with the representa¬ 
tives of the carrier, whoever that might be, as to whether 
or not the business or the demand that you, as sales com¬ 
pany, have on hand, is sufficient to warrant the carrier 
going out, if he feels like going out? 

A. Right. 

Mr. Van Amerongen: That is all. 

Examiner Baker: Mr. Park? 

Recross examination 
By Mr. Park: 

Q. At the present time, who is the representative of 
A. T. A. that you deal with on this determination? 

A. Wilbur J. Fitch. 
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Mr. Park: That is all I have. 

Examiner Baker: If there are no further questions, the 
witness may be excused. 

(Witness excused) 

Mr. Botzer: May w T e have a five minute recess, Mr. 
Examiner? 

Examiner Baker: We will take a five minute recess. 
(Recess) 

Examiner Baker: Come to order, gentlemen. 

Mr. Van Amerongen: I w T ould like to call Miss Lewis, as 
the next witness, please. 

290 Harriett Lewis, called as a witness on behalf of 
respondent, having been first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Van Amerongen: j 

Examiner Baker: Would you give your full name to the 
reporter? 

The Witness: Harriett Lewis. 

By Mr. Van Amerongen: 

Q. Miss Lewis, would you state briefly by w’hom you are 
employed? 

A. A. T. A. Sales Company, Inc. 

Q. And wdiere do you work for A. T. A. Sales? 

A. At the ticket office at the Georgian Hotel. 

Q. That is at 1420 Fourth Avenue, in Seattle, Washing¬ 
ton? 

A. That is right. 

Q. Will you briefly state w T hat your duties are in that 
office? 

A. Yes. I make reservations, sell tickets. 

Q. And do you bring the passengers to the field at nigjht? 
A. Sometimes, if I am working late. 

Q. In other w^ords, you are a ticket agent for A. T.|A. 
Sales in their office? 
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A. That is right, sir. 

Q. Will you explain briefly, if you will, how traffic is 
handled? By that I mean from the time that a passenger 
walks into your office, and wants to go to Anchor¬ 
age, until he actually departs for Anchorage on one of 
A. T. A.’s- 

291 A. In the morning I check with Air. Miller on the 
field to see if we have a flight going out. If I get a 

call for service, I give him space. I keep checking with Mr. 
Miller then. 

Q. Do you have any limitations of how many passengers 
you put on a particular flight ? 

A. If he tells me so, yes. 

Q. For instance, do you know if we have a flight going 
out tonight? 

A. Do I know ? 

Q. Yes. 

A. Yes, he told me this morning. 

Q. Are you limited to the number of passengers that can 
go on that flight? 

A. I am through work now. I had a certain amount of 
passengers when I left, and there is another girl up there 
working. 

Q. But I mean, it is possible that on certain days you 
are limited to a number of passengers, or something like 
that? 

A. Yes. 

Q. Now, then, supposing that tomorrow we don’t have 
a flight, and a passenger calls in for space to go to Anchor¬ 
age, what would you tell the passenger? 

A. I take his phone number, and I take his name. I 
find out if we have a flight. Then I call him and ask him if 
he would still like to go. 

Q. Now, how would you handle a situation where a 
passenger calls in today. We have a flight tonight. 

292 You have space on it, but the passenger doesn’t want 
to go tonight, and he says, when is the next flight, 

or when can I get out, and whatever question he asks you, 
what do you tell him in that connection? 

A. I have no way of knowing when the next flight is out. 
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I just take his name, his phone number, and I tell him I 
will contact him just as soon as I know. 

Q. Would you say that speaking generally, the longest 
advance notice of a next flight after tonight that you wbuld 
have under normal circumstances would be how many hc|urs, 
twenty-four, thirty-six? 

A. That is right. 

Q. And you would get the answer from whom? 

A. Pardon. 

Q. You would get the answer from whom? 

A. Mr. Miller. 

Q. Mr. Miller. Are there any circumstances that you 
can think of, under which it would be possible for you tol tell 
a passenger, either personally or in a telephone conversa¬ 
tion, when he called for space today and he didn’t \|ant 
to go tonight, when he could get out, oh, let’s say, hext 
week. 

A. I couldn’t possibly know anything unless I was told 
such by Mr. Miller. I don’t know what is going out at the 
field. 

Q. Have you, or can you recall, during vour employ¬ 
ment in the ticket office of any time when as long as four 
days in advance on a particular flight, you have been able 
to tell a passenger or anyone else that there was go- 
293 ing to be a flight on some day four days removed 
from the date on which you received the inquiry? 

A. I have never been able to do that. 

Q. As a matter of fact, could you now tell us fjrom 
information available to you from any source, whether we 
are going out Friday night or not? 

A. I don’t know. Mr. Miller hasn’t told me. I won’t 
know until Friday morning. 

Q. And the earliest time that you would know that we 
were going out Friday night, assuming that we were, wpuld 
be when? 

A. When he calls me and tells me. 

Q. Now, then, on nights when it has been determined 
that Air Transport Associates does not have a flight, and 
you have passengers desiring to go north, just what| do 
you do with those passengers? 
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A. Well, I explain to them as courteously as I can that 
I don’t know when we have a flight out, but when w’e do, 
I will call them. 

Q. Do you contact any other careers, either scheduled 
or non-scheduled, to determine whether those passengers 
can, in fact, get out on nights when you don’t have a flight, 
tonight, for instance? 

A. Yes. 

Q. And what is the procedure, in referring those passen¬ 
gers to, let’s say, Golden North, for example? 

A. What is the procedure? 

Q. Yes, what would you do? 

A. Well, if the man won’t wait, and he says he just 
294 absolutely has to go, and I know Golden North is 
going out, I just exchange him. 

Q. And he takes that to Golden North? 

A. That is right. 

Q. And if they have any air space, he goes out on that? 

A. Yes. 

Q. Have you, in vour capacity as ticket agent for 
A. T. A. Sales Company ever told a passenger on nights 
when air transport associates did not have a flight, that 
you could get him out? 

A. Have I ever told him that? 

Q. Yes. 

A. No. 

Q. And the only way that you would know that would be 
by calling one of the other carriers to find out if they 
were going out, is that right? 

A. That is right. 

Mr. Van Amerongen: That is all, Miss Lewis. 

Examiner Baker: Cross-examination? 

Cross-examination. 

By Mr. Park: 

Q. How long have you been with the Sales Company, Miss 
Lewis ? 

A. Two and a half months. 
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Q. And when you do issue tickets in the office, w^hose 
tickets do you issue? 

A. What do- 

Q. Whose tickets? 

A. Our tickets? 

295 Q. What do you mean by our tickets? 

A. The company I am working for. 

Q. Sales Company tickets? 

A. A. T. A. Sales Company. 

Q. You are familiar with the form of the ticket? 

A. I think I am. 

Q. Does the ticket say on it Air Transport Associates, 
Inc., or Air Transport Associates Sales Company? 

A. I don’t know, sir. All I see is the inside when I fill it 
out. I don’t look at it that closely. 

Q. Have you worked at any other offices besides j the 
Georgian Hotel? 

A. Have I? 

Q. Yes. 

A. I worked down at the Prefontaine office, I think, for 
a short while. 

Q. Can you tell us about when that was? 

A. When I first was employed by them. 

Mr. Park: No further questions. 

Examiner Baker: Is there any redirect? I have a ques¬ 
tion. 

Further examination. 

Bv Examiner Baker: 

Q. How do you find out, or who tells you, when flights! go 
out for Golden North or Arnold Air Service? 

A. I call them, or they call me. 

Q. Is it a regular habit for other air lines to call you,| or 
you to make an inquiry? 

A. Yes, it is a regular habit. They call me wlpen 

296 they have a flight. 

Q. They call you when they have a flight? 

A. That is right. 

Q. How much notice do you have? 
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A. The same procedure, they find out in the morning and 
they let me know. 

Examiner Baker: That is all. You may be excused. 
(Witness excused.) 


Douglas R. Hoppe, called as a witness on behalf of the 
respondent, having been first duly sworn, testified as fol¬ 
lows : 


Direct examination. 

By Mr. Van Amerongen: 

Examiner Baker: Give your full name to the reporter, 
please. 

The Witness: Douglas R. Hoppe. 

By Mr. Van Amerongen: 

Q. Mr. Hoppe, will you please state by whom you are 
employed, and what your general duties are? 

A. I am employed by the A. T. A. Sales Company, and I 
work in the warehouse at Boeing Field. My duties are to 
receive freight as it comes in, and load aboard the plane in 
the evening, just before the flight departs. 

Q. Do you directly in the warehouse of A. T. A. Sales 
at Boeing Field get inquiries for space or requests to move 
cargo north? 

A. Yes, I do, and I always refer them to Mr. Miller at 
the Terminal Office. 

Q. And in requests of shippers for space, how far 
297 in advance is it possible for you to tell a shipper that 
he can move cargo? In other words, if Airport ma¬ 
chinery called up today and said they had six hundred 
pounds to go to Anchorage, when could they move it, what 
would you tell them? 

A. When I come to work, I find out approximately what 
freight is coming out that evening, I find out what reserves 
there have been in the morning, and if it is merely a yfiane 
load, I tell them it will be our next flight, and I have no 
way of knowing when it wull be. It might be next day, or 
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three or four days later, whenever our next flight wil|. be. 
And I am never in a position to say whether a flight will 
leave that night or next night. They make basic reserva¬ 
tions in the morning. 

Q. In other words, unless you have been notified byj Mr. 
Miller that we have a flight on a particular day, you don’t 
hold out any definite place to shippers wdien you can ipove 
merchandise, is that correct? 

A. Yes. We have learned that by experience, not to j|lace 
anything, when stuff wras going to go. 

Q. In the case of non-perishable items, now, suc|i as 
machinery parts, or, iron, wood, do you, in your duties in 
the warehouse, ever stock pile that? By that I meari as¬ 
semble it in small lots over periods of time? 

A. Yes, it does occasionally^ collect there, but we tr^- to 
find out from the consignor whether he is quite anxious to 
have it sent north. 

Q. If it is on a must go basis, let us assume now that it is 
a perishable item, winch presumably you can’t hold 
298 over, what is your procedure? How do you handle 
it? And we are not having a flight, let’s say, ^hat 
do you do then? 

A. We make attempts to get it on one of the otheif air 
lines that is going, Arnold, Golden North, or Northwest, or 
anyone else, if they will carry it for us. 

Q. Have w r e ever made any shipments with Pacific North¬ 
ern Air Lines that you know of, since you have been th^re? 

A. No, not since I have been with the company. 

Q. Have you ever made any shipment over the Pan 
American since you have been there? 

A. I don’t believe so. Not that I recall. 

Q. But w T e have made them on Northwest Air Lines, you 
say? 

A. Yes, w T e have. 

Q. And, passing over to the certificated carriers, fof, to 
Alaska, at least, Northwest, Pan American, howr faj* in 
advance on a particular day do you have knowledg^ of 
w T hen these carriers are going out? In other words, dojyou 
now know that Golden North is or is not going out on Fri¬ 
day, for instance? 

A. No, I don’t. 
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Q. In getting rid of excess freight or emergency freight 
that we can’t carry, do you call the carrier to find out when 
they are going out, or do you hold it until the carriers notify 
you that they are going out, and you inform them what we 
have on hand? 

A. That is in the realm of Mr. Miller’s duties. He is the 
one that finds out "who is going to carry our excess freight 
for us, and I deliver to the air line. 

Q. I believe you testified that you actually load 

299 freight aboard the aircraft? 

A. Yes. 

Q. Of Air Transport Associates. Are you told, or do you 
decide how much weight of freight to put on the aircraft? 

A. Well, I, with Mr. Miller, comply with the legal weight 
that the plane is allowed to carry. 

Q. Now, on nights when we have ten thousand pounds of 
cargo, and you only put six thousand pounds of cargo 
aboard, what happens to the rest of the space on that air¬ 
craft? 

A. Well, it is usually devoted to gas or passengers, or 
the aircraft’s own equipment. 

Q. In other words, in setting up that trip, you provide 
for loading of so many pounds of cargo, and provide seats 
for some predetermined number of passengers. Is that 
correct? 

A. Yes, that is the procedure. 

Q. And you get that particular information how far in 
advance of A. T. A.’s flving time? How long before vou 
know? 

A. Oh, it is about six hours when I find out the approxi¬ 
mate time that the flight is going out, that the plane is not 
absolutely finished, the decision of what is going on, until 
two—until perhaps two hours until the plane leaves. 

Q. Now, assuming that we are going out tonight at ten 
o’clock, which I don’t know, but I just am assuming that 
we are, what time today would you know* how many pounds 
of cargo and how many passengers to put on that aircraft, 
or when would you know’? 

A. Well, it would be in the afternoon, after, usually 

300 around tw*o o’clock, I could find out quite closely 
what is going. 
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Mr. van Amerongen: That is all. 

Examined Baker: Cross examine. 

Mr. Park: No questions. 

Examiner Baker: If there are no further questions, the 
wtness may be excused. 

(Witness excused) 

Mr. van Amerongen: At this time, Mr. Examiner, we 
have concluded the examination of witnesses by the respon¬ 
dent, with the exception of Mr. Heacock and myself. Be¬ 
cause of the complexity of the testimony that Mr. Heacock 
and myself intend to offer, and in an effort to save the 
examiner’s time and preserve our costs by making a lengthy 
record, I would like to request that we adjourn the heading 
for this afternoon until tomorrow. It is our estimate fhat 
we will be able to finish our side of the case by approxi¬ 
mately two o’clock tomorrow afternoon, or possibly before 
then. We would appreciate the opportunity of polishing 
up that testimony in some regards, which can probably 
best be done by an adjournment at this time, if it is satis¬ 
factory to counsel. 

Mr. Park: I have no objection. 

Examiner Baker: If there are no objections, we will ad¬ 
journ the hearing until tomorrow morning at 10:00 o’clock. 

(Whereupon, at 4:00 o’clock p. m., August 30, 1950, an 
adjournment was taken until 10:00 o’clock a.m., August 
31, 1950.) 

• ••«##• 

Met, pursuant to notice, at 10:00 o’clock a.m. 

Before Warren E. Baker, Trial Examiner, Civil Aero¬ 
nautics Board. 

Appearances: 

Robert L. Park, representing the Office of Enforcement, 
Civil Aeronautics Board. 

William IT. Botzer, of Messrs. Peyser, Cartano, Bother, 
and Chapman, representing Air Transport Associates, Inc. 

William vast Amerongen, representing Air Transport 
Associates Sales Company. 
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304 Proceedings 

Examiner Baker: Come to order, gentlemen. Are you 
ready to proceed, Mr. Botzer? 

Mr. Botzer: Yes, if the examiner pleases. 

Mr. Examiner, at this time, the respondent, in its case in 
chief, will call Mr. William Van Amerongen as a witness. 
Now, we have caused Mr. Van Amerongen’s testimony, in 
question and answer form, to be reduced to writing, an 
original copy of which I am at this time handing to you, 
Mr. Examiner, with a copy to the enforcement attorney, 
represented by Mr. Park. This statement is not as yet 
signed, and if it be proper procedure, we would have Mr. 
Van Amerongen sign it in the presence of the Examiner on 
testimony that this is his correct statement and answers to 
the questions propounded. 

Examiner Baker: We will take about a five minute recess 
to allow the enforcement attorney to examine the prepared 
testimonv. 

(Recess) 

Examiner Baker: Come to order, gentlemen. Have you 
had sufficient time to examine the prepared statement of 
Mr. Van Amerongen? 

Mr. Park: Yes, sir. I have no objection to the first page 
and the second page down to the second question upon the 
bottom of page 2. 

Mr. Botzer: At the line 22? 

Mr. Park: The line 24. I object to everything from that 
point on, as being purely argumentative. Now if the ex¬ 
aminer would receive it as in the nature of argument 
305 of what the board has said or what the board has 
done, I have no objection to it, but it all has no evi¬ 
dentiary value except in so far as facts are mentioned. 

For instance, on page 3, lines 10 and 11, there is a flat 
statement that these letters in and of themselves are not 
notice of violation from the board, as a conclusion in the 
nature of an argument on the part of the respondent. 
Whether or not thev are will have to be determined from 
all the facts. Subsequent statements as to the board’s ac¬ 
tions in various cases, the meaning of the regulation, is all 
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to be determined on legal argument. This whole testimony, 
from the bottom of page 2 to the end is argumentative. 1 And, 
as I said before, if the Examiner wishes to accept that the 
nature of argument, I have no objection to that. 

Mr. Botzer: My rejoinder, Mr. Examiner and Mr. Park, 
I understand, this is the extent of that objection, ipy re¬ 
joinder is simply this, Your Honor, the wording olf the 
questions, and of course, the responsive answers is care¬ 
fully phrased in the opinion of the witness. Now, on Exam¬ 
ination by Mr. Park herein in these proceedings, to which 
we did, of course, take exception, and did object, Mr! Van 
Amerongen was asked his opinion on various matters, it 
seems only fair that he be allowed on his own direct exam¬ 
ination to complete and qualify those opinions about which 
he was originally asked. That is point number one. 

Point number two is this. It has an even deeper bearing, 
perhaps, on willfulness and the knowing violation. We) sub¬ 
mit the answers have a direct bearing upon! that 
306 charge and therefore should be admitted by th|e ex¬ 
aminer. 

Examiner Baker: Mr. Van Amerongen, will you take the 
stand again. 

William Van Amerongen, recalled. 

Examiner Baker: I will overrule the objection and receive 
the material as submitted. Where it states the opinion of 
the witness as to what the law is, that is not necessarily 
proof that in fact that is what the law is. 

Mr. Botzer: Mr. Examiner- 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. j 

(Document marked Respondent’s Exhibit No. 3 for iden¬ 
tification.) j 

I 

Direct examination. 

I 

By Mr. Botzer: 

i 

Q. Mr. Van Amerongen, you are handed respondent’s 
Exhibit 3 for identification, consisting of five pages of writ- 




284 


ten interrogatories and answers. I will ask you whether 
these represent your answers to questions propounded by 
your counsel in this matter. 

A. Yes, they do. 

Examiner Baker: And you adopt this as your testimony? 

The Witness: I do, sir. 

Examiner Baker: The examiner, having already over¬ 
ruled the objection to the receipt, the part which the enforce¬ 
ment attorney objected to, the material marked for 
307 identification as Respondent’s Exhibit No. 3, will be 
received in evidence. 

(The document heretofore marked Respondent’s Exhibit 
No. 3 for identification, received in evidence.) 

Examiner Baker: Any further questions, Mr. Botzer? 

Mr. Botzer: No further questions. 

Examiner Baker: Cross examination ? 

Mr. Park: Yes, sir. 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

Cross-examination. 

By Mr. Park: 

Q. I refer you to the question appearing on line 9 of 
page 2 of your testimony? 

A. Yes, sir. 

Q. Now, A. T. A. did make arrangements with various 
limousine companies for transportation of those passen¬ 
gers, did it not ? 

A. No, sir. The fact is that the limousine company called 
us and wanted to know if we would cooperate with them to 
the extent that we would notify them of the arrival and 
departure of flights. We do that at Boeing Field, and we 
did that in the case of Paine Field at Everett. 

Q. And where did the passengers leave from in Seattle? 

A. They left at various points. One stop was made at 
our ticket office at the Georgian Hotel. And some passen- 





Q. And also at the Georgian Hotel, I imagine? 

A. Yes, definitely. 

Q. Now, these various letters that I referred to from] the 
office of enforcement, Mr. Van Amerongen, you state jhat 
in your opinion they did not constitute a notice of violation. 
I believe those letters will show that they referred you to 
all available sources of official board pronouncements.^ on 
the subject of frequency and regularity, isn’t that so?] 

A. That is correct. 

Q. And did you read all of those various pronounce¬ 
ments? 

A. Not only read them, we studied them and considered 
them very carefully. I pointed out in my answer that!the 
letters of the enforcement attorney, which are in evidence 
here, express opinions, as you point out, that the acts com¬ 
plained of, if continued, would constitute violations. 

I believe that a careful reading of those letters in Evi¬ 
dence will show that they do not come out flat-footedty in 
saying that the carrier is in violation. However, I do wish 
to state that, as I stated it in my answer, they certainly 
were a warning of a more serious nature that the cours^ of 
conduct should be examined into and changed or modified 
as the situation required. 

Q. I call your attention to page 5, line 16, your answer 
given to the previous question. I direct your attention to 
the first sentence. 

A. Yes, sir. 

309 Q. Now, also in your opinion, did your operations 
from March 1, 1949, to July 15, 1949, comply with 
existing standards for frequency or regularity as weighed 
in board opinions? 

A. I would say, sir, that the operations in the latter jjart 
of April and during the month of May exceeded in frequency 
the rules of—as they existed at that time, as expressed in 
various board opinions, and so on, et cetera. 

Q. That was April and May of 1949 ? 

A. Of 1949. And that was called to our attention. I am 
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quoting from memory now, I believe in the letter from Mr. 
Oliver Carter, dated May 13th, and if you examine the 
subsequent frequency of the carrier, you will see a change 
in operating procedure after that date. 

Q. I now direct your attention to the operations of the 
respondent since April 1, 1950, to date. 

A. Yes, sir. 

Q. In your opinion, were those operations being con¬ 
ducted with the frequency and regularity allowed by exist¬ 
ing board standards? 

Mr. Botzer: Just a moment, if Your Honor please, and 
for the record, objection on the part of respondent, based 
upon the grounds we have heard so frequently heretofore, 
plus, of course, the fact that it calls for a conclusion and 
opinion of the witness. 

Examiner Baker: Mr. Botzer, while the conclusions of 
this witness may not be important from the standpoint of 
determining whether or not something is true, they are 
important in determining whether or not the carrier 
310 has knowingly and wilfully violated something, if, 
in fact, it is found to be a violation. For the reasons 
heretofore given, concerning your objection, the material 
evidence, the issuance of the show cause order, the objec¬ 
tion is also overruled. Answer the question. 

A. Mr. Park, in answering that question, I would say 
that I personally have given a good deal of thought to that 
operation, and not only as in existence since, I believe you 
said June of this year. 

Q. The period I inquired about was April 1, 1950, to date. 

A. Let me say April 1, 1950, then, until the present mo¬ 
ment, and even its possible continuance from today. In 
trying to arrive at a positive opinion, I have consulted with 
counsel for the company in the form of Mr. Botzer’s firm, 
general counsel for the company, Messrs. Patterson and 
Patterson in the Smith Building here in Seattle, and I have 
just immediately preceding the day of this hearing returned 
from your office in Washington, D. C., where I had various 
and extended conversations with various secondary per¬ 
sonnel. 
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As of this particular moment, in the absence of specific 
advice from counsel, and in the absence of a meeting on ^hat 
particular question, which would include Mr. Heacock land 
the law firm, I am unable to give a definite opinion. lj do 
not know. j 

Q. We asked for your opinion on that question. Youhlave 
an opinion, do you not? 

A. If you ask me if I have a definite opinion, I Will 

311 have to say I do not. I have some thoughts on the 
matter, obviously. 

Q. Just a minute. Let us back track here a little bit. 
With respect to operations in April and May of 1949, tou 
seem to have a very definite opinion that those operations 
exceeded frequency? 

A. That is right. j 

Q. Under the board regulations? 

A. That is right. 

Q. Now, is it or is it not a fact that the operations during 
April and May of this year, 1950, have exceeded in fre¬ 
quency those of a comparable period in 1949? 

A. I would have to specifically look at the flight reports 
filed with your office, which I haven’t seen for some tii|ne, 
before I can answer that question. I would say, however, 
again, that since various changes have taken place in the 
frequency and regularity picture since May the 23rd, 19^0, 
I believe that what was true in 1949 might not be true in 
1950, either in that the regulations were more closely limiled 
in the period since May 23rd, 1950, than they were in 1949— 
it is a question that I am trying to get an opinion on fr<j>m 
our counsel as to just what the situation is. 

Examiner Baker: I would like to have the record straight 
here. Is it a fact that you do not know how often you oper¬ 
ated in the last six or eight months, I mean you, as an offider 
of the company? 

The Witness: I cannot recall without seeing the par¬ 
ticular calendar pattern. I know roughly how majiy 

312 trips we made. 

Examiner Baker: There is no point} in asking tjie 
witness to give his opinion if he doesn’t know it. 
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Mr. Botzer: And, of course, Mr. Examiner, the flight re¬ 
ports are required to be filed. 

Examiner Baker: I was just going to suggest, if the en¬ 
forcement attorney has the frequency here, lie let the wit¬ 
ness look at it. 

Mr. Botzer: I am sure Mr. Van Amerongen is not going 
to deny the accuracy of the flight reports. 

Examiner Baker: The question was asked whether or not, 
in fact, during this period they had operated more fre¬ 
quently than the same period last year. That is a fairly 
simple mathematical calculation. 

The Witness: If I can see the number of trips for any 
period, I can answer that very easily. 

By Mr. Park: 

Q. The two periods we were considering here, Mr. Van 
Amerongen, were April and May, 1949. And your testi¬ 
mony was to the effect that those flights, the number of 
flights, did exceed the frequency notations, is that right? 

A. That is right. 

Q. And I asked you whether or not you knew if the 
flights during the comparable period in 1950, April and 
May, or since April 1,1950, were any more or less frequent? 
A. Right. 

Q. Now, I have here a calendar analysis which I have 
prepared, based on flight reports. I refer you to the calen¬ 
dar analysis period for April and May of 1949. I 
313 refer you over here to the period since April the 1st, 
1950. And I refer you to flights between Seattle and 
Anchorage in both directions. 

A. I take it all of this is north bound and all of this is 
south bound, is that right? 

Q. Yes, this column is Seattle to Anchorage. 

A. Oh, ves. I am sorrv. 

Q. That column is Anchorage to Seattle. 

Mr. Botzer: I object to this question as stated on the 
ground that the best evidence is in the flight reports. And 
what this witness concludes after lengthy statements and 
time consumption is wdiolly immaterial, the best evidence 
is in the reports already in the hands of the board, of 
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course, to be applied to this hearing;, an objection has Icon- 
sistently been taken by the respondent carrier. 

Mr. Park: Mr. Examiner, this witness has a very clear 
opinion as to his past operations. We are interested inj his 
opinion in this particular aspect of his testimony. jVnd 
prior to the examination upon these calendar analyses, he 
appeared to have no opinion as to his present operatior). 
Mr. Botzer: The question- 

Mr. Park: (Continuing) I think it is perfectly proper) for 
us- 

Mr. Botzer: (Interposing) The question is simply, liaj? he 

flown more this vear than last vear? The best evideneb of 
* % 

that is to look at the fight reports. 

Examiner Baker: As a preliminary to requiring the wit¬ 
ness to answer what his opinion is as to his operation^ at 
the present time, it is necessary that he know ithe 
314 frequency during the period in question. He stated 
lie was not sure what the frequency was. Therefore, 
he has been given this evidence to enable him to determine 
the frequency. I will overrule the objection. 


By Mr. Park: 

Q. Are you prepared to answer the question now, ^Ir. 
Van Amerongen? 

A. I will be in just one minute. 

Mr. Botzer: For mv information and for the record, Mr. 
Examiner, do I understand that the calendar analyses upon 
which Mr. Van Amerongen is now working, have been ac¬ 
cepted into evidence as being the full and correct repre¬ 
sentation for the flights made then for the period in ques¬ 
tion? 

Examiner Baker: They have not. The material lias been 
accepted into evidence by stipulation as the actual flight 
reports or material. Inasmuch as they are not here, Mr. 
Van Amerongen has been offered an analvsis bv the en- 
forcemeat attorney, and his conclusions are based on as¬ 
suming the correctness of such analysis. 

Mr. Botzer: Thank you, Mr. Examiner. 

Examiner Baker: Can you answer the question now, Mr. 
Van Amerongen? 
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The Witness: Yes, I can. The flights as shown on the 
analysis shown me by Mr. Park indicate that more flights 
were made between Seattle and Anchorage for the months 
April and May in 1.950, than for the corresponding period 
in the year 19*49. 

Examiner Baker: Continue, Mr. Park. 

Mr. Botzer: Did you have something further to add, Mr. 
Van Amerongen or not? I think Mr. Park will bring 
315 it out in the next question. 

By Mr. Park: 

Q. Now that you are familiar with the operations for 
both of these years for comparable months, can you give 
us your opinion whether or not the operations of Air Trans¬ 
port Associates, Inc., during April and May of 1950, have 
exceeded the existing standards set down bv the board for 
measuring frequency and regularity? 

A. Answering that question- 

Examiner Baker (Interposing): The question can be an¬ 
swered yes or no, and then explained. 

Mr. Botzer: Mr. Examiner, am I to interpret this as a 
demand for a yes or no answer? 

Examiner Baker: As a direction to the witness to answer 
yes or no, and then if he desires to explain why he reaches 
a conclusion- 

Mr. Botzer: If, in his opinion it can be answered yes or 
no, is that not correct? 

Examiner Baker: The question is one which can be an¬ 
swered yes or no. 

Mr. Botzer: Of course, it is not seemly, and I do not for 
the moment in these proceedings take direct exception to the 
examiner, but I submit for the record, if you please, that 
there are at least three logical answers to such a question, 
yes, no, I have no opinion on the matter. 

Examiner Baker: In this instance, the witness has placed 
extensive testimony in the record indicating that he has 
studied not only all the decisions of the board relating to 
regularity and frequency, but all the decisions of the courts 
which he could find. He has also expressed definite 
31G opinions as to other periods of time. It seems 
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inconceivable to me that any man who has put that 
much study into this particular problem cannot answer yes 
or no whether in his opinion, they operated in excess of the 
frequency stated in the rules of the board, whether h|e be¬ 
lieves those rules or correct or not, is another matteif, but 
he can definitely answer whether he believes that exceeds 
the frequency which has been set up. 

Mr. Park: Are you ready to answer the question? j 

The Witness: I am considering carefully the answer to 
a very complicated question. I am sorry to take so Jnuch 
time. 

Mr. Botzer: Mr. Van Amerongen, I assure vou, voit can 
have as much time as you wish. 

The Witness: I don’t want to prolong' this too long, 
but—the answer to your question, Mr. Park, is yes. The an¬ 
swer must necessarily be qualified in the light of, by testi¬ 
mony appearing on the bottom portion of page four, be¬ 
ginning at approximately line 15. 

Examiner Baker: You are referring to respondent’s ex¬ 
hibit number three? 

The Witness: I am referring to respondent’s exhibit 
number three. And continuing on page 5. 

Mr. Park: 1 have no further questions. 

Examiner Baker: Redirect examination? 

Mr. Botzer: Thank you, no, Mr. Examiner. 

Further examination J 

By Examiner Baker: 


Q. Mr. Van Amerongen, you made a statement on 
317 page 3 of respondent’s Exhibit 3 at the bottom of the 
page, relating to action in similar cases, referring, of 
course, to enforcement cases, of Trans-Carrib-ean Air Lines, 
Trans-Ocean, Arnold, Golden North and Arctic Pacific? 

A. That is right. 

Q. (’an you tell me what is the difference between a hear¬ 
ing and the procedure at this present stage in this case *jmd 
the procedure the board followed in the Trans-Ocean En¬ 
forcement case? 

A. I see the point of the Commissioner’s question. jMv 


answer as referred to by you on page 3 did not mean 


to 
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indicate that the over all procedure in this case was any 
different than the over all procedure in the cases mentioned 
there. I was merely referring to the end result in those 
eases. 

Q. Your answer states that in those cases the board issued 
a cease and desist order, and allowed the carrier an oppor¬ 
tunity to effect compliance, whereas, instead, in this case, 
the respondent found itself in the unique position of being 
subject to a revocation of its letter of registration. That 
seems to me to indicate that there is something different 
in this case than in the Trans-Ocean enforcement case. 

A. What I meant to point out that—was that previously, 
in the revocation of the letter of registration, at least in the 
eases as far as I am familiar with them, there where such 
letters have been revoked, was accomplished after vio¬ 
lations of existing cease and desist orders by the par¬ 
ticular carriers whose letters of registration were revoked, 
or whose application for individual exemption were 
denied. 

318 Q. Is that true in Viking Air Lines? 

A. Specifically, I don’t recall, Mr. Examiner. 

Mr. Botzcr: Just a minute. I object again. I do not wish 
my position misunderstood. I do not wish to be in the un¬ 
seemly position of taking objections where they may not 
be proper, and I am simply asking now whether in this 
proceeding we are getting into the realm ot legal discussion, 
which perhaps should come later. 

Examiner Baker: What was the content of the objection 
of the enforcement attorney. I am attempting to inquire 
primarily into the witness’ familiarity with the matters he 
has stated about. lie has made certain statements which 
undoubtedly can bo proven to be either true or false, be¬ 
cause they state what specific cases did, and what proce¬ 
dure— 

Mr. Botzer: My objection goes specifically to your asking 
him about any other cases than the ones he mentioned, be¬ 
cause then I think we have gone over into the realm of legal 
discussion. 

Examiner Baker: Very well. The Viking case speaks tor 
itself. I am not concerned with it. But he makes a certain 
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statement about the Trans-Ocean case, and he says thi^ case 
has been handled entirely different, and I want to fin|d out 
what, in his opinion, is the difference. Can you answer the 
question as to what is the difference in the procedure 1 ? 

The Witness: As a matter of fact, weren’t there two 
Trans-Ocean cases? I am asking for information. I seem 
to remember one that involved the original violation bf the 
regulations, and sometime subsequent to that tjme a 

319 further consideration of Trans-Ocean’s actiohs. I 
might be mistaken. 

Examiner Baker: To summarize it briefly, there was one 
proceeding which made a number of specific allegations of 
violation, the carrier admitted a number of them, and filed 
the paper indicating a willingness to accept a ceasg and 
desist as to them, contested the other matters and went 
through hearing. Now, referring to that, that he went, 
through hearing, I am curious as to what you think ijs the 
difference in this proceeding. 

1 will just ask you whether or not you knew that during 
the hearings, and under the proceedings against Trans- 
Ocean, Trans-Ocean’s letter of revocation was also subject 
to revocation, providing the factual picture was such that 
the board determined that it should be revoked. Just the 
same as your letter could be revoked under this proceeding. 
If you don’t know- 

The Witness: I don’t know. 

By Examiner Baker: 

Q. In other words, T mean, you have not studied care¬ 
fully the procedure in all these cases that you cite? 

A. T know the end results of the cases, but the facts lead¬ 
ing up to the end result, no, I do not. 

Q. Then T am to interpret this statement, that you have 
not studied the proceedings in these materials, but yop are 
referring only to the end result in the case? 

A. End result, that is all. 

Examiner Baker: Very well. That is all the questions 
I have. Any further questions? 

320 Mr. Botzer: No, thank you. 

Mr. Park: No questions. 
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Examiner Baker: The witness may be excused. 


(Witness excused.) 


Mr. Botzer: Now, Mr. Examiner, before we proceed with 
the next and final witness for the respondent’s case in chief, 
there are two formal matters about which I would like to 
make a record at this time. Perhaps if the Examiner would 
allow, after I state my purpose, a five minute recess, we 
would be able to take them now and dispose of them. 

The two matters I have in mind are these. We should 
like the opportunity to examine once more enforcement 
attorney’s Exhibit E. A. L., to check what may be certain 
discrepancies in that exhibit. Of course, we will discuss 
them with the enforcement attornev, if we find there be anv 
possible discrepancy, because we, as he, wish this record to 
be complete and correct. 

The number two item is that we should like to correct an 
error in the record, concerning the date of a corporation 
of what has here been referred to as the sales company. 
Throughout the testimony I believe it has been always stated 
and repeated that the sales company was activated, I believe 
the word was, November 1, or about November 1 of 1949. 
It seems now the fact of tho matter is that the company was 
incorporated in September. And we are trying now to make 
definite the dale. Can we stipulate for the record, Mr. Park, 
that the incorporation date of Sales Companv was Septem¬ 
ber 19, 1949 ? 


321 Examiner Baker: For 11 ic purpose of the record, 
what was the date—was the date November 1 re¬ 
ferring to 1 lie time in which a contract between A. T. A., 
Inc., and A. T. A. Sales Company, Inc., came into being? 
Mr. Park: Became effective. 


Mr. Van Amerongen: Became effective. It was drawn 
some time before that, but the physical taking over of the 
ships, and so on, occurred on that date? 

Mr. Botzer: Lest the record be incorrect on that, we wish 
to make that correction after a five minute recess. We 
would like to check E. A. L. here. 
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Examiner Baker: Yes. After the recess of five minutes, 
I would like to take up the matter, the material marked for 
identification as enforcement attorney’s exhibits W ajid X. 
We will take a five minute recess. 

I 

(Recess.) 

Examiner Baker: Come to order gentlemen. Can we 
dispose of the procedural matters, formal matters, Mr. 
Botzer? 

Mr. Botzer: Yes, I believe we can. First, in discussion 
during recess with Mr. Baker, we came to the conclusion 
that concerning Exhibit E. A. L., numbers six and feeven 
and eight thereof, it could be stipulated that those upon 
Mr. Van Amerongen’s statement represented carrier people 
transported to Paine Field, Everett, and not for transpor¬ 
tation, as I understood Mr. Van Amerongen to say, opward 
to Anchorage. I believe we also took care for the rbcord 
of the correction of the date of incorporation of sales com¬ 
pany, it being September 19, 1949. 

322 Examiner Baker: Mr. Van Amerongr/n was ajso to 
cxamin/e the material prepared by the enforcement 
attorney, which was a summarv of various manifests, identi¬ 
fied as Exhibits E. A. X. and B. A. W. 

Mr. Botzer: Mr. Van Amerongen has advised me that he 
has examined those, and finds them to be correct. 

Examiner Baker: There being no objection, thoscj two 
exhibits will be received in evidence. 

(Enforcement Attorney’s Exhibits E. A. X. and E. JfL. W. 
received in evidence.) 

Examiner Baker: Any further formal matters of pro¬ 
cedural matters before you proceed with your next withess? 

Mr. Botzer: No, not that I have. 

Examiner Baker: Call your next witness. 

Mr. Botzer: Call Mr. Amos E. Heacock. 

Amos E. Heacock, called as a witness on behalf of the 
respondent, having previously been duly sworn, testified as 
follows: 
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Direct examination. 

By Mr. Botzer: 

Mr. Botzer: I have forgotten, Your Honor, lias Mr. Hea- 
cock been sworn? 

Examiner Baker: He has been previously sworn. 

By Mr. Botzer: 

Q. Your name is Amos E. Heacock? 

A. Yes. 

Q. And your position is president, Mr. Heacock, of Re¬ 
spondent carrier in this action? 

A. I am. 

323 Q. No record in this proceeding would, I suppose, 
be complete, Mr. Heacock, without some statement 
from you as president of respondent carrier concerning 
attempts, if any, made by respondent carrier to comply 
with the suggestions or runnings contained in letters of 
the enforcement division, chief of the enforcement division, 
in evidence in this proceeding. I will ask you if you care 
to make such a statement at this time to the examiner and 
for the record. 

A. Yes, I do. I wish to go into considerable detail, if 
I may, as to just what was done in answer to certain letters 
of the enforcement division. Just what my attitude was 
with regard to this question of knowing, and willfulness, 
as the charge. I believe, is knowing and wilful violation. 

I wish to take up the exhibits that were entered into this 
case by stipulation, and show wherein we, in fact, did comply 
with the Regulation 291. Shall I proceed on that? 

Q. Proceed with your statement. 

A. The first contact that I had from any representative 
of the enforcement division of the Civil Aeronautics Board 
was that a Mr. Olschlager, who T believe is chief investi¬ 
gator for the enforcement division of the Civil Aeronautics 
Board. Mi-. Olschla gcr came into my office in the Smith 
Tower shortly after we had started operations, and he en¬ 
circled on a calendar in my office the times that I had oper¬ 
ated during the first, or possibly the first and second months 
of the operation. 
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In pointing to the calendar chart, he said, I see a 

324 pattern here which to date I believe is all right. Ajnd 
he showed me a pattern that on the calendar showjed 

irregularities as to straight lines of circles in that there 
was considerable varying of operations as to days of the 
week. 

Examiner Baker: Before you go any further, just to 
keep it straight, would you just give us an idea of approxi¬ 
mately the length of time which this covered. Was it opera¬ 
tions of three weeks, six weeks, four months, or what? 

The Witness: It was a period of about five weeks. I be¬ 
lieve it took about one calendar to do it. In my recollection 
it was for our operations early in our operation, about 
August of 194S. 

Mr. Olsehlagcr was apparently very proud of his method 
of showing which was a regular operation, and which wgs 
an irregular operation. lie pointed out, now then, if v<j)u 
have those circles in a straight line indicating operations On 
the same dav of the week, then I think we would sav that 
you were in violation. 

1 at that time was introduced to the extremely mechanical 
nature of compliance, in that a shifting of a day or t\to 
may make for compliance, whereas not watching the calen¬ 
dar may cause one to be considered regular and frequent.! 

Also, the question was brought up at the time as to wheth¬ 
er our contract operations were, in fact, contract or coiji- 
mon carriage. Knowing very little about the subject at tlijit 
time, I contended that our, at that time, wholly cargo opera¬ 
tions, were, in fact, contract. I wish to point this out, be¬ 
cause in spite of the fact that I disagreed with the enforce¬ 
ment division that we immediately take action |o 

325 establish that operation in common carriage, file the 
tariffs, et cetera, that is necessary for common 

carriage. 

It was the beginning of a pattern of complying with 
regulations that the Civil Aeronautics Board had, regard¬ 
less of whether or not I agreed with them, which on several 
occasions I have violently disagreed with them. 

The first letter that I received from the Civil Aero- 
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nautics Board on this matter of enforcement was the letter 
of August 13th, 1948, entered E. A. B.-l. This was a letter 
that was enclosed with a letter of registration 1896, the 
revocation of which is the subject of this proceeding. I re¬ 
member noting that it seemed strange that the letter of 
registration was— did not apparently conform any author¬ 
ity regarding license of our certificate. I was also under 
the impression that since it did not confer any authority, 
since it did not convev anv authority, the removal of such 
would likewise not remove our authority to operate. 

Of course, as I say, 1 am quite familiar that it can, from 
later information. This bears upon my actions subsequent 
to that period. 

Now, then, on the last page of this letter, there was— 

Mr. Botzer: (Interposing) To which letter do you now 
refer, Mr. Heacock? 

Examiner Baker: The same letter we are talking about. 

The Witness: This is referring to the same letter already 
introduced, E. A. B.-l. The next to the last para- 
326 graph of this letter, I noted that we were charged 
with “specifically operations and public holding out 
of service between any two points must be confined to 
flights of such rarity, and infrequency as to preclude any 
infraction of a usual pattern or normal consistency of oper¬ 
ations.” That meant to me at the time that we were to 
conduct a lion-scheduled service, wo were not to hold out a 
service that the public could depend upon for service regu¬ 
larly at a particular time of the day or particular days of 
the week. The fact that a great number of carriers similar 
to my own were operating and operating apparently with¬ 
out any difficulty, of course, strengthened my opinion that 
it was very simple to maintain a legal operation. 

Also, in that letter, T did receive a copy of explanatory 
statement. Exhibit E. A. B.-2. Now, that was intended to 
set forth the type of operation, the form that my operation 
was to take. I did note and remember that I had read the 
page in Trans-marine cases. I believe one of those cases 
was of a case of a carrier that went out at eight o’clock every 
day and that held out through telephone or otherwise that 


they were operating a regular service, directly post-w^r, 
in which a certificated scheduled service was operating wjth 
maximum traffic, and apparently was a case of a carrier 
trying to conduct a scheduled operation without authority. 

Mr. Park: Can’t we let the case speak for itself, Mr. 
Examiner? 

The Witness: That is right. And I am bearing on my 
impressions and contentions as to whether we we|re 

327 complying. I certainly felt that they did not apply 
to us. The Trans-Carrib-ean case was mentioned, 

and it specifies in the Trans-Carrib-ean case, the words 
regularly, or with a reasonable degree of regularity, which 
regularity is reflected by the operation of a single flight per 
week on the same day of each week between the same two 
points, or is reflected by the frequency of operations—be¬ 
tween any two points and succeeding weeks, without there 
intervening other weeks of approximately similar periods, 
at irregular but frequent intervals, during which no flights 
are operated—appreciable definite break in service. 

Examiner Baker: That was a quote from the Traiis- 
Ocean case, which was included in the explanatory state¬ 
ment ? 

The Witness: That is right. It being intended by tljis 

paragraph to require irregularity in service between any 

such points, but not to preclude the operation of more tlnjin 

one or two flights in anv given week, nor to prescribe anv 
# * # * 1 1 • 

specific maximum limitation upon the number of flights 
which may he performed in any one week. If infrequency 
and irregularity is otherwise achieved through variation Jn 
numbers of flights and intervals between flights and to fre¬ 
quent and extended definite breaks in service— 

Mr. Park: (Interposing) Mr. Examiner, I don’t want jto 
appear difficult, and the respondent is paying for this record 
anyway, but I see no particular reason to read these things 
into the record. I believe they speak for themselves. The 
quote given by Mr. Heacock appears in the explanatory 
statement, and I don’t see why he can’t proceed withoht 
physically reading all of this material into the 

328 record. 

Examiner Baker: For the purpose of using it as a 
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background for your conclusion, Mr. Heacock, you can just 
refer to it as such and such a paragraph of the exhibit. 
We will save both time and money. 

The Witness: All right. Naturally, as an operator, I 
am trying to find the broadest interpretation of such a 
statement, which is naturally my right. And I noted specifi¬ 
cally that there was no limitation upon the quantity of serv¬ 
ice. There was no limitation as to weekly flights per 
week. I believe that there was an attempt to avoid the 
idea that the regulation was aimed at cutting down the 
quantity of a service, and it was intended to say that this 
was a type of service. I believe that because of that par¬ 
ticular item that it was possible to conduct operations 
which may be frequent, but which are not both frequent 
and regular. 

I also particularly noted the definition of the word point 
in this explanatory statement, which, of course, limits a 
point to a 25 mile radius of an airport. 

I also read the definition of an irregular air carrier in 
the paragraph headed by the words classification. 

Examiner Baker: And this still refers to enforcement 
exhibit B-2? 

The Witness: It does. 

Examiner Baker: Page 3. 

The Witness: Page 3. Which lists Section 202.1 of the 
Economic Limitations. I noted that much of the same 
wording as we find in the Trans Caribbean case in 
320 included therein. 

And I noticed that there was prohibitions con¬ 
cerning holding out to the public, expressly or by course of 
conduct, et cetera, as to holding out a regular service, and 
I determined to take such measures as were necessary to 
comply. My opinion, my conviction was that I could con¬ 
duct an operation such as I had planned, in complete com¬ 
pliance with the regulations as outlined therein. 

Now, the first written indication from the enforcement 
division of the Civil Aeronautics Board that T may not be 
in compliance was the letter of May 13th, 1949, from Oliver 
Carter, Chief of the Office of Enforcement of the Civil 
Aeronautics Board, indicated as E. A. B. 3. T will briefly 
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say that there were certain mentions of possible tariff 
violations, 90 per cent of which were disposed, the balance 
being inadvertent, and immediate corrective measures w^re 
taken to secure compliance. 

As to frequency and regularity, on the bottom of page 
2 and the top of page 3 of this exhibit is a statement tl^at 
we may not be complying with the concept of frequency 
and regularity of the Chief of the Enforcement Division!— 
that he had with regard to the regulation. Particularly 
note that also the letter says that an examination of ojur 
flight report was made for the first quarter of 1949, that 
no objection was made to operations during January and 
February, and it was noted that all operations were con¬ 
siderably accelerated during March. In other words, there 
was no objection on the part of the board to my operations 
in January and February. But there was certain 
330 objection growing in March. 

I would like to read into the record the quantity 
of our flights during Januarv and Februarv. 

Mr. Park: Mr. Heacock, those are included in the flight 
reports, in evidence. 

The 'Witness: That is correct, but I wish to use this 
to make a point with regard to whether or not we intend to 
comply, have intended to comply. 

In January we had a total of five trips to Anchorage, 
two trips East. In February, we had two trips to Anchor¬ 
age, no trips East. I would like to mention that in Exhibit 
E. A. B.-4,1 pointed out that during January and February, 
the only period that the Civil Aeronautics Board has con¬ 
ceded that our operations are, in fact, irregular, was a 
period in which Air Transport Associates was—they lofst 
almost eleven thousand dollars. I do not mean to indicajte 
by this that if we should find that compliance with tljie 
regulations would cause us to incur loss, that we would nbt 
comply. We will comply with our regulations, regardless. 
However, I wish to point out the duress under which oijir 
actions would be taken to reduce to a quantity of operations 
that would rapidly put us out of business. 

By looking at the regulation more closely, I could see 
that there was no limitation ns to quantity, providing that 
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we achieved irregularity through other means. This, of 
course, was our objective, 

We note that it was mentioned that our frequency and 
regularity, or our frequency alone was considerably accel¬ 
erated during March to the extent of two or more— 

331 to the extent that two or more flights were operated 
from Seattle to Anchorage, et cetera. However, the 

regulation states that there is nothing against two or more 
operations per week. It says that specifically. But the 
quantity in March amounted to nine trips, Seattle-An- 
chorage-Fairbanks, and one trip Seattle-Anchorage, or a 
total of ten trips. Now, that ten trips made it possible for 
Air Transport Associates to achieve a profit of $4,300.00, as 
indicated in Exhibit E. A. B. -4. I believe that that can 
indicate that approximately eight trips is about the change¬ 
over line from ability to operate at a profit or accepting 
bankruptcy and going out of business. 

During April, there were thirteen trips to Anchorage, 
owing to the seasonal nature of Seattle-Anchorage traffic, 
and three other trips, one East, one Seattle-IIomer- 
Anchorage, and one Seattle-Anchorage-Fairbanks. That 
was sufficient to make a profit of $17,705.00. 

The purpose of this is to put the operator’s problems into 
this matter of frequency and regularity, to give an idea of 
the influences under which he operated. It is apparent that 
the utilization requirement for profitable utilization of large 
transport equipment precludes an overall reduction of the 
quality of service beyond a. certain point, and still enable 
the operator to stay in business. 

We must assume that the Civil Aeronautics Board is not 
driving, is not trying to drive us out of business, therefore 
we must assume that this is no tongue in cheek statement, 
that they state that there is no limitation upon the 
quantity of service provided irregularly is achieved 

332 through other methods. And our company acted upon 
that premise. 

Mr. Park: Mr. Examiner, I wonder if the witness could 
confine himself a little more to what he has purported to 
talk about, that is, his efforts of compliance. It seems to 
me that this record is getting to be in the nature of a speech 
at the moment, or argument, and I think it is very pertinent 
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that ho be allowed to state fully the efforts that have bcjen 
made by the respondent to comply. But I don’t see any 
reason for encumbering the record with a repetition of tjhe 
arguments contained in his letters, his correspondence. I 
think they speak for themselves. If there are any addi¬ 
tional comments that occurred to him at the time that was 

written that was not included in that record or in anv wav 

* ■ J 

reflected his effort for compliance, 1 think he should be 
allowed to state. 

Examiner Baker: Mr. Ileacock, I have been somewhat 
liberal in allowing you to use rather extensive notes ajnd 
not to require the usual form of question and answer to 
the specific and—specific question and ruling upon it at the 
time. If you are unable to confine your statements to tthe 
facts which relate to the issues in this case rather th^n 
matters which have nothing to do with the particular issues 
in the case, I will have to require your attorney to ^sk 
questions of a specific nature, rather than to allow you : to 
continue this testifying in a broad statement. 

Mr. Botzer: Suppose, Mr. Examiner. I ask the witness 
this question. 

333 By Mr. Botzer: 

* 

Q. Will you, Mr. Ileacock, explain for the Examiner 
and for the record, the specific moves that your compahy 
made ? 

A. I will do that. I wish to point out that I don’t intend 
to make an argument here. 

Examiner Baker: There will be ample opportunity to 
make that in your brief. 

The Witness: But the importance of this case seems to 
center upon the knowing and wilful element of frequency 
and regularity, and I am attempting to present evidence ^s 
a witness which indicates that there was, in fact, no know¬ 
ing and wilful violation, and, in fact, that there was no vio¬ 
lation, period. 

Mr. Botzer: Perhaps you can do that. 

Examiner Baker: Now, you may answer the question j^f 
vour attornev. 

* • I 
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By Mr. Botzer: 

Q. Perhaps you can do that, Mr. Heacock, by explaining 
the specific actions taken by your company. 

The Witness: Off the record? 

Examiner Baker: Off the record a moment. 

(Discussion off the record) 

Examiner Baker: We will take a five minute recess. 

(Recess) 

Examiner Baker: Come to order, gentlemen. There is 
a question pending which in brief, I believe counsel for re¬ 
spondent requested the witness to state the definite acts 
which they took in order to obtain compliance. 

Mr. Botzer: That is correct. 

334 The Witness: I would like to recall at this time the 
substance of the conversation with the chief of office 
of enforcement, Mr. Oliver Carter. In questioning Mr. 
Oliver Carter in his office- 

Examiner Baker: (Interposing) Approximately when? 
To get it in proper focus. 

The Witness: It was in Washington, and it was at the time 
that I wrote the letter of May 31, 1949, in Washington. 

By Mr. Botzer: 

Q. Was it some time prior to the date of that letter, the 
conversation to which you refer? Approximately. The 
Examiner is interested only, I assume, in the approximate 
date. 

Examiner Baker: Yes. 

A. It is shortly prior to, or very shortly thereafter, after 
this letter of May 31st, which I wrote in Washington in 
answer to the letter of May 13th of Mr. Oliver Carter. 

Q. All right. Proceed, please. 

A. I charged Mr. Carter with regulating me solely, or 
regulating my company solely as to the quantity of our 
service, without regard to the regularity feature. He re¬ 
plied that there was no prohibition to the number of flights. 
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In fact, he staetd specifically in answer to a specific example, 
that it would be possible for you to have ten trips inj any 
one week and still be within the frequency and regularity 
regulations, providing that you had breaks in such service, 
and that service was not continuous. 

By Mr. Botzer: 

Q. All right. Then, what did you do following 

335 this conversation, or what was done by your ]com- 
pany ? 

A. I took action to vary the number of points which may 
be served by our company. 

Q. And specifically, how did you work toward this? 

A. I sent an agent to Chicago, set up an office at Chi¬ 
cago, and put my organization to work to develop a Chicago 
traffic so that I would be able to obtain the necessary utiliza¬ 
tion of my equipment without running all of my operations 
to Alaska. 

Q. Very good. 

A. I would like to say that that cost our company several 
thousands of dollars. The operation, or the attempt was un¬ 
successful, due to low competitive coach rates of the certifi¬ 
cated carrier. 

Q. All right, Mr. Heacock. I don’t mean to cut off ^our 
reply, but did you take any other specific moves to diversify 
your operations to Alaska? 

A. Yes, I did. 

Q. I should rephrase the question. What, if any, moves 
did you take to make it proper? 

A. In Alaska, I made a tour of the coastal towns of Kdnai, 
Homer, Kodiak, and Cordover, for the purpose of establish¬ 
ing an operation into those smaller towns and cities along 
the coast. After attempting to start an operation by [way 
of Cordover into Kodiak, and on into Homer, the attdmpt 
had to be abandoned through the lack of available traffic, 
and the attempt was discontinued. 

Q. What, if any, moves were made to further di- 

336 versification of points in continental United Stales? 

A. We investigated the possibility of operating to 
New York. 

Q. These are all from Point Seattle, is that it? 
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A. That is right. However, it was determined that the 
extremely high commission rates in the New York area for 
non-scheduled carriers charged by travel agents made that 
a poor possibility. Also, attempts were made to diversify 
operations down the coast to Los Angeles and San Fran¬ 
cisco. At one time we even set up an office in San Francisco 
and surveyed the freight in the San Joaquin Valley and 
found that we had to close the office up, and we failed to 
make that pay. We surveyed the possibility of transporting 
fish to Los Angeles, and the transportation of orange juice 
from Los Angeles north to Seattle. 

However, it was found that we could not make a profitable 
operation out of it. 

I would like to mention that I gave considerable attention 
to the statements of Mr. Oliver Carter, as to the possibility 
of achieving compliance. He mentioned that regulation, 
let’s say, the interpretation of Regulations 292.1, the regu¬ 
lation which involved the calendar charts, came about prin¬ 
cipally because irregular air carriers like myself had asked 
for a definite clarification. 

He stated that in conversations with Mr. Charles Rhyne, 
attorney for a large irregular carrier, that he was wrong 
in asking for a precise definition in his own interest, be¬ 
cause, while there was a broad interpretation available, it 
did not confine operations as much as if a precise 
337 definition was obtained from the board. 

This precise definition that he was referring to 
was interpretation number one, the calendar charts, which 
added to Regulation 292.1. 

At the same time, I would like to point out that although 
I had met Mr. Olschlager as early as June, 1948, that the 
calendar charts were not published as a means of testing 
irregular operations until- 

Mr. Park: December 10, 1948. 

The Witness: December 10, 1948. In the exhibit noted 
herein, I charged that interpretation number one was in 
fact, drafted by the office of enforcement, and not by the 
Bureau of Economic Relation of the C. A. B. 

Mr. Park: I object to that as irrelevant, Mr. Examiner. 
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Examiner Baker: The objection will be sustained. I as¬ 
sume that you desire the statement to be stricken? 

Mr. Park: I request it to be stricken. 

Examiner Baker: The exhibit speaks for itself. We will 
strike the statement relating to the draftsmanship of inter¬ 
pretation number one. 

The Witness: I would like to say that I paid considerable 
attention to what Oliver Carter told me was permissible 
operations, because of the fact that often months previous 
to new restrictions upon irregular carriers, we found the 
restrictions being discussed in Mr. Oliver Carter’s officd. I 
would like to say that although the- 

Mr. Park (Interposing): I will also object to that and re¬ 
quest it to be stricken. 

338 Examiner Baker: The motion will be granted. 

The Witness: I would like to take calendar chart, 
as shown in Exhibit E. A. B. -4, top of page 7, which tvas 
drawn from the regulation, and I would like to take |the 
calendar charts prepared by our company in this case- 

Examiner Baker (Interposing): Those attached to the 
answer to the order to show cause, is that correct? 

The Witness: Yes. 

Mr. Van Amerongen: Where are the charts? 

Examiner Baker: Off the record. 

(Discussion off the record.) 

Examiner Baker: Back on the record. 

The Witness: I note at the top of page 7, in fact, on pige 
7, are two examples of irregular operations provided by jthe 
interpretation number one, as to what irregular operations 
are. 

First, let me dispose of the paragraph ten which stajtes 
that an irregular air carrier may be irregular under the 
examples shown herein. This shows in the two months pe¬ 
riod, six weeks in which no operations were conducted) at 
all, and another week; in which, in a period of four days, 
eight trips were made. 

Apparently, there is no objection to eight trips in ajnv 
week, provided there are breaks in service. 

I see very little significance in the example of irregular 
carriage under ten, because is would be impossible, in f^ct, 




308 


to conduct such an operation without at least five airplanes 
being devoted to that service, because of one-way trans¬ 
portation, in the amount of airplanes being conducted 

339 in a four day period. 

Mr. Park: Mr. Examiner, I will object again and 
state again that this particular type of testimony is argu¬ 
mentative and can be made on brief. 

Examiner Baker: I will sustain the objection, and the 
motion to strike the testimony, relating to these two sub¬ 
jects. If you are trying to make a comparison between some 
tests which have been set up by the board and your own 
operations, you may pursue this line of questions and an¬ 
swers; if not, it has no bearing on the evidence, and is 
merely a matter to be argued on brief. 

Mr. Botzer: For purposes of the record, Mr. Examiner, 
exceptions are, of course, noted. 

The Witness: I would like to compare our operations, as 
indicated with the operation indicated at the top of page 7, 
which- 

Examiner Baker: Paragraph 9? 

The Witness: Paragraph 9, which indicates a week’s 
break in operation. 

Mr. Botzer: Now, do I understand, Mr. Ileacock, you are 
pointing to the calendar analysis attached to and made a 
part of the answer of the respondent? 

Examiner Baker: No, he has so far referred to para¬ 
graph 9 of enforcement attorney’s Exhibit B-4, paragraph 
9, on page 7. 

The Witness: I would like to point out, in comparing our 
operations, with the operation indicated as truly irregular, 
that the calendar chart in paragraph 9 indicates that the 
carrier here is truly irregular, in that it breaks its 

340 operations with a break of a week in a five week pe¬ 
riod. It also takes note of the fact that the opera¬ 
tions occurred on different days. However, I would like to 
point out that the regulation itself has no restriction as to 
the number of days in a week, if irregularity is achieved 
through breaks in service. These breaks in service for this 
purpose were a break in service of one week in five. 
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By Mr. Botzer: 

Q. How would you say, Mr. Heacock, this now is ap¬ 
plicable to your operation? 

A. I would like to say that these letters indicated that we 
had gotten ourselves into position to comply with the regu¬ 
lations, as stated by July 15th, and you will note that north¬ 
bound in July we had a break from the 20th of July through 
the 31st, in which there were no northbound or other—cor¬ 
rection—to the first of August, which indicated a la|rge 
break in service. 

You will also then note that in August there was a com¬ 
plete break in service from the 11th through the 22nd. ^ou 
will note further that in the chart for September there whs a 
break from the 7th through the 16th. And in October, there 
was a week’s break from the 15th through the 21st. There 
was a break in service in November between the 20th ^nd 
the 29th. And in December there was a break in service 
from the 23rd through the 29th. 

I would also like to point out during this period there 'fvas 
considerable variation asi to days in the week. There was 
no possibility, for instance, in the chart of July, 1949, north¬ 
bound, to predict that we would operate on any day of the 
week, or that we could hold out a service to the public 
341 on any certain day of the week. 

Mr. Park: That is your own conclusion? I don’t mean to 
interrupt. 

The Witness: 1 am pointing to the calendar chart in evi¬ 
dence in this case. 

Examiner Baker: To be correct about it, the calendar 
chart is not a method of holding out? 

The Witness: No. 

Examiner Baker: I mean, from a technical standpoint, 
you may hold out something and never do it? 

The Witness: That is correct. 

Mr. Park: And may I add, also, Mr. Examiner, that the 
flight reports would indicate the actual flights, rather than 
this analysis. 

The Witness: In August, you will note that there are ojnly 
three maximum number of trips on the same day of jthe 
week, and they are considerable, considerably broken up as 
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between weeks. The quantity of our operation alone would 
make that occur. Also, in September, the same comment 
would hold good. Also in October, November, and Decem¬ 
ber, that we had variations as to the days of the week. 

Examiner Baker: Just to tie this together, this is your 
analysis of how you attempted to comply with what you 
understood was the regularity problem? 

The Witness: That is correct. You will note that while 
there were earlier charges by Mr. Oliver Carter, as to oper¬ 
ations on the same day of the week in consecutive weeks, 
that compliance was achieved in seeing to it that there was 
never more than three trips on consecutive weeks, 

342 although it must be pointed out that as operations 
increased in quantity, that becomes more difficult. 

Examiner Baker: Do you have further questions, Mr. 
Botzer? 

Mr. Botzer: At this time, Mr. Examiner, I note the hour 
is rather late. May I move for a recess for lunch? 

Examiner Baker: Very well. We will take a noon recess 
and return at two o’clock in this same room. 

(Whereupon, at 12:42 p. m., August 31,1950, a noon recess 
was taken until 2:00 o'clock p. m., of the same day.) 

343 Afternoon Session 

2:00 o’clock P. M., August 31, 1950. 

Examiner Baker: Come to order, gentlemen. 

By Mr. Botzer: 

Q. Air. Heacock, having resumed the stand, I will continue 
with your interrogations. There has been introduced in 
evidence in this proceedings, as Enforcement Attorney’s 
Exhibit E. A. B. -8, it being a letter under of 2 September, 
1949, from the chief of the enforcement division, to you or 
to your company. Now, I will ask you what, if any, meas¬ 
ures you took, or caused to be taken by your company, to 
comply with the suggestions contained in this letter. 

A. That is the letter again, of what date? 

Q. Two September, September 2nd. 

A. Oh, yes. At the time I received that letter, I was in 
Kenai, Alaska, working with a fish operation, so as to estab- 
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lish an additional point Kenai, through which to conduct our 
operations. And that can be added to the other operations 
that I conducted to try to get into compliance by diversifi¬ 
cation. 

Q. Next, Mr. Heacock, there has been introduced into evi¬ 
dence as Enforcement Attorney’s Exhibit E. A. T., a copy 
of an open letter appearing in the Anchorage Times of No¬ 
vember 26, 1949. This is the letter which, among other 
things, calls attention to an omission of some eight trips a 
month, as I recall. It is signed by a number of carriers, 
including yourself. 

I will ask you as to the circumstances surrounding the 
letter. 

344 A. Yes. I would like to say that this was moi|e or 
less in the nature of a policy, a political action wjhich 
can be directed against the coming undesirable regulation. 
I would like, therefore, to note particularly that whpn I 
stated that we do not doubt, Mr. Jones, that you will decide 
fairly whether we have operated more than eight trips a 
months or not, those words did not refer to any regulation 
that is now in effect, because we are not limited to ejight 
trips, and this statement has no bearing on the present pro¬ 
ceedings. 

We do know that since- 


Q. That is, in your opinion, of course? 

A. Yes. Since that time, a regulation has been proposed 
which would limit us to eight trips. 


i 


Q. Did I understand you to say a moment ago that you 
went to Kenai, Alaska, to try to establish a fish operation, 
which it was your hope might help diversify your opera tion, 
is that correct? 

A. That is correct. 

Q. Was that venture a profitable one for the company? 

A. That certainly was not. That attempted diversifica¬ 
tion cost us something like thirteen thousand dollars. 

Q. There has also been considerable testimony introduced 
into this record concerning a conversation with Mr. Queen 
of the investigating staff of the board, I refer to the con¬ 
versation purportedly held in your offices, I believe, on or 
about May 17,1950. I believe the examiner should be inter¬ 
ested, perhaps, in hearing in brief, your version of that 
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conversation since, I understand that there were only 

345 the two of you present at the time. 

A. I would like to say that my discussions with 
Mr. Queen were strictly on the practical side of the ques¬ 
tion, as to the practicality of conducting certain operations 
under certain hypothetical future positions of the board. I 
did not at any time say that I would^ not comply with the 
board’s regulations. In fact, that is contrary to the whole 
history of this case. 

Q. One further question bearing on this intent, as you 
have stated, to comply. Do you have any further comment 
to make with regard to attempts to comply between the 
dates 1 March to December 19, 1949, as charged in this 
action! 

A. Yes. I -would like to state verv definitelv and for the 
record that at all times I have attempted to, and I believe 
that I have kept our operations in compliance with Regula¬ 
tion 291. That our very last letter to Mr. Carter, the very 
last paragraph, asserted that I would continue to comply 
with the instructions of his office, regardless of whether 
I agreed with him or not. 

Q. Xow, you are referring to, I understand, enforcement 
attorney's Exhibit E. A. B. -10, being the letter dated 17 
September, 1949? 

A. That is right. The paragraph beginning with the 
words, “in conclusion”. 

Mr. Botzer: Your witness, Mr. Park. 

Examiner Baker: Cross-examination. 

Cross-examination. 

By Mr. Park: 

Q. Mr. Heacock, do I understand it to be your 

346 opinion that respondent in this proceeding has at all 
times and is now providing a truly irregular service 

within the meaning of the board’s regulation? 

Mr. Botzer: I object, Mr. Examiner, without stating the 
grounds in detail, the grounds are stated prior. It calls for 
a conclusion of the witness. It calls for conclusions of both 
fact and law, and I feel it is objectionable, perhaps on that 
ground. 
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Also, on the further ground that as yet, at least, I believe 
there has been no foundation laid showing that this maijt is 
an expert in the complex legal field with which we are ijow 
dealing. 

Mr. Park: Mr. Examiner, this witness has, as in the case 
of Mr. Van Amerongen, has given rather detailed testimony 
about what standards have been promulgated by the board, 
to judge frequency and regularity. He has given detailed 
comments about various efforts that he has made to comply. 
I think it is certainly relevant to determine, whether, on the 
basis of his knowledge of the board’s regulations and the 
standards that are used to judge the operations of a large 
irregular carrier. Therefore his observation and his be¬ 
lieving, his belief, based upon his knowledge, and knowl¬ 
edge of the board’s regulations, and the carrier’s opera¬ 
tions, the carrier’s own operations. 

Mr. Botzer: As to Mr. Heacock’s operations, his observa¬ 
tions, I think we properly have no objection, and would be 
most pleased to have those as a part of the record. That 
calls for a legal conclusion of law, conclusions of law and 
fact is what I am trying to say. Therefore, we bb- 
347 ject. Those conclusions, of course, being the purpose 
of this proceeding. 

Examiner Baker: Objection overruled. The witness njav 
answer the question. 

The Witness: Would you do me the justice of asking yOur 
question in two parts, then? Ask me- 

Mr. Park: I believe the question is standing in {he 
record for you to answer, Mr. Heacock. 

Examiner Baker: Will the reporter read the question? 

(The question referred to read as follows: Mr. Heacofck, 
do I understand it to be your opinion that respondent in this 
proceeding has at all times and is now providing a truly 
irregular service within the meaning of the board’s regu¬ 
lation?) 

The Witness: Mr. Examiner, and- 

Mr. Botzer (Interposing): Just a moment. For clarifica¬ 
tion onlv. This covers the period of 1 March to December, 
1949? 
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Mr. Park: It covers the period from 1 March 1949 until 
the present time. 

Examiner Baker: You may answer it, and then if vou 
feel you need to explain it by referring to specific periods, 
you may. 

The Witness: Mr. Examiner, I can’t answer that ques¬ 
tion in a categorical yes or no answer. I will say this, that 
during the period 1st of March to 19th of December, we did 
not violate the regulations, and there was absolutely no such 
violation. 

Now, then, as to the period of confusion that existed 
348 after an enforcement proceeding was entered, which 
indicated to me that the enforcement division did not 
agree with my ideas on that subject, I can say only this, that 
I have employed a firm of Washington, D. C., attorneys who 
are to advise me as to whether or not at present we are in 
compliance, and I certainly say until I get such instructions, 
in view of this proceeding, and the fact that the results of 
this proceeding have not been completed, that I do not know 

By Mr. Park: 

Q. I don’t believe that answer is responsive, but perhaps 
T can phrase another question. 

Mr. Heacock, I refer your attention to the operations of 
the respondent since April 1, 1950, to date. You have testi¬ 
fied concerning your knowledge of the board’s regulations 
and the knowledge of the pronouncements of the board with 
respect to frequency and regularity. Based on your knowl¬ 
edge of your company’s operations, and your knowledge of 
those regulations, is it your opinion that A. T. A.’s opera¬ 
tions, since April 1, 1950, have been within the permissible 
scope of what is permitted by part 291 of the board’s regu¬ 
lations? 

Mr. Botzer: I object upon the same grounds. 

Examiner Baker: Objection overruled. 

A. In view of the fact that opinions are very,—of very, 
very qualified people in Washington, I mean, people that 
have legal training, vary, and vary considerably, as to 
whether such a type of operation as I have been conducting 
this year is in violation or is not in violation, it has con- 
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fused ray thinking on the subject, and I will not iave 

349 a clear idea until the firm of Washington, D. C., attor¬ 
neys and the results of this case are consulted. 

Q. I am not asking for the moment of the opinion of Jrour 
legal counsel, Mr. Heacock. I am asking for your opinion. 
You have already testified to quite a detailed knowledge of 
the board’s regulations. 

I am asking you, based on that knowledge, for your own 
personal opinion. 

Mr. Botzer: The witness has testified at least twice, if not 
more, that lie cannot answer this question, that he has not 
sufficient information, background, and so on, upon w^iich 
to answer it at the present time. 

Examiner Baker: Is it your testimony, Mr. Heacock, that 
you do not know what regular and frequent service means, 
that you have no opinion as to what it means? 

The Witness: It is my testimony that it was my opinion 
that in the period covered by this charge, that our opera¬ 
tions were not regular or frequent in the meaning of Regu¬ 
lation 291. In view of the fact that extensive challenge is 
being made in this case of that position, and the fact ti^at I 
have had many conversations with counsel in Washington, 
I have no opinion of such operations at the present timcf. 

Examiner Baker: Mr. Heacock, the examiner is a bit con¬ 
fused as to what weight to give your opinion here. If |you 
have a standard by which you have judged one period’s 
operation, and you believe that standard is correct, vouican 
apply that standard to any period of operation, yfow, 
whether your standard is correct or not, is a matter 

350 to be determined as a question of law, but a$ to 
whether or not you believe that you have lived within 

that standard is a matter of fact. You are the only one jhat 
knows what your belief is. I would like to know. 

Mr. Botzer: Mr. Examiner, for the record, the respond¬ 
ent carrier objects in these fact-finding proceedings to atgu- 
ment by, on behalf of the examiner, with the witness, jvho 
has at least three times now, if my tally is correct, testified 
that he does not have sufficient information at the moment, 
that, I think, he said he does not have an opinion at the 
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moment, and I do not know what more the witness can in 
forthrightness answer. 

Examiner Baker: 1 just want the record to he quite clear 
on this point. Is it your testimony that while you are able 
to determine whether or not your operations in one period 
were not regular, that you have no opinion and cannot de¬ 
termine whether they are regular in a subsequent period? 

Mr. Botzer: The same objection, Mr. Examiner. 

Examiner Baker: The witness has not answered that 
question, and I have ruled on it. I will listen to the witness’s 
answer. Either he does, or does not have the ability to 
make that decision. 

Mr. Botzer: May we, Mr. Examiner, have the reporter 
read the last answer and question? 

Examiner Baker: I may be entirely mistaken. Verv well. 

Mr. Botzer: It is my understanding that the question had 
been answered. 

351 Examiner Baker: I just want to be quite clear. 

The record shows this. Will you read the answer 
back ? The last answer of the witness. 

(The last answer referred to read as follows: It is my 
testimony that it was my opinion that in the period covered 
by this charge, that our operations were not regular or fre¬ 
quent in the meaning of Regulation 291. In view of the 
fact that extensive challenge is being made in this case of 
that position, and the fact that I have had many conversa¬ 
tions with counsel in Washington, I have no opinion of such 
operations at the present time.) 

Mr. Botzer: It seems to me, Your Honor, for whatever 
materiality or weight the examiner and the board may wish 
to place upon it, the question is answered. 

Examiner Baker: I remembered the answer. However, 
that was my reason for again asking the witness, because 
I wanted to be quite sure. There are several words in there 
which are somewhat ambiguous. There is a statement, 
it was my opinion. I am not quite sure whether he says 
that is his opinion now, or whether he has an opinion now, 
and 1 am not quite sure that his answer clearly indicates 
that he is not able at the present time to conclude whether 
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his most recent operations—I am not trying to make the wit¬ 
ness testify if he does not have knowledge, I merely want 
to know whether or not he does. 

Mr. Botzer: Subject to the objections previously m|ade, 
this inquiry is perhaps permissible. 

352 The Witness: I think the statement is clear, but I 
will restate it. Up to the time of the institution of the 

present enforcement proceedings, I had a definite opiijion. 
That opinion was that I was not in violation of the regula¬ 
tion involved. And since that time, because of the extensive 
legal challenges of my position, and the confusion th^it I 
have gotten from lengthy conferences with attorney!? in 
Washington, that the confusion has come into my own mind, 
so that at the present time I say that I have no opinion. ! 

Examiner Baker: Just to keep the record straight, that 
would apply to any period of time? In other words, it is 
your statement that you have not now an opinion as to 
exactly what is the meaning of regularity or irregularity? 
Mr. Botzer: Objections upon the same grounds. 

(The last question read.) 

Examiner Baker: Perhaps the question is merely repeti¬ 
tious. I think the witness’ answer is sufficient. I will"just 
withdraw the question and allow the cross examination to 
continue. 

Mr. Botzer: Thank you, Your Honor. 

Further Cross-examination. 

By Mr. Park: j 

Q. Mr. Heacock, if you have no opinion as to your present 
operations and their frequency, can you tell us how you 
determine how many flights will be operated, and when :hey 
will be operated? 

A. I believe that is something that the results of this 
case will give me a guide on, „r the adoption of a new regu¬ 
lation which is proposed at the present time wil| do. 

353 In view of the fact that the chief of enforcement of 
the board has indicated different interpretations, I 

certainly must rely upon an official interpretation. 
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Q. Now, Mr. Heacock, I don’t believe that answer is re¬ 
sponsive. What I want to know is, that if you have no opin¬ 
ion now as to what irregular means, how do you determine, 
or how does anyone in your organization determine when 
and how often planes will be operated? 

A. I would like to answer that like this. If, after a period 
in which you spend several thousand dollars and consider¬ 
able effort in adjustment of your operations to effect a com¬ 
pliance, and you believed you were effecting it and you 
believed that it was effective, and that was overturned by a 
challenge of that position, why shouldn’t I have a feeling 
right now that I do not know precisely how to conduct my 
operations so that I will not be in violation? 

Mr. Botzer: I will suggest, Mr. Heacock, that you do not 
engage in argument with the enforcement attorney. If you 
can, address yourself to the question and try to answer it. 

By Mr. Park: 

Q. Mr Heacock, I am not anxious to argue with you. I 
ask you merely for a fact concerning what your procedures 
are now. In view of the fact that you have no opinion as to 
how often you may operate, what do you do, how do you 
determine when flights will be operated, what is the scale 
that vou use, if anv? 

A. My procedure right now is to, as I expressed myself 
before, to employ a firm of Washington, D. 0. attorneys to 
go over the matter and lay down a standard by which 
354 I can conduct my operations to be in compliance. 

Q. Who dispatches the flights, Mr. Heacock, at the 
present time? 

A. Mr. Miller. 

Q. And who is responsible for setting up and determining 
when flights will depart? 

A. Mr. Fitch. 

Q. Mr. Fitch. Now, when you say you have no opinion 
concerning the frequency with which you may operate, I 
assume that means that your company has no such opin¬ 
ion. How does Mr. Fitch determine at this moment when a 
flight will depart and how often it will depart? 

A. He is under the general instructions that, in view of 
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the clouded situation that has grown out of this case, tq do 
the best he can. 

Q. Well, put it another way. Would you say that at the 
present time your planes are operated according to demapd? 

A. They are still being operated according to demand; 
always have been. 

Q. They always have been operated on a demand basis. 
That is, assuming there is traffic that needs to be mooted, 
that you will move it? 

A. That would indicate that there is no restriction.! I 
don’t take that position. 

Q. I will withdraw that question. That is a bad question, 
anyway. 

Mr. Heacock, you have talked about various means and 
various steps you have taken to comply with the regula¬ 
tions as you interpret them. Could you tell us the pro¬ 
cedures that you have at any time set up within 
355 your company to assure compliance with the regula¬ 
tions on the part of all your operating personnel? 

A. I would be happy to. 

Examiner Baker: That is a rather general question, Mr. 
Park. I think it needs to be broken down. There are so 
many aspects of obtaining compliance, operations held hut, 
and all other things. 

Q. All right. Confine this to actual operations. Hhve 
you at any time issued written instructions to your person¬ 
nel concerning the frequency and regularity of operations? 

A. Yes, I have. 

Q. Can you tell us when and what you did issue? 

A. Yes. About July, we made, July of 1949, we made a 
considerable tightening up on our organization to secure 
compliance. I ordered Mr. Fitch to make up some calendar 
charts, place them on the wall, and when he was consulted 
by Mr. Miller as to whether he should make a trip out op a 
certain day, or conduct a certain operation, that it had to 
go through Mr. Fitch to see that the calendar charts met cfur 
conception of irregular operations, as it existed at that 
time. 

Q. For how long did that procedure continue? 
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A. That procedure has continued up past the date of the 
entering of the order in this case. 

Q. Is it in existence at the present time? 

A. In the viewpoint that I have obtained since that period, 
which, as I said, was a confused opinion, I had no 

356 basis upon which to tell them to take a certain action 
which would effect compliance. For that reason, I 

have not, to answer your question, issued any specific, any 
special instructions with regards to calendar charts. I have 
merely told them to do the best they can under the circum¬ 
stances until we get a clarification. 

Q. Now, are there any other procedures with respect to 
the operational end that you have set up at any time from 
March 1,1949? 

Mr. Botzer: Mr. Examiner, I am going to enter an objec¬ 
tion to this question on the theory that the question is repeti¬ 
tious. We reviewed in great detail today the various steps 
that were made. It would unduly burden the record to re¬ 
view those steps again, unless there be some other particu¬ 
lar purpose in the enforcement attorney’s mind. 

Mr. Park: I believe, Mr. Botzer, that you did not review 
this particular aspect of this case. What I am asking him 
now refers to internal procedures within the respondent 
that had been taken in order to insure compliance on the 
carrier’s part. 

Mr. Botzer: You mean, such as the issuance of the letter 
of instructions to which you refer? 

Mr. Park: That is right. 

Examiner Baker: Would you read the question? 

(The last question read as follows: Now, are there any 
other procedures with respect to the operational end that 
you have set up at any time from March 1,1949?) 

357 Mr. Botzer: Did you understand the question, Mr. 
Heacock? 

The Witness: I do not understand it. 

By Mr. Park: 

Q. You have just mentioned to us one thing you have done, 
that you had Mr. Fitch prepare some charts with circles on 


it. Is there any other procedure that you have set up? 

A. Of course, I have taken a great number of different 
actions. One of which was the instructions to the person¬ 
nel at the other end. That is, at Anchorage and Fairbanks, 
so as to achieve a pattern of irregularity. Does that| an¬ 
swer your question ? 

Q. You have sent letters, did you say? 

A. Xo, I haven’t sent letters. We are in touch with each 
other by phone and in person so much that there are nd let¬ 
ters to that effect. 

Q. I believe, Mr. Heacock, you have from time to Jime 
through press releases and various other types of publicity 
made reference to “operations hatchett.” Could you ex¬ 
plain what you meant by that term? 


(The last question read.) 

Mr. Botzer: Xow, I am going to object to this question, 
in that I, as yet, at least, can see no conceivable connection, 
relevancy or materiality to this proceeding- 

Mr. Park: It depends a lot on the answer of the witness, 
Mr. Botzer. 

Examiner Baker: 1 am afraid the examiner is in no dosi- 
tion to rule on this question, because I have no knowledge 
yet of what “operation hatchett” is. I think the 
358 witness may answer. This is subject to sustaining a 
motion to strike if it develops that there is no 
relevancy to the proceeding. If this is a preliminary ques¬ 
tion, I will allow it to be answered. 

The Witness: I will say that “operation hatchett” jhas 
to do- 


Examiner Baker: Will you read the question, Mr. Re¬ 
porter. 

(The question referred to read as follows: I believe, jMr. 
Heacock, you have from time to time through press releases 
and various other types of publicity made reference! to 
“operations hatchett”. Could you explain what you mejant 
by that term?) 

The Witness: “Operations Hatchett” has to do with 
political action by a group of non-scheduled air carriers cion- 







ducted by the independent air carriers conference of Amer¬ 
ica, which has nothing whatsoever to do with the operation 
of the Air Transport Associates, or this case. 

Mr. Botzer: Xow, Mr. Examiner, I am going to move 
to strike this response on several grounds. One, that if 
there be such a thing as “operation liatchett”, with which 
T am not personally familiar- 

Examiner Baker (Interposing): Without argument, Mr. 
Botzer, I will sustain the motion to strike. 

By Mr. Park: 

Q. Mr. Heaeock, you mentioned certain procedures in 
your operation with reference to compliance. Have you at 
any time set up any comparable procedures with respect to 
press releases, holding out to the public on the part of the 
A. T. A., or its agents? 

359 A. Oh, yes, very definitely so. 

Q. Would you explain what they have been, please ? 

A. W ell, yes. In this matter I have found amongst the 
industry that to avoid prosecution for holding out, the safest 
way was to work through an agency, as the board bad no 
authority over agencies. 

However, I obtained the statement from Oliver Carter 
that advertising in itself was not illegal, that it was quite 
legitimate for a non-scheduled carrier to offer his non- 
scheduled service to the public, providing lie did not try to 
hold out, or did not put the public on notice to the effect—but 
did put them on notice to the effect that they were riding a 
non-scheduled line, and not one upon which they could 
depend for a schedule. 

In line with that thinking, I set up instructions to all our 
port personnel here and in Alaska, to see to it that our ad¬ 
vertising carried the word non-scheduled air irregular, or 
something to that effect. In fact, the very words were dis¬ 
cussed with Mi-. Carter, in that I said that the word irregular 
is not a good advertising word, and doesn’t mean anything 
to the public anyway. It is strictly a word of board 
terminologv. 

Q. May I interrupt- 

A. (Continuing:) So that I have instructed radio stations 



directly, and personnel that placed advertising with radio 
stations, to be sure that the word non-scheduled was in¬ 
cluded. In fact, I suggested that one of the best ways was 
in the phrase to go into advertising, Alaska’s leading non- 
scheduled air carrier. 

360 Q. And I believe that these procedures yob are 
speaking of are what Mr. Burke has given testimony 

concerning? 

A. That is right. We finally employed Mr. Burke, be¬ 
cause the control was not air-tight. It was possible at times 
for an advertisement to slip out that might not contain the 
proper wording. And even then, after Mr. Burke took con¬ 
trol, through the slip up of a radio announcer that would not 
bother to take his copy to the microphone, it did slip up. 

So finally he was instructed to put it on a transcription, 
so as to make sure that the advertising was in compliance. 

Mr. Park: I see. I have no further questions. 

Mr. Botzer: 1 have one question further, Mr. Exanjiiner, 
to clarify one point. 

Redirect examination. 

By Mr. Botzer: 

Q. You testified, Mr. Peacock, that you ran a demand! type 
service. In answer to Mr. Park’s question at one jumfture, 
you said something to the effect that your departures were 
now and always had been determined by demand. You later 
testified to certain calendar chart arrangements and qther 
means and methods of compliance. Do I correctly assume 
that your statements always have been subject to demand, is 
to be modified by your later testimony? 

A. That is correct. 

Mr. Botzer: I have no further questions, and if! you 
please, Mr. Examiner, that concludes the case in chief of 
the respondent carrier. 

361 At this time the respondent carrier renews its 
motion to dismiss these charges. 


Examiner Baker: Before you proceed with that, 
Botzer, there is a matter which in my estimation the 
ness has not testified about. 


Mr. 

wit- 
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Mr. Botzer: Excuse me, Mr. Examiner. 

Examiner Baker: The witness lias testified concerning 
certain steps lie took in obtaining compliance by making 
sure that the holding out was not of a regular scheduled 
operation. 

The only testimony relating to advertising—it is obvious 
that a holding out can be given by word of mouth as well 
as by advertising, and there is testimony in the record 
relating to specific statements over the telephone. 

I believe that it is proper, and it should be in the record 
what steps respondent has taken to control what statements 
are made by personnel selling tickets over the telephone, 
et cetera. I had anticipated that either counsel for re¬ 
spondent, or the enforcement attorney would go into it. 
Since it is not here, I do not believe the record would be 
complete without it. Before you rest your case, perhaps 
you would go into the question. 

Mr. Botzer: Certainly, Mr. Examiner. 

By Mr. Botzer: 

Q. There was testified earlier in these proceedings by 
ticket agents for the respondent that there were certain 
instructions, that much is in the record, but I shall now ask, 
you, Mr. Ileacock, directly, if instructions were given to 
ticket agents concerning representations that would 
362 be made to prospective purchasers and shippers con¬ 
cerning the character of your service, regularity and 
frequency, specifically. 

A. That is correct. We gave instructions to our agent, 
Air Transport Associates Sales Company, Mr. Miller, in 
particular, to instruct the ticket agents not at any time to 
offer or schedule a flight in advance, with the possible excep¬ 
tion of an isolated special flight, such as the flight to Min¬ 
neapolis, where it might be advertised several days in 
advance for a specific flight, but not to indicate to the pas¬ 
senger anvthing but a non-scheduled service. And, in fact, 
I asked them to put the passenger on notice that the passen¬ 
ger was getting a non-scheduled service. 

Q. I will ask you whether it is or is not a fact that vari¬ 
ous personnel are instructed to and do visit these ticket 
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offices from time to time checking up on such matters of 
representation? 

A. That is correct. 

Mr. Botzer: Does the examiner have any further ques¬ 
tions? Then, if Your Honor please- 

Examiner Baker: That is the general line I wanted to 
know. And just sec if Mr. Park has any questions. 

Mr. Park: I have no questions. 

Examiner Baker: If there are no further questions, then 
the witness may be excused. 

(Witness excused.) 

Mr. Botzer: And with that, the respondent carrier rests 
its case, renews, however, at this time, its motion to dismiss 
these charges and terminate this proceeding upoi'i the 
grounds which have been heretofore stated ajt the 
363 time of the original motion to dismiss made at the 
conclusion of the enforcement attornev’s case. Fur- 
ther grounds are urged at this juncture, based upon thd? fact 
that now tlie examiner has before him additional evidence, 
and additional testimony bearing upon the affirmative de¬ 
fenses alleged in the answer of the respondent on file. That 
these affirmative defenses now supported by evidence) con¬ 
stitute a complete defense to the charges made. 

Examiner Baker: The examiner is unable at this tiipie to 
make a strict weighing of the evidence that is before him, 
prefers to have not only the evidence which has been intro¬ 
duced before him, but the proposed findings of fact and con¬ 
clusions by both parties, as well as the legal authorities on 
the specific points of law, which have been raised iij the 
proceeding. 

The motion to dismiss will have to he denied. Wd will 
take a short recess, during which time in an off the record 
conference, I wish to discuss the dates for further pro¬ 
cedural steps in this proceeding. 

We will now take a recess. 

(Recess.) 

Examiner Baker: Come to order, please. In the off the 
record conference, it was agreed by counsel for respondent, 
and the enforcement attorney, that approximately thirty 
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days after the transcript would be finished would be a satis¬ 
factory date for briefs. Therefore, briefs to the examiner 
will be due on October 23rd. With the exception of material 
which is being forwarded to the radio station in Alaska, 
and is to be returned with a verified statement 
364 that the material represents true copies of the tran¬ 
scripts of various radio programs in the files of that 
radio station, which will be received in evidence without 
the necessity of cross examination by the parties, the record 
is closed. 

On the receipt of that material and evidence, the record 
itself will be completely closed. 

Are there any further matters to be taken up at this 
hearing? 

Mr. Botzer: None that I know of, Mr. Examiner. 

Mr. Park: None. 

Examiner Baker: If not, we will adjourn. 

(Whereupon, at 3:02 o’clock p. m., August 31, 1950, the 
hearing was adjourned.) 


365 BEFORE THE CIVIL AERONAUTICS BOARD 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc. 

Stipulation Between the Enforcement Attorney and 
Attorney for Air Transport Associates, Inc. 

The following stipulation is hereby made and entered into 
by Robert L. Park, Enforcement Attorney, and John J. 
Klak, Attorney for Air Transport Associates, Inc., the Re¬ 
spondent herein, with respect to the above-entitled pro¬ 
ceeding : 

1. The flight reports filed or to be filed with the Civil 
Aeronautics Board by Respondent pursuant to the pro¬ 
visions of Part 242 of the Board’s Economic Regulations, 
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for the period from March 1, 1949, until the Board renders 
its final decision in this proceeding, are incorporated herein 
by reference, and will constitute evidence in this procejeding. 

2. The parties hereto agree that the letters and j other 

forms of correspondence listed below, copies of whieh are 

attached, arc competent and authentic, and that eaclji item 

listed was mailed to and received by the Civil Aeronautics 

Board and the Respondent, as the case may be; an<l that 

this stipulation is made without prejudice to the right of 

either party to submit additional evidence upon the mjatters 

covered thereby: 

* 

(a) Letter dated August 13,1948, from the Secretary 
of the Board to the Respondent; 

(b) The Board’s Explanatory Statement, Regula¬ 
tion Serial Xo. 388, which accompanied the l’evisejl Sec¬ 
tion 292.1 (now Part 291) of the Economic Regulations, 
effective June 10, 1947, a copy of which was enclosed 

with the letter from the Secretary of the Board 
206 described in subparagraph (a) above and Re¬ 
spondent’s Letter of Registration; 

(c) Letter dated May 13, 1949, from the Chief, Office 
of Enforcement, to Mr. Amos E. Heacock, president of 
Respondent; 

(d) Letter dated May 31, 1949, from Mr. Amj)s E. 
Ifeacock, president of Respondent, to the Chief, Office 
of Enforcement; 

(e) Letter dated July 0, 1949, from the Chief, ^Office 
of Enforcement, to Mr. Amos E. Heacock, president of 
Respondent; 

(f) Telegram dated July 16, 1949, from Mr. .^mos 
E. Heacock, president of Respondent, to the Chief, 
Office of Enforcement; 

(g) Letter dated July 27, 1949, from Mr. Amps E. 
Heacock, president of Respondent, to Chief, Office of 
Enforcement; 

(h) Letter dated September 2, 1949, from Cjhief, 
Office of Enforcement, to Mr. Amos E. Heacock, presi¬ 
dent of Respondent; 

(i) Telegram dated September 13, 1949, from, Mr. 
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Amos E. Heacock, president of Respondent, to Chief, 
Office of Enforcement; 

(j) Letter dated September 17,1949, from Mr. Amos 
E. Heacock, president of Respondent, to Chief, Office 
of Enforcement. 


Enforcement Attorney, 


Of Counsel, 

Air Transport Associates, Inc. 

-, 1950. 

367 Western Union 

Aug. 29, 1950. 

SA219 WM28 

W.RBA060 RX PD RB Washington DC 29 1113A 
Warren E. Baker 

Hearing Examiner CAB Room 311, Chamber of Com¬ 
merce, 214 Columbia St., Seattle Wash. 

Undersigned repudiates paragraph one of purported 
stipulation August 24, 1950, since neither counsel had au¬ 
thority to enlarge scope of proceedings Docket 4265. Said 
part of stipulation not in accordance with prehearing con¬ 
ference agreements and not contained therein. Only pur¬ 
pose of stipulation was to reduce quantity of evidence to be 
introduced and not to alter or enlarge the issues. 

John J. Klak, 

Associate Counsel Air Transport Associates Inc. 


Exhibit EA-A1 


368 QUARTERLY OPERATIONAL REPORT 


From January 1, 1949 to March 31, 1949 


Name of Carrier: AIR TRANSPORT ASSOCIATES. INC. 

Mailing Address: Box 55. Boeing Field, Seattle, Washington 

Letter of Registration: No. 1S96 

N. C. Points Served Special 

Number Date Load Origin Intermediate Terminal Comment 


Jan. 

1301 2 D Seattle 

1301 3 P Newark 


Newark See Note 1 

Seattle See Note # 1 
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QUARTERLY OPERATIONAL REPORT 


From January 1, 1949 to March 31, 1949 


N. C. 




Points Served 


Soecial 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Con 

iment 

1302 

3 

P 

Chicago 


Seattle 

See 

Note #2 

1301 

5 

PC 

Seattle 


Anchorage 



1302 

7 

PC 

Seattle 


Fairbanks 



1302 

8 

PC 

Fairbanks 

1/9 Anchorage 

Seattle 



1302 

12 

PC 

Seattle 


Anchorage 

I 


1302 

16 

PC 

Anchorage 


Seattle 



1302 

22 

PC 

Seattle 


Anchorage 

i 


1302 

27 

PC 

Anchorage 


Seattle 

1 


1302 

30 

PC 

Seattle 


Anchorage 

i 

i 



Feb. 





i 


1302 

2 

P 

Anchorage 


Seattle 



1301 

2 

C 

Anchorage 

2/2 Juneau 

Seattle 



91003 

4 

C 

Seattle 


Anchorage 

See 

Note #3 

91003 

5 

P 

Anchorage 


Seattle 

See 

Note #3 

1302 

25 

PC 

Seattle 

2/2S Anchorage 

Fairbanks 




Mar. 







1302 

1 

PC 

Fairbanks 

3/2 Anchorage 

Seattle 



1302 

4 

PC 

Seattle 

3/5 Fairbanks 

Anchorage 



1302 

6 

P 

Anchorage 


Seattle 
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1302 

8 

PC 

Seattle 

3/9 Anchorage 

Fairbanks 



1302 

10 

PC 

Fairbanks 

3/11 Anchorage 

Seattle 



1301 

10 

PC 

Seattle 

3/12 Anchorage 

Fairbanks 



1301 

12 

PC 

Fairbanks 

3/13 Anchorage 

Seattle 



1302 

12 

PC 

Seattle 

3/13 Fairbanks 

Anchorage 



1302 

15 

PC 

Anchorage 


Seattle 

i 

1301 

14 

PC 

Seattle 

3/15 Fairbanks 

Anchorage 



1301 

16 

PC 

Anchorage 


Seattle 



1301 

16 

PC 

Seattle 

3/17 Anchorage 

Fairbanks 



1301 

17 

PC 

Fairbanks 

3/18 Anchorage 

Seattle 



1302 

21 

PC 

Seattle 

3/22 Anchorage 

Fairbanks 



1302 

23 

PC 

Fairbanks 

3/26 Anchorage 

Seattle 



1301 

21 

PC 

Seattle 

3/24 Anchorage 

Fairbanks 



1301 

25 

p 

Fairbanks 

3/27 Anchorage 

Seattle 



1302 

28 

PC 

Seattle 

3/29 Fairbanks 

Anchorage 



1302 

30 

PC 

Anchorage 


Seattle 



1301 

29 

p 

Seattle 


Anchorage 


j 

I 


Note # 1.—Return half of charter flight. See supplemental memoranda submitted 
under Note #45 to Quarterly Operational Report submitted for Fourth Quarter 1948. 

Note #2.—Return half of charter flight. See supplemental memoranda submitted 
under Note #46 to Quarterly Operational Report submitted for Fourth Quarter 1948. 
Note #3.—By chartered aircraft NC 91003 N. 
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370 QUARTERLY OPERATIONAL REPORT 

From April 1, 1949 to June 30, 1949 


Name of Carrier: AIR TRANSPORT ASSOCIATES, INC. 

Mailing Address Box 55, Boeing Field, Seattle, Washington 

Letter of Registration: No. 1S96 


: n. c. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 

i 

Apr. 






1301 

1 

P 

Anchorage 


Seattle 


1302 

1 

PC 

Seattle 


Anchorage 


1302 

2 

P 

Anchorage 


Seattle 


1301 

2 

PC 

Seattle 


Anchorage 


1301 

5 

P 

Anchorage 


Seattle 


1302 

5 

PC 

Seattle 


Fairbanks 


1302 

6 

p 

Fairbanks 

4/6 Anchorage 

Seattle 


1301 

7 

PC 

Seattle 

Anchorage 


1301 

8 

p 

Anchorage 


Seattle 


1302 

S 

PC 

Seattle 


Anchorage 


1302 

10 

p 

Anchorage 


Seattle 


1301 

11 

p 

Seattle 


Chicago 

Attached H 1 

1302 

12 

PC 

Seattle 


Anchorage 


1302 

13 

PC 

Anchorage 


Seattle 


1302 

14 

PC 

Seattle 


Anchorage 


1302 

14 

PC 

Anchorage 


Seattle 


1302 

15 

PC 

Seattle 


Anchorage 


1302 

16 

PC 

Anchorage 


Seattle 


1302 

IS 

PC 

Seattle 


Homer 


1302 

19 

PC 

Homer 

4/19 Anchorage 

Seattle 


1301 

20 

p 

Chicago 

Seattle 

Attached 0 1 

371 







1302 

20 

PC 

Seattle 


Anchorage 


1302 

20 

PC 

Anchorage 


Seattle 


1301 

oo 

MM 

PC 

Seattle 


Anchorage 


1301 

23 

PC 

Anchorage 


Seattle 


1301 

25 

PC 

Seattle 


Anchorage 


1301 

27 

PC 

Anchorage 


Seattle 


1302 

26 

p 

Seattle 


Anchorage 


1302 

27 

PC 

Anchorage 


Seattle 


1302 

28 

PC 

Seattle 


Anchorage 


1302 

28 

PC 

Anchorage 


Seattle 


1302 

29 

PC 

Seattle 


Anchorage 



May 






1302 

1 

PC 

Anchorage 


Seattle 


1302 

2 

c 

Seattle 


Anchorage 


1302 

3 

D 

Anchorage 


Seattle 


1301 

3 

PC 

Seattle 


Anchorage 


1301 

4 

PC 

Anchorage 


Seattle 


1302 

4 

PC 

Seattle 


Anchorage 


1302 

6 

p 

Anchorage 


Seattle 


1301 

6 

PC 

Seattle 


Anchorage 


1301 

7 

PC 

Anchorage 


Seattle 


1301 

9 

PC 

Seattle 


Anchorage 


1301 

11 

PC 

Anchorage 


Seattle 


1302 

11 

PC 

Seattle 


Anchorage 
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QUARTERLY OPERATIONAL REPORT 
From April 1, 1949 to June 30, 1949 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

372 

1302 

12 

PC 

Anchorage 


Seattle 

1301 

13 

PC 

Seattle 


Anchorage 

1301 

14 

P 

Anchorage 


Seattle 

1301 

16 

PC 

Seattle 


Anchorage 

1301 

17 

PC 

Anchorage 


Seattle 

1301 

18 

PC 

Seattle 


Anchorage 

1301 

19 

PC 

Anchorage 


Seattle 

1302 

21 

PC 

Seattle 


Anchorage 

1302 

24 

PC 

Anchorage 


Seattle 

17193 

21 

PC 

Seattle 

5/21 Anchorage 

Fairbanks 

17193 

22 

PC 

Fairbanks 

5/22 Anchorage 

Seattle 

1300 

24 

PC 

Seattle 


Anchorage 

1300 

28 

PC 

Anchorage 


Seattle 

17193 

24 

p 

Seattle 

5/24 Anchorage 

Fairbanks 

17193 

25 

D 

Fairbanks 

Seattle 

1302 

25 

PC 

Seattle 


Anchorage 

1302 

28 

PC 

Anchorage 


Seattle 

17193 

27 

PC 

Seattle 


Fairbanks 

17193 

28 

I) 

Fairbanks 


Seattle 

1301 

27 

PC 

Seattle 


Anchorage 

1301 

31 

PC 

Anchorage 


Seattle 

1300 

31 

PC 

Seattle 


Anchorage 

373 

1300 

June 

3 

p 

Anchorage 


Seattle 

1301 

1 

PC 

Seattle 


Anchorage 

1301 

4 

PC 

Anchorage 


Seattle 

1302 

3 

PC 

Seattle 

6/4 Anchorage 

Fairbanks 

1302 

5 

p 

Fairbanks 

6/6 Anchorage 

Seattle 

1300 

4 

p 

Seattle 

Anchorage 

1300 

5 

PC 

Anchorage 


Seattle 

1301 

6 

PC 

Seattle 


Anchorage 

1301 

9 

p 

Anchorage 


Seattle 

1300 

7 

PC 

Seattle 


Fairbanks 

1300 

8 

c 

Fairbanks 

6/9 Kenai 

Seattle 

1301 

9 

PC 

Seattle 


Anchorage 

1301 

11 

PC 

Anchorage 


Seattle 

1300 

11 

PC 

Seattle 


Anchorage 

1300 

11 

PC 

Anchorage 


Annette 

1301 

13 

PC 

Seattle 


Anchorage 

1301 

14 

PC 

Anchorage 


Seattle 

1302 

15 

PC 

Seattle 


Fairbanks 

1302 

15 

PC 

Fairbanks 

5/16 Anchorage 

Seattle 

1301 

15 

PC 

Seattle 


Anchorage 

1301 

17 

PC 

Anchorage 


Seattle 

1301 

18 

PC 

Seattle 


Anchorage 

374 

1301 

19 

PC 

Anchorage 


Seattle 

1301 

21 

p 

Seattle 


Fairbanks 

1302 

21 

c 

Seattle 


Fairbanks 


Special 

Comment 


See Note # 1 
See Note H 1 


See iNote # 1 
Sec [Note # 1 
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QUARTERLY OPERATIONAL REPORT 
From April 1 , 1949 to June 30, 1949 


N. C. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comments 

1301 

22 

P 

Fairbanks 

6/22 Anchorage 

Seattle 


1302 

22 

PC 

Fairbanks 

6/22 Anchorage 

Seattle 


1301 

23 

PC 

Seattle 

Cordova 


1301 

23 

P 

Cordova 

6/23 Anchorage 

Seattle 


1302 

23 

PC 

Seattle 


Anchorage 


1302 

24 

PC 

Anchorage 


Seattle 


1301 

24 

PC 

Seattle 


Anchorage 


1301 

1302 & 

25 

PC 

Anchorage 


Seattle 

Sec Note #2 

1247 

28 

PC 

Seattle 


Anchorage 

1247 

28 

D 

Anchorage 


Seattle 

See Note ft 1 

1302 

29 

PC 

Anchorage 


Seattle 


1301 

28 

PC 

Seattle 


Anchorage 


1301 

28 

PC 

Anchorage 


Seattle 


1301 

29 

PC 

Seattle 


Cordova 


1247 

29 

C 

Seattle 


Anchorage 

See Note ft 1 


Note ft 1.—Flight by chartered aircraft. 
Note #2.—Flight in two sections. 


375 OPERATIONAL REPORT 

Month of July, 1949 


Name of Carrier: AIR TRANSPORT ASSOCIATES. INC. 

Mailing Address: Box 55, Boeing Field, Seattle, Washington 

Letter of Registration: No. 1S96 


N. C. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 


July 






1301 

1 

D 

Cordova 


Anchorage 


1301 

1 

P 

Anchorage 


Seattle 


1247 

l 

P 

Anchorage 


Seattle 

See Note j 

1302 

1 

PC 

Seattle 


Anchorage 


1302 

1 

P 

Anchorage 


Seattle 


5075 

l 

PC 

Seattle 


Anchorage 


1301 

1 

PC 

Seattle 


Fairbanks 


5075 

2 

P 

Anchorage 


Seattle 


1301 

2 

P 

Fairbanks 

7/3 Anchorage 

Seattle 


5075 

5 

PC 

Seattle 


Anchorage 


1302 

5 

PC 

Seattle 


Fairbanks 


5075 

6 

PC 

Anchorage 


Seattle 


1302 

6 

PC 

Fairbanks 

7/6 Anchorage 

Seattle 


1301 

6 

PC 

Seattle 


Anchorage 


1301 

7 

P 

Anchorage 


Seattle 


5075 

7 

PC 

Seattle 


Anchorage 


5075 

s 

P 

Anchorage 


Seattle 


1302 

s 

PC 

Seattle 


Fairbanks 


1302 

9 

P 

Fairbanks 

7/9 Anchorage 

Seattle 


1301 

8 

P 

Seattle 


Cordova 



OPERATIONAL REPORT 


Month of July, 1949 


N. C. 




Points Served 


Speci 

al 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Com 

ment 

376 








1301 

9 

D 

Cordova 


Anchorage 



1301 

11 

P 

Anchorage 


Seattle 



5075 

11 

P 

Seattle 


Anchorage 



1247 

12 

C 

Seattle 


Anchorage 

See ? 

s’ote ft 1 

5075 

13 

PC 

Anchorage 


Seattle 



1247 

12 

PC 

Anchorage 


Seattle 

See I 

*ote ft 1 

1301 

12 

PC 

Seattle 


Fairbanks 



1301 

13 

PC 

Fairbanks 

7/14 Anchorage 

Seattle 



1302 

14 

C 

Seattle 

7/15 Anchorage 

Kenai 



1302 

16 

C 

Kenai 


Seattle 



49322 

14 

PC 

Seattle 


Anchorage 

See P 

iote ft 1 

49322 

15 

P 

Anchorage 


Seattle 

See P 

>’ote ft 1 

1301 

16 

PC 

Everett 

7/16 Anchorage 

Kenai 



1301 

17 

C 

Kenai 


Seattle 



5075 

16 

PC 

Everett 


Fairbanks 



5075 

18 

PC 

Fairbanks 

7/18 Anchorage 

Everett 



1301 

19 

PC 

Seattle 


Anchorage 



1301 

20 

PC 

Anchorage 


Everett 



1302 

19 

c 

Everett 

7/19 Anchorage 

Kenai 



1302 

20 

c 

Kenai 


Seattle 



1301 

21 

PC 

Everett 


Anchorage 



1301 

21 

PC 

Anchorage 


Everett 



1302 

377 

22 


Everett 

7/22 Anchorage 

Fairbanks 



1302 

22 


Fairbanks 

7/22 Anchorage 

Everett 



1301 

26 

PC 

Seattle 

7/28 Anchorage 

Kenai 



1301 

2 S 

c 

Kenai 


Seattle 



1302 

27 

PC 

Everett 


Anchorage 



1301 

29 

PC 

Everett 


Anchorage 



1302 

30 

PC 

Anchorage 


Everett 




Note ft 1.—Flight by Chartered Aircraft. 
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OPERATIONAL REPORT 


Month of August, 1949 

Name of Carrier: AIR TRANSPORT ASSOCIATES, Ine. 

Mailing Address: Box 55, Boeing Field, Seattle, Washington 

Letter of Registration: No. 1896 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

1301 

1 

PC 

Fairbanks 

8/1 Anchorage 

Seattle 

1302 

2 

PC 

Seattle 

Anchorage 

1302 

2 

PC 

Anchorage 


Seattle 

1301 

3 

PC 

Seattle 


Fairbanks 

1301 

8 

D 

Fairbanks 


Anchorage 

5076 

3 

PC 

Seattle 


Anchorage 

5076 

4 

PC 

Anchorage 


Seattle 

1302 

4 

PC 

Seattle 


Kenai 


Speei 

Comi 


iicnt 


i 


i 




I 


334 

OPERATIONAL REPORT 


Month of August, 1949 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Special 

Terminal Comment 

1302 

6 

PC 

Kenai 

8/6 Anchorage 

Seattle 

5076 

5 

PC 

Seattle 

8/6 Anchorage 

Fairbanks 

5076 

6 

PC 

Fairbanks 


Seattle 

1302 

8 

PC 

Seattle 


Anchorage 

1302 

8 

D 

Anchorage 


Cordova 

1302 

9 

P 

Cordova 


Seattle 

5076 

8 

PC 

Seattle 


Fairbanks 

5076 

9 

P 

Fairbanks 

8/9 Anchorage 

Seattle 

5076 

10 

PC 

Seattle 

8/10 Cordova 

Fairbanks 

5076 

12 

D 

Fairbanks 


Anchorage 

5076 

12 

P 

Anchorage 


Everett 

1302 

10 

PC 

Seattle 


Anchorage 

379 

1302 

12 

PC 

Anchorage 


Everett 

1302 

12 

PC 

Everett 


Anchorage 

1302 

13 

P 

Anchorage 

8/13 Cordova 

Everett 

5076 

14 

D 

Everett 


Annette 

5076 

14 

P 

Annette 


Seattle 

1302 

15 

PC 

Everett 


Anchorage 

1302 

16 

D 

Anchorage 


Kodiak 

1302 

16 

I’ 

Kodiak 


Seattle 

5076 

16 

PC 

Everett 

8/16 Anchorage 

Homer 

1301 

17 

D 

Anchorage 


Kodiak 

1301 

17 

P 

Kodiak 


Seattle 

5076 

17 

PC 

Homer 

8/17 Anchorage 

Seattle 

1302 

17 

P 

Seattle 


Juneau 

1302 

17 

D 

Juneau 


Anchorage 

1302 

19 

D 

Anchorage 


Kodiak 

1302 

19 

P 

Kodiak 


Seattle 

1301 

18 

PC 

Everett 


Anchorage 

1301 

19 

PC 

Anchorage 


Everett 

1302 

19 

PC 

Everett 

8/20 Anchorage 

Fairbanks 

1302 

20 

P 

Fairbanks 


Seattle 

1302 

22 

PC 

Seattle 

8/23 Anchorage 

Fairbanks 

1302 

25 

PC 

Fairbanks 

8/25 Anchorage 

Seattle 

5076 

24 

PC 

Seattle 


Anchorage 

3S0 

5076 

25 

PC 

Anchorage 


Seattle 

1302 

26 

PC 

Seattle 

8/27 Anchorage 

Fairbanks 

1302 

27 

PC 

Fairbanks 


Seattle 

5076 

27 

P 

Seattle 


Langley Field 

5076 

29 

D 

Langley Field 


Seattle 

1302 

29 

PC 

Seattle 

8/31 Anchorage 

Fairbanks 

1301 

30 

C 

Seattle 


Anchorage 

1301 

31 

D 

Anchorage 


Fairbanks 








335 



381 



OPERATIONAL REPORT 






Month of September, 1949 



Xame of Carrier: 


AIR TRANSPORT ASSOCIATES, INC. 


Mailing Address: 


Box 55. Boeing Field, Seattle, Washington 


Letter of Registration: 

No. 1896 



N. C. 




Points Served 

Spe 

cial 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal Coi 

nment 

1301 

1 

PC 

Fairbanks 


Seattle 


1302 

2 

PC 

Anchorage 


Seattle 


5076 

1 

PC 

Seattle 


Anchorage 


1301 

2 

PC 

Seattle 

9/3 Anchorage 

Fairbanks 


1301 

3 

PC 

Fairbanks 


Seattle 


1302 

3 

C 

Seattle 


Anchorage 


1302 

3 

PC 

Anchorage 


Seattle 


5076 

6 

P 

Anchorage 


Everett 


1301 

6 

PC 

Seattle 

9/7 Anchorage 

Fairbanks 


1301 

9 

PC 

Fairbanks 

9/10 Anchorage 

Everett 


1302 

7 

PC 

Everett 

9/8 Anchorage 

Fairbanks 


5076 

9 

PC 

Everett 


Anchorage 


5076 

10 

PC 

Anchorage 


Everett 


1301 

9 

PC 

Everett 

9/10 Anchorage 

Fairbanks 


1301 

10 

PC 

Fairbanks 


Everett 


1302 

12 

PC 

Fairbanks 

9/13 Anchorage 

Seattle 


1301 

13 

PC 

Everett 

9/13 Anchorage 

Fairbanks 


1301 

13 

PC 

Fairbanks 

9/14 Anchorage 

Seattle 


5076 

13 

c 

Seattle 


Juneau 


5076 

15 

D 

Juneau 


Annette Island 


5076 

15 

P 

Annette Island 

Seattle 


382 







1302 

15 

PC 

Everett 

9/15 Anchorage 

Fairbanks 


1302 

16 

PC 

Fairbanks 

9/18 Anchorage 

Seattle 


1301 

15 

PC 

Everett 


Anchorage 


1301 

IS 

PC 

Anchorage 

9/18 Annette Island Seattle 


5076 

17 

PC 

Seattle 

9/17 Anchorage 

Fairbanks 


5076 

19 

PC 

Fairbanks 


Seattle 


1302 

17 

p 

Seattle 


Lewiston 


1302 

IS 

p 

Lewiston 


Seattle 


1301 

19 

PC 

Seattle 


Anchorage 


1301 

22 

PC 

Anchorage 


Everett 


1302 

21 

PC 

Seattle 

9/22 Anchorage 

Fairbanks 


1302 

22 

p 

Fairbanks 

9/23 Anchorage 

Everett 


5076 

21 

PC 

Seattle 

9/24 Anchorage 

Fairbanks 


5076 

25 

PC 

Fairbanks 


Seattle 


1301 

23 

PC 

Seattle 

9/22 Kenai 







9/23 Anchorage 

Fairbanks 


1301 

27 

PC 

Fairbanks 

9/27 Anchorage 

Yakatat Sec 

Vote 0 1 

1301 

28 

D 

Y akatat 


Anchorage See 

\’ote 0 1 

1302 

27 

PC 

Seattle 


Anchorage 


1302 

27 

PC 

Anchorage 

9/27 Yakatat 

Seattle 


1300 

27 

PC 

Seattle 


Fairbanks 


1300 

28 

PC 

Fairbanks 

9/29 Anchorage 

Seattle 


383 







1301 

30 

PC 

Anchorage 


Seattle 






336 





OPERATIONAL REPORT 






Month of September, 1949 



N. C. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 

1302 

29 

PC 

Seattle 


Anchorage 


1300 

30 

PC 

Seattle 

9/30 Anchorage 

Fairbanks 



Note # 1.—Aircraft NC1301N on 9/28/49 returned from Yakatat to Anchorage for 
maintenance. Passengers on that aircraft continued southbound flight on aircraft NC1302N 
on 9/27/49. 

384 OPERATIONAL REPORT 

Quarter Ending December 31, 1949 


Name of Carrier: AIR TRANSPORT ASSOCIATES. INC. 

Mailing Address: Box 55, Boeing Field, Seattle, Washington 

Letter of Registration: No. 1896 


N. C. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 


October 






1300 

1 

PC 

Fairbanks 

10/2 Anchorage 

Seattle 


1301 

1 

PC 

Seattle 

10/1 Anchorage 

Fairbanks 


1301 

3 

PC 

Fairbanks 

10/4 Anchorage 

Seattle 


1300 

3 

PC 

Seattle 

10/4 Anchorage 

Fairbanks 


1300 

5 

PC 

Fairbanks 

10/6 Anchorage 

Seattle 


1302 

5 

PC 

Anchorage 


Seattle 


1301 

6 

PC 

Seattle 

10/7 Anchorage 

Fairbanks 


1301 

7 

PC 

Fairbanks 


Seattle 


1300 

6 

PC 

Seattle 

10/7 Anchorage 

Fairbanks 


1300 

11 

PC 

Fairbanks 

10/11 Anchorage 

Seattle 


1301 

11 

PC 

Seattle 

10/11 Anchorage 

Fairbanks 


1301 

11 

PC 

Fairbanks 

10/11 Anchorage 

Seattle 


1300 

12 

c 

Seattle 

10/12 Anchorage 

Fairbanks 


1300 

13 

p 

Fairbanks 

10/14 Juneau 

Everett 


1301 

12 

PC 

Everett 

10/14 Anchorage 

Fairbanks 


1301 

15 

PC 

Fairbanks 

10/16 Anchorage 

Everett 


1302 

14 

PC 

Seattle 


Anchorage 


1302 

IS 

PC 

Anchorage 

10/18 Fairbanks 

Everett 


1247 

14 

c 

Everett 


Anchorage 

See Note 1. 

1247 

14 

PC 

Anchorage 


Everett 

See Note 1. 

1300 

15 

PC 

Everett 

10/15 Anchorage 

Fairbanks 


385 







1300 

18 

PC 

Fairbanks 

10/19 Anchorage 

Everett 


1301 

17 

PC 

Everett 


Anchorage 


1301 

21 

PC 

Anchorage 


Everett 


1302 

19 

PC 

Everett 

10/20 Anchorage 

Fairbanks 


1302 

22 

PC 

Fairbanks 

10/22 Anchorage 

Everett 


1300 

20 

c 

Everett 


Anchorage 


1300 

21 

PC 

Anchorage 


Everett 


1300 

22 

PC 

Seattle 

10/23 Anchorage 

Fairbanks 


1300 

24 

D 

Fairbanks 


Anchorage 


1302 

24 

PC 

Everett 

10/24 Anchorage 

Fairbanks 


1302 

25 

PC 

Fairbanks 

10/25 Anchorage 

Everett 


1246 

25 

c 

Seattle 


Anchorage 

See Note 2 

1246 

27 

D 

Anchorage 


Seattle 
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OPERATIONAL REPORT 


Quarter Ending December 31, 1949 


N. C. 




Points Served 


Special 

Number Date 

Load 

Origin 

Intermediate 

Terminal 

Coijnment 


October 





1 

1301 

25 

PC 

Seattle 

10/26 Anchorage 

Fairbanks 


1301 

27 

PC 

Fairbanks 

10/28 Anchorage 

Seattle 


1302 

25 

PC 

Seattle 

10/26 Anchorage 

Fairbanks 


1302 

29 

PC 

Fairbanks 

10/30 Anchorage 

Seattle 


1246 

28 

C 

Seattle 

10/29 Anchorage 

Fairbanks 

See Note 3 

1246 

31 

D 

Fairbanks 


Seattle 


1301 

29 

PC 

Seattle 

10/31 Anchorage 

Fairbanks 


1301 

31 

PC 

Fairbanks 

11/1 Anchorage 

Everett 


1302 

31 

PC 

Seattle 

11/1 Anchorage 

Fairbanks 


386 








November 





i 

1302 

1 

PC 

Fairbanks 

11/2 Anchorage 

Seattle 


1301 

1 

C 

Everett 

11/2 Anchorage 

Fairbanks 


1301 

2 

PC 

Fairbanks 

11/3 Anchorage 

Seattle 

i 

1302 

3 

PC 

Seattle 


Anchorage 

j 

1302 

6 

PC 

Anchorage 


Everett 


5076 

1 

D 

Seattle 


Massena, N. 

Y. I 

5076 

3 

C 

Massena 


Boise 

1 

5076 

4 

I) 

Boise 


Seattle 


1301 

3 

PC 

Seattle 

11 /4 Anchorage 

Fairbanks 

1 

i 

1301 

5 

P 

Fairbanks 

11/5 Anchorage 

Seattle 


1302 

7 

PC 

Seattle 

11/8 Anchorage 

Fairbanks 


1302 

8 

PC 

F airbanks 

11 /9 Anchorage 

Seattle 


1301 

9 

PC 

Seattle 

11/9 Anchorage 

Fairbanks 

i 

1301 

9 

PC 

Fairbanks 

11/10 Anchorage 

Seattle 


1302 

9 

PC 

Seattle 

11/10 Anchorage 

Fairbanks 


1302 

10 

PC 

Fairbanks 

11/10 Anchorage 

Seattle 

1 

1301 

10 

PC 

Seattle 

11/11 Anchorage 

Fairbanks 

1 

1301 

12 

PC 

Fairbanks 

11/13 Anchorage 

Seattle 

1 

1302 

12 

PC 

Seattle 

11/14 Anchorage 

Fairbanks 

1 

1302 

14 

p 

Fairbanks 

11/15 Anchorage 

Seattle 

1 

1 

1301 

14 

PC 

Seattle 

11/15 Anchorage 

Fairbanks 

I 

1301 

16 

PC 

Fairbanks 

11/16 Anchorage 

Yakutat 

See Note 4 

1301 

18 

D 

Yakutat 


Anchorage 


387 







1302 

14 

PC 

Seattle 


Anchorage 


1302 

16 

PC 

Anchorage 

11/16 Yakutat 

Everett 

See Note 4 

1302 

17 

PC 

Everett 

11/17 Anchorage 

Fairbanks 


1302 

17 

p 

Fairbanks 


Seattle 


1302 

19 

PC 

Seattle 


Anchorage 


1302 

20 

p 

Anchorage 


Everett 


1302 

21 

PC 

Everett 

11/22 Anchorage 

Fairbanks 


1302 

23 

PC 

Fairbanks 


Everett 


1301 

22 

c 

Everett 


Anchorage 


1301 

23 

PC 

Anchorage 


Seattle 


1302 

26 

PC 

Everett 

11/26 Anchorage 

Fairbanks 


1302 

30 

PC 

Fairbanks 

11/30 Anchorage 

Everett 

l 

1300 

21 

PC 

Anchorage 


Everett 


1300 

26 

c 

Everett 

11 /26 Anchorage 

Fairbanks 

| 

1300 

26 

PC 

Fairbanks 

11/27 Anchorage 

Everett 
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OPERATIONAL REPORT 


Quarter Ending December 31, 1949 


N. C. 




Points Served 


Special 

Number Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 


November 






1300 

28 

PC 

Everett 

11/29 Anchorage 

Fairbanks 


1300 

29 

PC 

Fairbanks 

11/29 Anchorage 

Seattle 


1302 

30 

PC 

Seattle 

12/1 Anchorage 

Fairbanks 


1300 

30 

P 

Seattle 


Burbank 



December 






1302 

1 

D 

Fairbanks 

12/1 Anchorage 

Everett 


1301 

2 

PC 

Everett 

12/2 Anchorage 

Fairbanks 


1301 

2 

PC 

Fairbanks 

12/2 Anchorage 

Everett 


1302 

2 

PC 

Seattle 

12/3 Anchorage 

Fairbanks 


388 







1300 

3 

D 

Burbank 


Seattle 


1302 

5 

PC 

Fairbanks 

12/5 Anchorage 

Seattle 


1300 

5 

PC 

Seattle 

12/6 Anchorage 

Fairbanks 


1300 

G 

PC 

Fairbanks 

12/7 Anchorage 

Seattle 


1300 

7 

PC 

Seattle 

12/8 Anchorage 

Fairbanks 


1301 

8 

PC 

Fairbanks 

12/8 Anchorage 

Seattle 


1302 

8 

PC 

Seattle 

12/9 Anchorage 

Fairbanks 


1302 

10 

P 

Fairbanks 


Seattle 


1301 

10 

PC 

Seattle 

12/10 Anchorage 

Fairbanks 


1301 

10 

PC 

Fairbanks 

12/13 Anchorage 

Seattle 


1300 

13 

PC 

Seattle 

12/14 Anchorage 

Fairbanks 


1300 

14 

PC 

Fairbanks 

12/14 Anchorage 

Seattle 


1301 

14 

PC 

Seattle 

12/15 Anchorage 

Fairbanks 


1301 

16 

p 

Fairbanks 

12/16 Anchorage 

Seattle 


1300 

16 

c 

Seattle 


Anchorage 


1300 

10 

p 

Anchorage 


Seattle 


1302 

17 

PC 

Seattle 

12/17 Anchorage 

Fairbanks 


1302 

18 

PC 

Fairbanks 

12/IS Anchorage 

Seattle 


1300 

20 

PC 

Seattle 

12/20 Anchorage 

Fairbanks 


1300 

20 

p 

Fairbanks 

12/21 Anchorage 

Seattle 


1301 

20 

c 

Seattle 


Anchorage 


1301 

21 

PC 

Anchorage 


Seattle 


389 







1302 

20 

c 

Seattle 

12/21 Anchorage 

Fairbanks 


1302 

21 

p 

Fairbanks 


Seattle 


1300 

oo 

ww 

c 

Seattle 


Anchorage 


1301 

22 

PC 

Seattle 

12/24 Anchorage 

Fairbanks 


1301 

27 

PC 

Fairbanks 

12/27 Anchorage 

Everett 


1302 

28 

PC 

Seattle 


Fairbanks 


1302 

29 

D 

Fairbanks 


Anchorage 


1301 

30 

PC 

Seattle 


Anchorage 



Note 1.—Flight by aircraft chartered from other carrier. 

Note 2.—Flight by aircraft chartered from other carrier. 

Note 3.—Flight by aircraft chartered from other carrier. 

Note 4.—Flight terminated at Yakutat and passengers transferred to aircraft X1302N. 
N1301N returned to Anchorage for Maintenance. 
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OPERATIONAL REPORT 

Quarter Ending March 31, 1950 

Name of Carrier: AIR TRANSPORT ASSOCIATES, INC. 

Mailing Address: Box 55, Boeing Field, Seattle, Washington 

Letter of Registration: No. 1896 


N. C. 

Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

130 IN 

January 

1 

PC 

Anchorage 

1/2 Fairbanks 

Seattle 

1300N 

3 

PC 

Anchorage 

Seattle 

1301N 

3 

PC 

Seattle 


Anchorage 

1301N 

5 

P 

Anchorage 


Seattle 

130 IN 

6 

PC 

Seattle 

1/6 Anchorage 

Fairbanks 

1301N 

7 

PC 

Fairbanks 

Seattle 

1300N 

9 

PC 

Seattle 

1/10 Anchorage 

Fairbanks 

1300N 

10 

PC 

Fairbanks 

1/12 Anchorage 

Seattle 

1302N 

10 

p 

Anchorage 

Seattle 

130 IN 

10 

PC 

Seattle 

1/11 Anchorage 

Fairbanks 

1300N 

13 

PC 

Seattle 

Anchorage 

1300N 

14 

p 

Anchorage 


Seattle 

1300N 

16 

PC 

Seattle 

1/17 Anchorage 

Fairbanks 

1300N 

17 

PC 

Fairbanks 

1/17 Anchorage 

Seattle 

1300N 

19 

PC 

Seattle 

1/19 Anchorage 

Fairbanks 

1300N 

19 

PC 

F airbanks 

1/19 Anchorage 

Seattle 

1301N 

22 

PC 

Fairbanks 

Seattle 

1300N 

24 

PC 

Seattle 

1/25 Anchorage 

Fairbanks 

1300N 

25 

p 

Fairbanks 

Seattle 

1301N 

26 

PC 

Seattle 

1/26 Anchorage 

Fairbanks 

1301N 

28 

PC 

Fairbanks 

Seattle 

1300N 

30 

PC 

Seattle 

2/2 Anchorage 

Fairbanks 

391 

1300N 

February 

2 

PC 

Fairbanks 


Everett 

1302N 

1 

PC 

Seattle 


Anchorage 

1302N 

4 

PC 

Anchorage 


Seattle 

1300N 

7 

PC 

Seattle 

2/7 Anchorage 

Fairbanks 

1300N 

7 

PC 

Fairbanks 

Boeing 

1301N 

8 

PC 

Seattle 


Anchorage 

1301N 

10 

p 

Anchorage 

2/10 Fairbanks 

Seattle 

1300N 

14 

PC 

Seattle 

2/14 Anchorage 

Fairbanks 

1300N 

14 

PC 

Fairbanks 

Seattle 

1300N 

16 

PC 

Seattle 

2/17 Anchorage 

Fairbanks 

1300N 

17 

PC 

Fairbanks 

Seattle 

1300N 

20 

PC 

Seattle 

2/21 Anchorage 

Fairbanks 

1300N 

21 

PC 

Fairbanks 

Seattle 

1300N 

23 

PC 

Seattle 

2/24 Anchorage 

Fairbanks 

1300N 

24 

PC 

Fairbanks 

2/24 Anchorage 

Seattle 

1300N 

28 

PC 

Seattle 

2/28 Anchorage 

Fairbanks 

1300N 

28 

PC 

Fairbanks 

2/2S Anchorage 

Seattle 

1300N 

March 

1 

PC 

Seattle 

3/2 Anchorage 

Fairbanks 

1300N 

3 

PC 

Fairbanks 

3/3 Anchorage 

Seattle 

1300N 

6 

PC 

Seattle 

3/7 Anchorage 

Fairbanks 

1300N 

7 

p 

Fairbanks 

3/7 Anchorage 

Seattle 

1300N 

8 

PC 

Seattle 

3/9 Anchorage 

Fairbanks 

1300N 

10 

PC 

Fairbanks 

3/10 Anchorage 

Seattle 

1300N 

13 

PC 

Seattle 

3/14 Anchorage 

Fairbanks 


340 


OPERATIONAL REPORT 


Quarter Ending March 31, 1950 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

Special 

Comment 

1300N 

1300N 

March 

14 

16 

PC 

PC 

Fairbanks 

Seattle 

3/16 Anchorage 

Seattle 

Fairbanks 


392 

1300N 

17 

PC 

Fairbanks 

3/IS Anchorage 

Seattle 


1300N 

21 

PC 

Seattle 

3/21 Anchorage 

Fairbanks 


1300N 

21 

PC 

Fairbanks 

3/21 Anchorage 

Seattle 


1300N 

23 

PC 

Seattle 

3/23 Anchorage 

Fairbanks 


1300N 

23 

P 

Fairbanks 

3/23 Anchorage 

Seattle 


1300N 

27 

PC 

Seattle 

3/28 Anchorage 

Fairbanks 


1300N 

2S 

PC 

Fairbanks 

3/28 Anchorage 

Seattle 


1300N 

29 

PC 

Seattle 

3/30 Anchorage 

Fairbanks 
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Name of Carrier: 
Mailing Address: 
Letter of Registration: 


OPERATIONAL REPORT 

Quarter Ending June 30, 1950 

AIR TRANSPORT ASSOCIATES, INC. 
Box 55, Boeing Field, Seattle, Washington 
No. 1S96 


N. C. 




Points Served 


Special 

Number 

Date 

Load 

Origin 

Intermediate 

Terminal 

Comment 


April 






1300N 

1 

PC 

Fairbanks 

4/1 Anchorage 

Seattle 


5076N 

1 

PC 

Seattle 

4/1 Anchorage 

Fairbanks 


5076N 

3 

PC 

Fairbanks 

4/3 Anchorage 

Seattle 


1300N 

4 

PC 

Seattle 


Anchorage 


1300N 

5 

PC 

Anchorage 


Seattle 


5076N 

5 

PC 

Seattle 

4/5 Anchorage 

Fairbanks 


5076N 

5 

P 

Fairbanks 


Seattle 


1300N 

5 

PC 

Seattle 


Anchorage 


1300N 

6 

PC 

Anchorage 


Seattle 


5076N 

7 

P 

Seattle 


Burbank 


5076N 

13 

P 

Burbank 


Seattle 


1300N 

7 

PC 

Seattle 

4/8 Anchorage 

Fairbanks 


1300N 

8 

PC 

Fairbanks 

4/8 Anchorage 

Seattle 


1300N 

11 

PC 

Seattle 

4/11 Anchorage 

Fairbanks 


1300N 

11 

PC 

Fairbanks 

4/11 Anchorage 

Seattle 


1301N 

12 

PC 

Seattle 

4/12 Anchorage 

Fairbanks 


1301N 

12 

P 

Fairbanks 


Seattle 


1300N 

13 

PC 

Seattle 


Anchorage 


1300N 

13 

PC 

Anchorage 


Seattle 


5076N 

14 

PC 

Seattle 

4/14 Anchorage 

Fairbanks 


5076N 

18 

PC 

Fairbanks 

4/18 Anchorage 

Seattle 
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1300N 

16 

PC 

Seattle 


Anchorage 


1300N 

17 

PC 

Anchorage 


Seattle 


1300N 

18 

PC 

Seattle 

4/18 Anchorage 

Fairbanks 


1300N 

18 

PC 

Fairbanks 

4/18 Anchorage 

Seattle 


5076N 

18 

PC 

Seattle 

4/19 Anchorage 

Fairbanks 




341 

OPERATIONAL REPORT 


Quarter Ending June 30, 1950 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

5 076N 

April 

19 

PC 

Fairbanks 


Seattle 

1300N 

20 

PC 

Seattle 

4/20 Anchorage 

Fairbanks 

1300N 

20 

PC 

Fairbanks 

4/20 Anchorage 

Seattle 

5076N 

20 

PC 

Seattle 

4/21 Anchorage 

Fairbanks 

5076N 

21 

PC 

Fairbanks 

4/21 Anchorage 

Seattle 

1300N 

21 

PC 

Seattle 

Anchorage 

1300N 

22 

P 

Anchorage 


Seattle 

1301N 

22 

PC 

Seattle 

4/23 Anchorage 

Fairbanks 

1301N 

24 

PC 

Fairbanks 

4/24 Anchorage 

Seattle 

1300N 

25 

PC 

Seattle 

4/25 Anchorage 

Fairbanks 

1300N 

25 

P 

Fairbanks 

4/25 Anchorage 

Seattle 

5076N 

25 

PC 

Seattle 

4/26 Anchorage 

Fairbanks 

5076N 

26 

PC 

Fairbanks 

4/26 Anchorage 

Seattle 

1300N 

26 

PC 

Seattle 

4/27 Anchorage 

Fairbanks 

1300N 

27 

PC 

Fairbanks 

4/27 Anchorage 

Seattle 

5076N 

28 

C 

Seattle 

4/2S Anchorage 

Fairbanks 

5076N 

28 

PC 

Fairbanks 

Seattle 

1301N 

27 

PC 

Seattle 

4/29 Anchorage 

Fairbanks 

1300N 

28 

PC 

Seattle 

Anchorage 

1300N 

29 

P 

Anchorage 


Seattle 

1301N 

May 

1 

PC 

Fairbanks 

5/1 Anchorage 

Seattle 

395 

1300N 

1 

PC 

Seattle 

5/2 Anchorage 

Fairbanks 

1300N 

2 

PC 

Fairbanks 

5/3 Anchorage 

Seattle 

5076N 

2 

PC 

Seattle 

Anchorage 

5076N 

2 

D 

Anchorage 


Seattle 

1301N 

2 

PC 

Seattle 

5/3 Anchorage 

Fairbanks 

1301N 

3 

P 

Fairbanks 

Seattle 

1301N 

4 

P 

Seattle 


Burbank 

1301N 

7 

D 

Burbank 


Seattle 

5076N 

4 

PC 

Seattle 

5/4 Anchorage 

Fairbanks 

5076N 

4 

PC 

Fairbanks 

5/4 Anchorage 

Seattle 

5076N 

5 

PC 

Seattle 

Anchorage 

5076N 

6 

PC 

Anchorage 


Seattle 

5076N 

7 

PC 

Seattle 


Anchorage 

5076N 

8 

PC 

Anchorage 


Seattle 

1301N 

8 

PC 

Seattle 


Fairbanks 

1301N 

10 

PC 

Fairbanks 


Seattle 

1300N 

9 

PC 

Seattle 


Anchorage 

1300N 

9 

PC 

Anchorage 


Seattle 

5076N 

9 

PC 

Seattle 


Anchorage 

5076N 

10 

FC 

Anchorage 


Seattle 

1300N 

10 

PC 

Seattle 


Anchorage 

1300N 

11 

PC 

Anchorage 


Seattle 

1301N 

12 

PC 

Seattle 

5/12 Anchorage 

Fairbanks 

1301N 

12 

PC 

Fairbanks 

5/12 Anchorage 

Seattle 

5076N 

12 

PC 

Seattle 

5/13 Anchorage 

Fairbanks 

5076N 

15 

PC 

Fairbanks 

5/15 Anchorage 

Seattle 

396 

130 IN 

15 

PC 

Seattle 

5/16 Anchorage 

Fairbanks 


Spe 

Coni 


fial 

ment 


i 

i 

I 

I 

I 

i 

I 

i 

j 

i 

j 

i 

j 

I 

I 
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OPERATIONAL REPORT 


Quarter Ending June 30, 1950 


N. C. 
Number 

Date 

Load 

Origin 

Points Served 
Intermediate 

Terminal 

1301N 

May 

16 

PC 

Fairbanks 

5/16 Anchorage 

Seattle 

1300N 

16 

PC 

Seattle 

Anchorage 

1300N 

17 

P 

Anchorage 


Seattle 

5076N 

17 

PC 

Seattle 

5/18 Anchorage 

Fairbanks 

5076N 

IS 

PC 

Fairbanks 

5/IS Anchorage 

Seattle 

1300N 

19 

PC 

Seattle 

5/19 Anchorage 

Fairbanks 

1300N 

19 

PC 

Fairbanks 

5/19 Anchorage 

Seattle 

1301N 

22 

PC 

Seattle 

5/23 Cordova 

Fairbanks 

1301N 

23 

PC 

Fairbanks 

5/23 Anchorage 

Seattle 

5076N 

23 

PC 

Seattle 

Anchorage 

5076N 

24 

PC 

Anchorage 


Seattle 

1301N 

24 

PC 

Seattle 

5/25 Anchorage 

Fairbanks 

130 IN 

25 

PC 

Fairbanks 

5/25 Anchorage 

Seattle 

5076N 

26 

PC 

Seattle 

5/26 Anchorage 

Fairbanks 

5076N 

27 

PC 

Fairbanks 

5/27 Anchorage 

Seattle 

1301N 

30 

PC 

Seattle 

5/30 Anchorage 

Fairbanks 

1301N 

30 

PC 

Fairbanks 

5/30 Anchorage 

Seattle 

5076N 

30 

PC 

Seattle 

Anchorage 

5076N 

31 

PC 

Anchorage 


Seattle 

1301N 

31 

PC 

Seattle 


Anchorage 

1301N 

June 

2 

PC 

Anchorage 

6/2 Fairbanks 

Seattle 

5076N 

T 

PC 

Seattle 

6/2 Anchorage 

Fairbanks 

5076N 

3 

PC 

Fairbanks 

6/3 Anchorage 

Seattle 

1300N 

3 

PC 

Seattle 

Kodiak 

397 

1300N 

4 

PC 

Kodiak 

6/4 Anchorage 


1301N 

5 

PC 

Seattle 

6/5 Fairbanks 

6/6 Anchorage 

Seattle 

Fairbanks 

1301N 

6 

PC 

Fairbanks 

6/6 Anchorage 

Seattle 

5076N 

6 

PC 

Seattle 

Anchorage 

5076N 

7 

PC 

Anchorage 


Seattle 

1300N 

8 

PC 

Seattle 

6/8 Anchorage 

Fairbanks 

1300N 

S 

PC 

Fairbanks 

6/8 Anchorage 

6/9 Anchorage 

Seattle 

5076N 

9 

PC 

Seattle 

Fairbanks 

5076N 

9 

PC 

Fairbanks 

6/9 Anchorage 

Seattle 

1300N 

10 

PC 

Seattle 

6/10 Anchorage 

Fairbanks 

1300N 

12 

PC 

Fairbanks 

6/12 Anchorage 

Seattle 

5076N 

12 

PC 

Seattle 

6/13 Anchorage 

Fairbanks 

5076N 

13 

PC 

Fairbanks 

6/13 Anchorage 

Seattle 

1031N 

13 

PC 

Seattle 

Anchorage 

130 IN 

14 

PC 

Anchorage 


Seattle 

1300N 

13 

PC 

Seattle 

6/13 Anchorage 

Fairbanks 

1300N 

14 

PC 

Fairbanks 

6/14 Anchorage 

Seattle 

5076N 

14 

PC 

Seattle 

6/15 Anchorage 

Fairbanks 

5076N 

15 

PC 

Fairbanks 

6/15 Anchorage 

Seattle 

1301N 

15 

PC 

Seattle 

6/17 Anchorage 

Fairbanks 

1301N 

18 

PC 

Fairbanks 

6/18 Anchorage 

Seattle 

1300N 

15 

PC 

Seattle 

6/16 Anchorage 

Fairbanks 

1300N 

17 

PC 

Fairbanks 

6/17 Anchorage 

Seattle 

5076N 

16 

PC 

Seattle 

Anchorage 

5076N 

18 

p 

Anchorage 


Seattle 


Special 

Comment 


I 


I 


I 


I 


I 


I 

I 

I 

i 
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OPERATIONAL REPORT 





Quarter Ending June 30, 1950 


N. C. 




Points Served 


Number 

Date 

Load 

Origin 

Intermediate 

Terminal 


June 





1300N 

20 

PC 

Seattle 

6/20 Anchorage 

Fairbanks 

1300N 

20 

PC 

Fairbanks 

6/21 Anchorage 

Seattle 

5076N 

20 

PC 

Seattle 


Kenai 

5076N 

20 

PC 

Kenai 

6/21 Anchorage 

Seattle 

1301N 

20 

PC 

Seattle 

6/21 Anchorage 

Fairbanks 

1301N 

22 

PC 

Fairbanks 

6/22 Anchorage 

Seattle 

1300N 

21 

PC 

Seattle 

6/22 Anchorage 

Fairbanks 

1300N 

23 

PC 

Fairbanks 

6/23 Anchorage 

Seattle 

5076N 

22 

PC 

Seattle 

6/22 Anchorage 

Cold Bay 

5076N 

23 

PC 

Cold Bay 

6/25 Anchorage 

Seattle 

1301N 

23 

PC 

Seattle 

6/24 Anchorage 

Fairbanks 

130 IN 

26 

PC 

Fairbanks 

6/26 Anchorage 

Seattle 

1300N 

26 

PC 

Seattle 

6/27 Anchorage 

Fairbanks 

1300N 

27 

P 

Fairbanks 

6/27 Anchorage 

Seattle 

5076N 

27 

PC 

Seattle 


Kodiak 

5076N 

27 

PC 

Kodiak 

6/28 Anchorage 

Seattle 

1301N 

28 

PC 

Seattle 

6/29 Anchorage 

Fairbanks 

1301N 

30 

PC 

Fairbanks 

6/30 Anchorage 

Seattle 

5076N 

29 

c 

Seattle 


Anchorage 

1300N 

30 

PC 

Seattle 

6/30 Anchorage 

Fairbanks 


Spefc 

Co 


ial 

mment 


399 CIVIL AERONAUTICS BOARD 

Washington 25 

August 13, 1948. 

Air Transport Associates, Inc. 

422 Smith Tower, 

Seattle 4, Washington. 

Gentlemen : 

Pursuant to the Revised Section 292.1 of the Board’s 
Economic Regulations and your recent application there¬ 
under, a Letter of Registration for a Non-Certificated 
Irregular Air Carrier is enclosed herewith. All operations 
hereafter conducted under the authority of such Ldtter 
must be in full conformity with the terms and requirements 
set forth in such regulation and applicable provisions of the 
Civil Aeronautics Act of 1938, as amended. 

Your utilization in air transportation of the aircraft 
specified in your application for a Letter of Registration 
makes your company subject to all of the sections of thejAct 
itemized in subsection (c)(1) of such regulation. Such 
letter does not evidence authority to operate until all ajppli- 
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cable provisions of the Act have been complied with. Spe¬ 
cific reference is made to the immediate filing of a tariff as 
required under Section 403 of the Act. In addition, you may 
not operate pursuant to such Letter of Registration until 
you have complied with the safety requirements of the 
Board as set out in Part 42 of the Civil Air Regulation 
governing issuance of a nonscheduled air carrier operating 
certificate. 

Your attention is directed to the fact that the Board has 
provided for the initial issuance of Letters of Registration 
merely upon receipt of an application and without examin¬ 
ing into the scope and nature of a carrier’s operations or 
service. Accordingly, issuance of the Letter does not indi¬ 
cate or imply that the Board has approved of operations 
either presently being conducted or proposed to be con¬ 
ducted, and no representation to the public that the Board 
has granted any such approval is authorized by the issu¬ 
ance of such Letter. 

As you undoubtedly are aware, the specific activities of 
various air carriers, heretofore purporting to operate under 
the previous Exemption Regulation authorizing non¬ 
scheduled operations, have recently been under scrutiny 
by the Board and its staff and our concern therewith does 
not terminate upon the issuance of Letters of Registration 
to such carriers. Letters of Registration, and accordingly 
all permission to engage in air transportation as a non- 
certificated air carrier, are now subject to immediate sus¬ 
pension in the public interest, and revocation for knowing 
and willful violation of existing requirements. 

400 In order clearly to avoid any necessity for the 
Board’s taking action toward possible suspension or 
revocation, vou should undertake immediatelv to effect anv 
adjustments which may he appropriate in confining your 
activities to air transportation to those now authorized for 
a Yon-Certificated Irregular Air Carrier. Specifically, 
operations and public holding out of service between any 
two points must be confined to flights of such rarity and 
infrequency as to preclude any implication of a uniform 
pattern or normal consistency of operations. It is the 
Board’s desire to promote the development of air trans- 
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portation by encouraging, within the authority granted by 
the revised regulation, non-certificated “fly anywhere at 
any time”, air taxi, charter, and other special types qf ir¬ 
regular service, but the establishment of frequent service 
over regular routes is not deemed to be authorized by the 
new section 292.1 or by the Letters issued thereunder. In 
this respect, attention is directed to sub-paragraph (q)(6) 
of the Economic Regulations which require the filing of 
quarterly operations reports to reflect the extent and cfchar- 
acter of your activities. 

Your attention is also invited to section 1005(b) of the 
Act requiring all air carriers to designate an agent for serv¬ 
ice of all notices, process and requirements, etc., of the 
Board. For your convenience there is enclosed a suggested 
form which may be used for this purpose, with extra <t;opy 
for your files. 

Very truly yours, 

(S.) M. C. Mulligan, 

Secretary. 

Enclosures. 

401 EA —Exhibit B(2) 1 

Regulations 

Serial Number!388 

I 

Explanatory Statement 

i 

On Revision of Section 292.1 of the Economic Regulations 

Attached is the Revision of Section 292.1 of the Boajd’s 
Economic Regulations governing Non-Certifieated Irregu¬ 
lar Air Carriers, to become effective June 10, 1947. In 
order to facilitate a general understanding of the attached 
Regulation, and for that limited purpose only, the follow¬ 
ing statement is offered: 

Title IV of the Civil Aeronautics Act contains provisions 
pertaining to the economic regulation of air carriers. 1 Sec- 

x “Air Carrier” means any citizen of the United States 
who undertakes, whether directly or indirectly or by a 
lease or any other arrangement, to engage in air trans¬ 
portation. 
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tion 401 of this Title provides that no air carrier may 
engage in air transportation- unless there is in effect a 


2 “Air transportation’’ means interstate, overseas or 
foreign air transportation or the transportation of mail 
by aircraft. “Interstate air transportation”, “overseas 
air transportation”, and “foreign air transportation”, 
respectively, mean the carriage by aircraft of persons or 
property as a common carrier for compensation or hire 
or the carriage of mail by aircraft, in commerce between 
respectively— 

(a) a place in any State of the United States, or the 
District of Columbia, and a place in any other State of 
the United States, or the District of Columbia; or between 
X>laces in the same State of the United States through the 
air space over any place outside thereof; or between places 
in the same Territory or possession of the United States, 
or the District of Columbia; 

(b) a place in any State of the United States, or the 
District of Columbia,—and any place in a Territory or 
possession of the United States; or between a place in a 
Territory or possession of the United States; and a place 
in any other Territory or possession of the United States; 
and 

(c) a place in the United States and any place outside 
thereof, whether such commerce moves wholly by aircraft 
or partly by aircraft and partly by other forms of trans- 
portation. 

It will be noted from the foregoing definition that one 
of the attributes of an air carrier is that it be a common 
carrier. A test of common carriage frequently applied 
is whether the carrier holds itself out to the public as en¬ 
gaged in the business of carrying persons or property and 
that it will, so long as it has room, carry persons or prop¬ 
erty coming or brought to it for that purpose. Common 
carriage would not ordinarily include flight instruction, 
personal pleasure flying, flying in connection with one’s 
own business, etc. A further description of the term is 
contained in the explanatory statement attached to Part 
42 of the Civil Air Regulations. 
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certificate of public convenience and necessity issued by 
the Board authorizing it so to engage. Other sections of 
this Title provide certain additional requirements forj air 
carriers, such as, for example, the filing of tariffs setting 
out rates and charges (Sec. 403) and the filing of repjorts 
(Sec. 407). 

Section 416, however, permits the Board under certain 
circumstances to exempt from most of the requirements 
of Title IV certain air carriers or groups of air carriers. 
Under this prerogative the Board has in the past), in 
Section 292.1 of its Economic Regulations, exempted those 
air carriers engaged solely in non-scheduled operations f rom 
the requirement of a certificate of public convenience and 
necessity and from practically all other provisions of Title 
IV. Generally, those same non-scheduled air carriers would 
be classed, under the attached Regulation, as Irregular 
Air Carriers and would continue to be exempt from the 
requirement of a certificate of public convenience and hec- 
essity while being made subject to many other requirements 
from which they were previously exempted. 

As will be seen from paragraphs (a) and (b) of the 
attached Regulation, Irregular Air Carriers include only 
those carriers which (1) do not hold a certificate of public 
convenience and necessity (2) do not operate within 
Alaska; 4 (3) are not Alaskan Air Carriers;' (4) arc not 
operating pursuant to some other Board exemption. 0, ! 


:{ The issuance of an air carrier operating certificate pur¬ 
suant to Part 42 of the Civil Air Regulations (pertaining 
to “safety” requirements) does not constitute an air (far¬ 
rier a “certificated air carrier”, nor does any other kjind 
of certificate except a certificate of public convenience find 
necessity as provided for in section 401 of the Act. 

4 This does not preclude operations by Irregular Air 
Carriers as between one or more points in Alaska, on the 
one hand, and a point or points in other United States 
territories or possessions or in the continental United 
States on the other. 

5 Covered bv Section 292.2 of the Economic Regulations. 

' # 4 ■ .i 

c The Board is simultaneous!v issuing Section 292.5 of the 
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These carriers may not, after September 10, 1947, carry 
persons in foreign air transportation, and may not conduct 
service between any points with regularity or a reasonable 
degree of regularity. As to whether any particular opera¬ 
tion might be deemed to be irregular within the meaning 
of this Regulation, reference is made to the Board’s dis¬ 
cussions of the matter in its decisions in the Page and 
Trans-Marine cases, Dockets 1896 and 1967, respectively, 
and its Investigation of X on scheduler! Air Services, Docket 
1501. In addition, an order consented to by the carrier 
was approved and entered by the Board in Matter of the 
Non-certificated Operations of Trans-Caribbean Air Cargo 
Lines , Inc., Docket 2593, from which further guidance as 
to the extent of permissible operations may be ob¬ 
tained. 7 


Economic Regulations establishing a class of air carriers, 
known as Xon-certificated Cargo Carriers, open only to 
certain active air cargo carriers, which had on file with 
the Board prior to May 5, 1947, applications for certificates 
of public convenience and necessity to carry cargo only. 
A carrier operating as a Xon-certificated Cargo Carrier 
under Section 292.5 could not also operate as an Irregular 
Air Carrier under Section 292.1. 

7 Paragraph 3 of this consent order provides that the 
carrier cease and desist from operating flights in air trans¬ 
portation between any points “. . . (b) regularly or with 
a reasonable degree of regularity, which regularity is 
reflected by the operation of a single flight per week on 
the same day of each week between the same two points, 
or is reflected by the recurrence of operations of two round 
trip flights, or flights varying from two to three or more 
such flights, between any same two points each week in 
succeeding weeks, without there intervening other weeks 
or approximately similar periods at irregular but frequent 
intervals during which no such flights are operated so as 
thereby to result in appreciable definite breaks in service: 
it being intended by this subparagraph to require irregu¬ 
larity in service between any such points but not to pre¬ 
clude the operation of more than one or two such flights 
in any given week, nor to prescribe any specific maximum 
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401-A The word “point” is defined as an airport and 

all territory in a 25-mile radius. Thus, for example, 
service to or from LaGuardia Airport, Newark Airport, 
Floyd Bennett Field, Roosevelt Field, or Teterboro Air¬ 
port, on the one hand, and Washington National Airport, 
on the other, would be considered as one service apd a 
pattern of regularity of operations would not be affected 
by alternating use of the airports in the New York area. 
The Regulation also provides that these carriers may j not 
conduct regular service within any point; that is, as betwteen 
LaGuardia Airport, Newark Airport, Floyd Bennett Field, 
etc. 8 

There are probably certain types of service which appear 
to lend themselves to non-certifieated air carrier opera¬ 
tions and yet which, due to their very nature, might tend 
to be conducted with a regularity in excess of that per¬ 
mitted by the Regulation. Such might be the case as[ to 
so called “air tours” or “all expense tours”, 
for example, each week-end to some resort regl 
son desiring to conduct such service would not be prevented 
by this or any other regulation, however, from applying 
to the Board for a certificate of public convenience and 
necessity under section 401 of the Act or for an appropriate 
exemption under section 416 of the Act. 

With regard to the exemptions extended to Irregullar 
Air Carriers by this Regulation there is a distinction mpde 
between such carriers according to the weight of the air- 

limitation upon the number of flights which may be pier- 
formed in any one week, if infrequency and irregularity 
of service is otherwise achieved through variations j in 
numbers of flights and intervals between flights and through 
frequent and extended definite breaks in service . . j.” 

Similar provisions also have been included in cease and 
desist orders entered as to Willis Air Service, Inc., Docket 
No. 2639, and Trans-Luxurv Airlines, Inc., Docket No. 25^9. 

8 Without disclaiming jurisdiction over sightseeing opera¬ 
tions, the Board does not deem this provision to prohibit 
regular local sight-seeing operations, which take off and 
land only at the same airport. 


conducted, 
n. A wer- 
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craft which they utilize in air transportation}' As set out 
in subparagraph (c) (2) greater exemptions are extended 
to those Irregular Air Carriers which do not utilize in 
air transportation any single aircraft having a gross take¬ 
off weight over 10,000 pounds, or three or more aircraft 
(not including those under G,000 pounds) whose aggregate 
gross take-off weight exceeds 25,000 pounds. 

These carriers utilizing smaller aircraft must meet only 
the following requirements of the Civil Aeronautics Act: 
(1) Maintain certain prescribed rates of compensation, 
maximum hours and other working conditions for airmen 
(subsection 401(1)); (2) Provide safe service, equipment 
and facilities (subsection 404(a)); (3) File such reports 
and maintain records and accounts in such form as may 
be required by the Board 10 (subsections 407(a), (d)) and 
to give the Board access at all times to accounts, records, 
documents, correspondence, etc. (subsection 407(e)); (4) 
Refrain from engaging in any unfair or deceptive practices 
or unfair methods of competition (section 411); (5) Be 
subject to Board inquiry into the management of the busi¬ 
ness of the carrier (section 415). Furthermore, no officer 
or director of such a carrier may profit in any way from 
the negotiation or sale of any of the securities issued by 
the carrier (subsection 409(b)). 

Should one of these carriers begin using, in its air trans¬ 
portation, services that would result in removing it from 
the category of an operator of small aircraft, it is required 
to notifv the Board immediatelv, and thereafter would 
have the additional obligations imposed on Irregular Air 
Carriers operating larger equipment. 

The requirements of the Act to which Irregular Air Car¬ 
riers operating larger equipment are subjected, as set 
out in subparagraph (c) (1) of the Regulation, are more 

0 This would not include aircraft utilized solely in con¬ 
nection with such other operations as flight training, private 
plane rentals, crop dusting, etc. 

10 No reporting or accounting requirements had been 
established for these carriers bv the date of this Regulation. 
Such requirements as are subsequently established will be 
distributed to all carriers registering under the regulation. 
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extensive. Particular attention is directed to the require¬ 
ment of section 403 of the Act that carriers publish and 
file with the Board tariffs showing individual and joint 
rates, fares, classifications and practices in connection with 
their services and that such tariffs be observed. Tariff 
filings must conform to the requirements of Section 224.1 
of the Board’s Economic Regulations; however, this secjtion 
provides for waiver of particular requirements on appli¬ 
cation, in the event, for example, that the peculiar char¬ 
acteristics of a carrier’s services render it impossibles for 
it to comply with the general requirements; section 403 
also specifies persons to whom free or reduced rate trans¬ 
portation may be issued without violation of the Act.: 

In addition, these carriers utilizing larger equipment 
are required to file quarterly operational reports to reflect 
the extent and character of their activities as provided in 
subparagraph (c) (6) of the Regulation. 

With respect to such exemptions as have been grafted 
to all Irregular Air Carriers regarding sections 408,;409 
and 412 of the Act, it should be pointed out that on<j; of 
the effects of Board approval of filings under these sections 
is to relieve the parties thereto from the operation! of 
the so-called “antitrust” laws. By exempting the carriers 
to some extent from the requirement of filing under these 
sections, the Board has not thereby suspended the opera¬ 
tion of the antitrust laws. There is nothing, however^ to 
prevent a carrier desiring relief from such laws with 
respect to any arrangement otherwise fileable from making 
an appropriate filing, even though not required by fhis 
Regulation to do so. Board approval thereof, if obtained, 
would effect the desired relief. 

As provided in paragraph (d) of the Regulation, Irregu¬ 
lar Air Carriers, in order to enjoy the benefits of the 
exemptions granted, are required to register with the Board 
and to hold an effective Letter of Registration. For the 
carrier’s convenience in registering, appropriate forms are 
attached to the Regulation. 

Because Irregular Air Carriers have not heretofore bjaen 
subjected to economic regulations of the extent prescribed 
in the revised Section 292.1, and therefore may be jun- 
familiar with such regulations, it is important that all such 
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carriers acquaint themselves to the greatest degree possible 
not only with all pertinent provisions of the Civil Aero¬ 
nautics Act, but also with the Board’s Economic 
t 402 Regulations issued thereunder. Accordingly, there 
is set out below, for information purposes only, a 
list of Economic Regulations, one or more of which are 
applicable to all Irregular Air Carriers, showing the sec¬ 
tions of the Act under which they were promulgated. These 
regulations, together with copies of the Civil Aeronautics 
Act of 1938, as amended, are obtainable at nominal cost 
from the Superintendent of Documents, Government Print¬ 
ing Office, Washington, D. C. Regulations prescribing 
reporting and accounting requirements under section 407(a) 
and (d) will be forthcoming in the near future. 


Section 

Section of 

of Act 

Econ. Reg. 

403 

224.1 

22S.4 

407 

250.1 

280.2 

409 

24S. 1 

412 

251.1 

605 

228.3 

1002 

2S5 


Subject 

Filing of Tariffs. 

Free or Reduced Rate Transportation. 

Stock Ownership Reports by Officers and Directors. 
Stock Ownership Report by Air Carrier Affiliates. 
Approval of Interlocking Relationship. 

Filing of Interearrier Agreements. 

Access to Aircraft. 

Rules of Practice Before Board. 


403 Regulations 

Serial Number 388 

United States of America 
Civil Aeronautics Board 
Washington, D. C. 

Adopted by The Civil Aeronautics Board at Its Office in 
Washington, D. C. on the 5th Day of May, 1947 

The Civil Aeronautics Board, having held a hearing and 
issued its opinion in the Investigation of Non-Scheduled 
Air Service, Docket No. 1501, relating to non-certificated 
air carriers, 1 having circulated for comment a draft and 


1 As used herein the term “non-certificated air carriers” 
refers to air carriers engaging in air transportation which 
do not hold certificates of public convenience and necessity 
issued by the Board, and the term “certificated air carriers” 
refers to air carriers which do hold such certificates. 




egu- 


(a), 

gage 


thereafter a revised draft of proposed regulation relating 
to non-certificated air carriers, having considered written 
comments and oral argument thereon in Docket No. j}742, 
and having also considered other data and information” 
available to the Board, finds as follows: 

1. Since 19,38 there lias been in effect an exemption i|_ 0 _ 
lation adopted by the Board which exempts non-certifk}ated 
air carriers from all provisions of Title IV of the Civil 
Aeronautics Act (other than sections 401(1) and 40 
and, since June, 1946, section 411) so long as they en p „ 0 , 
only in irregular services as defined in such regulation. 
At the time such regulation was originally adopted! the 
Board believed it was undesirable to provide for the detailed 
economic regulation of the operations of such carriers 
without further study. Since that time and particularly 
following the close of the war, the Board has accumulated 
information and data which indicate that the aggregate 
operations of such carriers have increased in scope j and 
importance, and that operations by individual carriers are 
frequently extensive. Some such operations have |reen 
conducted with little regard to the responsibility and jlutv 
owed to the public by a common carrier with rospedt to 
service, and have resulted in numerous complaints toj the 
Board concerning tariff and operating practices, includ¬ 
ing but not limited to failure of such carriers to perform 
the service agreed upon, great variations in the fares 
and rates charged by the same carrier for comparable 
service, failure to make refunds to passengers and shippers 
for transportation not performed, misrepresentatioili of 

2 Such data and information include, among other thijngs, 
the reports heretofore filed with the Board pursuant to 
Section 292.1 of the Economic Regulations, data obtained 
in investigations made by the enforcement staff of the 
Board, financial Forms 41, 2380 and 2780, and other reports 
filed with the Board by the certificated air carriers, informal 
complaints filed against non-certificated air carriers, and 
applications for air carrier operating certificates filed with 
the Civil Aeronautics Administraton pursuant to Par): 42 
of the Civil Air Regulations. 
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equipment, facilities and services, and use of inadequate 
and makeshift equipment and facilities. Both the pro¬ 
tection of the public from improper practices by such non- 
certilicated air carriers and protection of the certificated 
carriers against unregulated competition require that addi¬ 
tional regulatory provisions of the Civil Aeronautics Act 
be now made applicable to such non-eertificated air carriers. 

2. In addition to the public demand and need for air 
transportation services furnished by the certificated air 
carriers on regularly scheduled operations, there is public 

» demand and need at the present time for air services on 
an irregular basis both to certificated and non-certificatcd 
points. Such irregular services vary greatly with respect 
to type of service, and fill a need which, because of fluctua¬ 
tions in the demand and the impossibility of determining 
where and when the demand will arise, bv its very nature 
cannot be fulfilled economically by carriers operating 
on regular schedules and routes. Such services can be 
performed by non-certificated air carriers, and because of 
their knowledge of local conditions or willingness to perform 
specialized types of services such services can frequently 
be performed by them more adequately, economically and 
quickly than by certificated carriers. To require the cer¬ 
tification of such carriers at the present time would be 
impracticable because it would be necessary to issue a 
certfieate of public convenience and necessity which would 
either impose no substantial limitations upon operations 
or which would substantially reduce the flexibility and 
usefulness of the operations of such carriers. Certifica¬ 
tion, in the case of many small scale operations, would 
he uneconomical and would tend to prevent or retard the 
development of new types of services designed to meet 
special conditions. Because of the fact that irregular 
services meet a different need and must be infrequent 
and irregular, such services, if properly regulated under 
provisions of the Act other than those relating to certifi¬ 
cates of public convenience and necessity, will not under 
present conditions have adverse competitive effect upon 
the services performed by the certificated air carriers. 

3. In view of the considerations mentioned in paragraphs 
1 and 2 hereof, and in order to insure the flexibility in 
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the conduct of irregular services which is implicit in exemp¬ 
tion of non-certificated air carriers from certification, Irrjeg- 
ular Air Carriers, as defined in Section 292.1 below, shojuld 
continue to be exempted from the requirements of section 
401 of the Act other than subsection (1). Protection of 
the public and the orderly development of the air trans¬ 
portation system in accordance with the objectives of 
section 2 of the Act, however, require that certain provisions 
of the Act which are not directly related to the qer- 
404 tification provisions of the Act should be made 
applicable to the Irregular Air Carriers utilizing 
equipment of substantial size. Such carriers are now 
subject to sections 401 (1), 407(a) and 411, and these require¬ 
ments should be continued. In addition, such carriers should 
now be made subject to sections 403, 404(b), 407(b), 407(jc), 
407(d), 407(e), 409(b), 410, 415 and 416; and to the requijre- 
mcnts of section 404(a) relating to safe service, equip¬ 
ment and facilities. In addition, such carriers should be 
made subject to the provisions of sections 408, 409(a), 412, 
413 and 414, except to the extent, as more fully set forth 
in paragraph (c*) of Section 292.1 below, that such provi¬ 
sions involve other Irregular Air Carriers. 

4. A portion of the irregular air service now being per¬ 
formed is performed by small air carriers operating! a 
limited number of planes of small size. From reports sub¬ 
mitted to the Board it appears that non-certificated air 
carriers operating one or more aircraft having a grcjss 
take-off weight in excess of 10,000 pounds constituted loss 
than 20 percent of the total number of non-certificated ijir 
carriers, but flew approximately 90 percent of the tofal 
revenue passenger miles flown by all such carriers. !lt 
would thus appear that Irregular Air Carriers operating 
aircraft under 10,000 pounds may be subjected to a much 
lesser degree of economic regulation without materially 
affecting the over-all air transportation system. Such oper¬ 
ations are limited in scope, do not represent a serious 
threat to certificated operations, and extensive regulation 
thereof at this time would be unduly burdensome and 
costly to such carriers, would tend to increase the co^t 
and impair the value of such services to the public, arid 
would impose unnecessary additional administrative burden 
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upon the Board. Accordingly, such Irregular Air Car¬ 
riers should not be made subject to sections 403, 404(b), 
407(b), 407(c), 40S, 409(a), 410 and 412, but should be made 
subject to all other provisions of the Act to which the Ir¬ 
regular Air Carriers utilizing equipment of substantial size 
are subject. 

In drawing the line between the Irregular Air Carriers 
utilizing equipment of substantial size and the Irregular 
Air Carriers which utilize only smaller equipment, the 
Board finds that the use of a single aircraft unit having 
an allowable gross take-off weight in excess of 10,000 pounds 
would involve an operation of substantial size in relation 
to the service offered to the public and the competitive 
effect upon other air carriers; and that the use of aircraft 
units having an allowable gross take-off weight between 
6,000 and 10,000 pounds and an aggregate gross take-off 
weight in excess of 25,000 pounds would likewise involve 
a substantial operation. 

5. Section 292.1 of the Economic Regulations as revised 
herein, unlike the exemption heretofore in effect does not 
provide for exemption from the Act with respect to the 
carriage of persons in foreign air transportation. The 
Board finds that notwithstanding the findings in paragraphs 
2 and 3 hereof the continuation of the exemption with 
respect to such transportation is no longer justified in 
view of the recent substantial extension of our interna¬ 
tional air transportation system, as well as the recent award 
of foreign air carrier permits, and in view of the smaller 
traffic potential which the Board finds to exist in the field 
of international air transportation as compared with inter¬ 
state and overseas air transportation. 

6. As a condition to the grant of the exemptions pro¬ 
vided for in Section 292.1 below, such section will provide 
for letters of registration to be issued to Irregular Air 
Carriers, for quarterly operation reports, and for special 
reports on the institution of service with large aircraft by 
such carriers theretofore utilizing onlv small aircraft. 
These requirements are deemed necessary in order that 
the Board may maintain adequate supervision and obtain 
information with respect to exempted operations. 

7. Unless specific provision were made herein the officers 



and directors of Irregular Air Carriers otherwise \\jould 
be subject to the interlocking relationships provisions of 
section 409 of the Act, even though the Irregular Air 
Carriers in which they hold their positions are wholly or 
partially exempted from such provisions by the term|s of 
Section 292.1 below. The Board’s statutory powers to 
grant exemptions from provisions of Title IV of the i Act 
extend only to air carriers and not to individuals or persons 
other than air carriers. Certain interlocking relationships 
as specified in section 409 occupied by such persons are 
lawful only if approved by the Board upon due showing, 
in the form and manner prescribed by the Board, that) the 
public interest will not be adversely affected thereby. jThe 
Board has determined in this regard that since it is grant¬ 
ing exemption to certain Irregular Air Carriers from! the 
requirements of section 409 with respect to certain rela¬ 
tionships, a due showing within the meaning of the statute 
to justify approval of an interlocking relationship, upon 
application filed by an officer or director of an Irregular 
Air Carrier, would be made by a showing that such carrier 
itself had been granted an exemption from the necessity 
of obtaining approval. To require each such officer or 
director to file such an application and make such a show¬ 
ing, however, would appear to impose a useless adminis¬ 
trative burden upon the Board and would not be conducive 
to the proper dispatch of business and to the ends of justice. 
The Board has determined, therefore, that such showing 
by all such officers and directors individually shall be 
presumed to have been made, and upon the basis thereof 
has granted blanket approval of such interlocking relation¬ 
ships in Section 292.1 below. 

8. In view of the foregoing considerations, the present 
enforcement of the provisions of Title IV, except to the 
extent required in Section 292.1 below, would be an unjduo 
burden on Irregular Air Carriers bv reason of the limited 
extent of, and the unusual circumstances affecting jthe 
operations of such carriers, and would not be in the public 
• interest. 

405 On the basis of the foregoing findings and pursu¬ 
ant to the Civil Aeronautics Act of 1938, as amended, 
particularly sections 205(a) and 416(b) thereof, and for 
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the purpose of providing for the economic regulation of 
services conducted on an irregular basis by non-certificated 
air carriers, the Civil Aeronautics Board hereby amends 
Section 292.1 of the Economic Regulations in its entirety 
to read as follows effective June 10, 1947: 


Section 292.1 of the Economic Regulations Irregular Air 

Carriers 

(a) Applicability .—This section shall not apply to any 
air carrier authorized by a certificate of public convenience 
and necessity to engage in air transportation, to Alaskan 
Air Carriers, to operations within Alaska, or to any non- 
certificated air carrier engaged in air transportation pur¬ 
suant to special or individual exemption by the Board or 
pursuant to exemption created by any other section of 
the Economic Regulations. 

(b) Classification .—There is hereby established a classi¬ 
fication of non-certificated air carriers to be designated as 
“Irregular Air Carriers”. An Irregular Air Carrier shall 
be defined to mean any air carrier (1) which does not hold 
a certificate of public convenience and necessity under sec¬ 
tion 401 of the Civil Aeronautics Act of 1938, as amended, 
(2) which directly engages in interstate or overseas air 
transportation of persons and property or foreign air 
transportation of property only, and (3) which does not 
hold out to the public, expressly or by a course of conduct, 
that it operates one or more aircraft between designated 
points, or within a designated point, regularly or with a 
reasonable degree of regularity upon which aircraft it 
accepts for transportation, for compensation or hire, such 
members of the public as apply therefor or such property 
as the public offers. Xo air carrier shall be deemed to 
be an Irregular Air Carrier unless the air transportation 
services offered and performed by it are of such infre¬ 
quency as to preclude an implication of a uniform pattern 
or normal consistency of operation between, or within, such 
designated points. Within the meaning of this definition 
a “point” shall mean any airport or place where aircraft 
may be landed or taken-off, including the area with a 20 - 
mile radius of such airport or place. 
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(c) Exemptions. 

(1) General. —Except as otherwise provided in this sec¬ 
tion, Irregular Air Carriers shall be exempt from all pro¬ 
visions of Title IV of the Civil Aeronautics Act of 1938, as 
amended, other than the following: 

(i) Subsection 401(1) (Compliance with Labor Legis¬ 
lation) ; 

(ii) Section 403 (Tariffs); 

(iii) Subsection 404(a) (Carrier’s Duty to Provide Serv¬ 
ice, etc.), only in so far as said subsection required air 
carriers to provide safe service, equipment, and facilities 
in connection with air transportation; 

(iv) Subsection 404(b) (Discrimination); 

(v) Subsection 407(a) (Filing of Reports: Provided. 
That no provision of any rule, regulation, term, condition 
or limitation prescribed pursuant to said subsection 407(a) 
shall be applicable to Irregular Air Carriers unless £uch 
rule, regulation, term, condition or limitation expressly 
so provides; 

(vi) Subsection 407(b) (Disclosure of Stock Ownership): 

(vii) Subsection 407(c) (Disclosure of Stock Ownership 
by Officers or Directors); 

(viii) Subsection 407(d) (Form of Accounts) : Provided, 
That no provision of any rule, regulation, term, condition, 
or limitation prescribed pursuant to said subsection 407(d) 
shall be applicable to Irregular Air Carriers unless such 
rule, regulation, term, condition or limitation expressly so 
provides; 

(ix) Subsection 107(e) (Inspection of Accounts and 
Property); 

(x) Section 408 (Consolidation, Merger, and Acquisition 
of Control): Provided. That Irregular Air Carriers Sjhall 
be exempt from section 408 in so far as said section w<j)uld 
make it unlawful, without prior approval by the Board, 
(< 7 ) for any Irregular Air Carrier or any person controlling 
any such carrier to purchase, lease, or contract to operate 
the properties, or any substantial part thereof, of another 
Irregular Air Carrier, ( b ) for any Irregular Air Carrier 
to consolidate or merge with another Irregular Air Car¬ 
rier and (c) for any Irregular Air Carrier or jany 
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person controlling any such air carrier to acquire con¬ 
trol of another Irregular Air Carrier; Provided further, 
That any Irregular Air Carrier which consolidates or 
merges with another Irregular Air Carrier and any Irregu¬ 
lar Air Carrier or any person controlling any such carrier 
that acquires control of, or purchases, leases, or contracts 
to operate the properties, or any substantial part thereof, 
ot another Irregular Air Carrier pursuant to the exemption 
granting herein, shall submit to the Board, not more than 
30 days following the consummation of the transaction, 
a report indicating in reasonable detail the nature and 
result of the transaction. 

(xi) Subsection 409(a) (Interlocking Relationships): 
Provided , That if an application by any Irregular Air 
Carrier for approval of an interlocking relationship in 
existence on the effective date of this section is filed with 
the Board prior to a date 30 days after the effective date 
of this section, such air carrier may retain the officer, direc¬ 
tor, member, or stockholder involved in such relationship 
pending final disposition by the Board of said application: 
Provided further, That Irregular Air Carriers shall be 
exempt from subsection 409(a) in so far as said subsection 
would make it unlawful, without prior approval by the 
Board, (a) for any Irregular Air Carrier to have and 
retain an officer or director who is an officer, director, or 


member, or who as a stockholder holds a controlling inter¬ 
est, in another Irregular Air Carrier, ( h ) for any Irregular 
Air Carrier, knowingly and willfully, to have and 
406 retain an officer or director who has a representa¬ 
tive or nominee who represents such officer or direc¬ 
tor as an officer, director, or member, or as a stockholder 
holding a controlling interest, in another Irregular Air 


Carrier; 

(xii) Subsection 409(b) (Profit from Transfer of Secu¬ 
rities) ; 

(xiii) Section 410 (Loans and Financial Aid); 

(xiv) Section 411 (Methods of Competition); 

(xv) Section 412 (Pooling and Other Agreements): Pro¬ 
vided. That Irregular Air Carriers shall be exempt from 
section 412 until 60 days after the effective date of this 
section: Provided further , That Irregular Air Carriers 
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shall be exempt from section 412 in so far as said section 
would require any Irregular Air Carrier to file with the 
Board a copy or a memorandum of certain contractjs or 
agreements (other than contracts or agreements for polling 
or apportioning earnings, losses, traffic, service or flying 
equipment), or of modifications or cancellations thefeof, 
between such carrier and any other Irregular Air Carrier; 

(xvi) Section 413 (Form of Control); 

(xvii) Section 414 (Legal Restraints); 

(xviii) Section 415 (Inquiry into Air-Carrier Manage¬ 
ment) ; 

(xix) Section 416 (Classification and Exemption of Car¬ 
riers). 

(2) Additional Exemptions for Irregular Air Carriers 
Utilizing Small Aircraft .—Subdivisons (ii), (iv), (vi), (jvii), 
(x), (xi), (xiii) and (xv) of subparagraph (1) of |this 
paragraph shall not apply to any Irregular Air Carrier 
which does not utilize in its air transportation services 
any single aircraft unit having an allowable gross takj>off 
weight in excess of 10,000 pounds, or three or more I air¬ 
craft units (not including any aircraft unit having 1 an 
allowable gross take-off weight of less than 6,000 pounds) 
having an aggregate allowable gross take-off weight in 
excess of 25,000 pounds. 

(3) Additional Temporary Exemptions in Foreign Air 
Transportation .—Notwithstanding any other provisions of 
this section, Irregular Air Carriers for a period of tjiree 
months after the effective date of this section, shall, ivith 
respect to foreign air transportation of persons, be exempt 
from all provisions of sections 401 (except subsection 401 
(1)) and 403 of the Civil Aeronautics Act of 1938, as 
amended, only, however, to the extent that such foreign 
air transportation of persons is confined to operations of 
the type exempted under section 292.1 prior to this revision 
of such section. 

(4) Approval of Certain Interlocking Relationships .— 
To the extent that any officer or director of an Irregular 
Air Carrier would, without prior approval by the Board, 
be in violation of any provision of subsection 409(a) (3) 
of the Civil Aeronautics Act of 1938, as amended,j by 
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reason of any interlocking: relationship with another Irregu¬ 
lar Air Carrier, such relationship is hereby approved. 

(5) Effect on Other Statutes .—The exemptions herein¬ 
above granted from certain provisions and requirements 
of sections 408, 409, and 412 shall not constitute an order 
made under such sections, within the meaning of section 
414, and shall not confer any immunity or relief from 
operation of the “antitrust laws,” or any other statute 
(except the Civil Aeronautics Act of 1938*, as amended), 
with respect to any transaction, interlocking relationship 
or agreement otherwise within the purview of such section. 

(6) Operational Reports by Irregular Air Carriers .— 
On or before July 20, 1947, and thereafter on or before 
the 20th day of every October, January, April and July, 
each Irregular Air Carrier, except those Irregular Air 
Carriers utilizing only small aircraft, as specified in sub- 
paragraph (2) of this paragraph, shall file with the Board 
a quarterly operational report covering the period of the 
three preceding calendar months, showing all flights oper¬ 
ated in air transportation during such period, and stating, 
with respect to each such flight, the dates of departures 
and arrivals and the origin, destination and intermediate 
points served. Whenever any Irregular Air Carrier there¬ 
tofore utilizing only small aircraft, as specified in sub- 
paragraph (2) of this paragraph, undertakes to utilize 
in its air transportation services any single aircraft unit 
having an allowable gross take-off weight in excess of 
10,000 pounds, or three or more aircraft units (not includ¬ 
ing any aircraft unit having an allowable gross take-off 
weight of less than 6,000 pounds) having an aggregate 
allowable gross take-off weight in excess of 25,000 pounds, 
such Irregular Air Carrier shall notify the Board in writing 
within not more than ten days after the actual commence¬ 
ment of such utilization. 

(d) Registration for Exemption. 

(1) Letter of Registration Required .—From and after 60 
days after the effective date of this section no Irregular 
Air Carrier may engage in any form of air transportation 
unless there is then outstanding and in effect with respect 
to such air carrier a Letter of Registration issued by the 
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Board: Provided , That if any Irregular Air Carrier, other¬ 
wise authorized to engage in air transportation pursuant 
to this section, shall file with the Board within 60 djays 
after the effective date of this section, an application for 
a Letter of Registration, such applicant may engage in 
such air transportation until such Letter has been issued, 
or such applicant has been notified that it appears to the 
Board that such applicant is not entitled to the issuance 
of such Letter. 

(2) Issuance of Letter of Registration. —Upon the filing 
of proper application therefor, the Board shall issue, to 
any Irregular Air Carrier, a Letter of Registration wh'ch, 
unless otherwise sooner rendered ineffective, shall expire 
and be of no further force and effect, upon a finding! by 
the Board that enforcement of the provisions of sectjion 
401 (from which exemption is provided in this sectibn) 
would be in the public interest and would no longer be 
an undue burden on such Irregular Air Carrier or Cl^iss 
of Irregular Air Carriers. Such application shall be <jer- 
tified to by a responsible official of such carrier as being 
correct, and shall contain the following information: |(i) 

date; (ii) name of carrier; (iii) mailing address; (iv) 
407 location of principal operating base; (v) if a cor¬ 
poration, the place of incorporation, the name and 
citizenship of officers and directors and a statement that 
at least 75 per centum of the voting interest is owned or 
controlled by persons who are citizens of the United States 
or of one of its possessions; (vi) if an individual or part¬ 
nership, the name and citizenship of owners or partners; 
(vii) the types and numbers of each type of aircraft utilized 
in air transportation. Such application shall be sub¬ 
mitted in duplicate in letter form or on C.A.B. Form No. 
2789 which is available on request for the convenience of 
applicants. 

(3) Non-transferability of Letter of Registration. —A 
Letter of Registration shall be non-transferable and shall 
be effective only with respect to the person named therein. 

(4) Suspension of Letter of Registration. —Letters! of 
Registration shall be subject to immediate suspension wljen, 
in the opinion of the Board, such action is required in the 
public interest. 
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(5) Revocation of Letter of Registration .—Letters of 
Registration shall be subject to revocation, after notice 
and hearing, for knowing and willful violation of any 
provision of the Civil Aeronautics Act of 1938, as amended, 
or of anv order, rule or regulation issued under anv such 
provision, or of any term, condition or limitation of any 
authority issued under said Act or regulations. 

(e) Separability .—If any provision of this section or the 
application thereof to any air transportation, person, class 
of persons, or circumstance is held invalid, the remainder 
of the section and the application of such provisions to 
other air transportation, persons, classes of persons, or 
circumstances shall not be affected thereby. (52 Stat. 
984 and 1004, as amended; 49 IT. S. C. 425a and 496b). 

Note: The record-keeping and reporting requirements 
of this section have been approved by the Bureau of the 
Budget in accordance with the Federal Reports Act of 
1942. 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

Secretary. 


[seal.] 
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FOB- CAB- 2789 

<5-7-471 


CIVIL AtftONAUTICS 80AR0 


APPLICATION FOR LETTER OF REGISTRATION 

NON-CERTlFICATED IRREGULAR AIR CARRIER 

(In accordanc • with Section 292*1, *• amondod. of tha 

Economic Regulation* of the Civil Aoronautica Board) 


■>: Secretary, Civil Aeronautics Board 
Washington 25, D. C. 

Attn: Opo ratiOn a DiviaiOn B-61 


1. NAME OF CARRIER 


FORM ATrROVED 
BUDGET BUREAU HO. T9-tOO2 


LEAVE THIS STACEl BLANE 



INSTRUCTIONS - Submit in duplicate. If 
space is inadequate under any question, 
attf;b additional sheets, i 


2. DATE OF APPLICATION 



U. LOCATION OF PRINCIPAL OPERATING BASE' 


5. IF A CORPORATION, REPORT THE FOLLOWING 


- PLACE OF INCORPORATION 


OFFICERS AND DIRECTOR 


NAME 



e. AT LEAST 75 PEP CtN 

TOM 

OF 

THE 

VOTING INTEREST IS 

OWNEO 

OR CONTROLLED BY PERSONS WHO ARE ClTl 

ZENS OF THE 

UNITED STATES ON OF 

ONI 

OF 

1 TS 

POSSESSIONS (Chock 

on») 

□ YES □ NO 



IF INDIVIDUALLY Owned OR A PARTNERSHIP, REPORT The FOLLOWING 


a. FORM OF ORGANIZATION (Chock one) 

INDIVIDUALLY 0»NH> 

Z2 PARTNERSH1P 


0. OWNER OR PARTNERS 


N'.Mt 

ADDRESS 


| COUNTRY OF 
i CITIZENSHIP 
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FORK CAB-2789 I5-7-N7I 


7. AIRCRAFT USED II AIR TRANSPORTATION 


LEAVE THIS 
COLVIN PLANE 



I HEREBY CERTIFY That ThF FOREGO INC STATEMENTS ARE CORRECT 


SIGNATURE Of OUtY AUTHORIZED OfflCIAl 


DEFINITIONS 

Non-eertlfloated Irregular Air Carrier; See section 292-1 of Economic Regulations 


Air Trmnaportmtion: "Interstate air transpor¬ 
tation", "overseas air transportation", and 
"foreign air transportation* mean the carriage 
by aircraft of persons or property as a common 
carrier for compensation or hire or the car¬ 
riage of mall by aircraft. In commerce between, 
respectively - (t) a place in any State of the 
United states, or the District of Columbia, 
snd a place In any other State of the United 
States, or the District of Columbia; or between 
places In the same State of the United States 
tnrough the air -ipace o»er any place outside 
thereof: or between places In the same Terri¬ 


tory or possession (exempt the Philippine 
I ml and*) of the United States or the District 
of Columbia; (b) a place In any State of the 
United States, or the District of Columbia, 
and any place In a Territory or possession of 
the United States; or between a place In a 
Territory or possession of the United States, 
and a place In any other Territory or posses¬ 
sion of the United States; and (c) a place In 
the United States and any place outside there¬ 
of - whether such commerce moves wholly by 
aircraft or partly by aircraft and partly by 
other forms of transportation. 


G l •> 3 v 


409 


















roRu CAB- 278 ? 

15-7-R7I 


CIVIL AEffONAUCICS ■JOAf’D 


ror* •'< "4'Vf>p 

•TtGcT H"H:a:■ 4'. J> • JtOO J 


APPLICATION FOR LETTER OF REGISTRATION 

NOH-CERTI f ICATED ! RRJi>ilLAR AIR CARRIER 


(In mccordmnem otth $oct • on 2*2. J. •• of rha 

Economic Kogulmtionm of fh- Civil .4 ofonmutirrn Bo*t*1) 



"*>: Secretary, Civil Aeronautics Board 
Washington 25, 0. C. 

Attn: Op o r m t i on 0 Division 9- 6 ft 


IKSTRUCTIOIIS - S 1 V 1 ! n duplicate. If 
apace ia inadequate under any qnenlioo. 
attach additional nheot*. 


2. DATE 0‘ APPL I CAT Iny 



C. At U»$T 7>, ef R C t R t j y Of TMt votlsc INttRftT li ,->»l,E0 OR COR’ROLIEO BT RfRbORS »»0 ARI ClTliERC Of t»l 
UN i * f 0 S T *US on o* ONE Cf « T s possession (Chock ono) ZD US □ NO 


IF INOiVIOUAlLY OwNfO ow A PA&TNERbMP, RE r 0R7 THE FOLLOWING 


*• P0»M OF 0P r i*N ! < I l*. (Chock r ' 

ZZ ; n C ' * i. . * L - * ON*.,;- 


P^TsCGShlP 


r. o**Nt» on r artnfp. 


! CCUNTHY 0* 

: ci*::tNS«iP 































FORK C*k-27»9 it-T-s?) 


7. AIRCRAFT USED IN AIR TRANS»ORTATI UN 


Tree and flAi$ 



i hereby certify that the foregoing statements are correct 


SIGNATURE of DULY authorized official 



DEFINITIONS 

Non-certl floated Irregular Air Carrier; See section 292- 1 of Economic Regulations 


Air Transportation: "Interstate al” transpor¬ 
tation •, ’overseas air trar.spor; at 1 on’, and 
“foreign air transportation’ mean the carriage 
l.y al re raft of persons or property as » common 
rrrrler for compensation or Hire or the car¬ 
riage of mall by a! reran. In commerce between, 
respectively - (al a place In any Stale of the 
(Tilled States, or the nistrlc- of Columbia, 
,n-l a nlace lr. aoy other S'ate of the t'nl ted 
States, or the District of Columbia: or between 
pis--* In the some state of the United Stales 
throui.n the air space ever any place out aide 
‘.hereof: or between pla -.-a In the cane Terri¬ 


tory or possession (awcapt tha fhilippin* 
lalrnda) of the United States or the District 
of Columbia; (b) a place In any State of the 
United States, or the District of Columbia, 
and any place In a Territory or possession of 
the United States; or between a place in a 
Territory or possession of the United States, 
and a place In any other Territory sr posses¬ 
sion of the United States; and (cl a place In 
the United States and anv place outside there¬ 
of — whether such commerce moves wholly bv 
aircraft or partly h> aircraft and partly by 
other forma of transportation. 
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fO#M CAB-2789 

i5-7 — -*71 


CIVIL AERONAUT ICS BOARD 


APPLICATION FOR LETTER OF REGISTRATION 

NOK-CERTIFICATEO IRREGULAR AIR CARRIER 

(In me cor dan c • with Section 293.1. mm mmmodmd. of thm 
Economic Emguimtionm of thm Cimil Amronmutiem Bomrd) 


Secretary, Civil Aeronautics 8oard 
Washington 25, 0. C. 

Attn: Opmfmtionm Dirimion B-69 


1. NAME 0E CARRIER 


FORM MTR 

■>VED 

BUDGFT BUREAU N 

19-R002 


LEAVE THIS ST ACE BLAME 



IMSTRUCTIOMS - Submit 

n duplicate. If 

apace inadequate end 

Attach additional sheet 

er any question, 
s. 


2 . DATE OF APPLICATION 


?. MAILING ACORESS 


A. LOCATION OF PRINCIPAL OPERATING BASE 


5. If A CORPORATION. REPORT THE FOLLOWING 


». PLACE OF 1N.QOP0RAT|ON 



OffICCPL ANO 01 RECTORS 


POSITION HELO 


COUNTRY OF 
CIT t TEN Sm I P 



c. A’ LEAST ?' PfR C f N T u m or Tm£ VOTING l N T f ft f S T 15 OWNED 0» C0NTR0U.ro «Y PERSONS who ARC Cl'MZCNS Of T«£ 
UNI’EO S^A’CS OR or On* or f T S POSSESSIONS (Chmek on») ves O no 

I_ 


if INDIV I Dually 0»N£0 OP A PAW-NEPSMlP, PE r 0PT TmE fOLLOWING 


COUNTRY OF 
C ITI2FNSHIP 
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FORM CAO-2789 l?-7-"7l 


7. AIRCRAFT USEO IN AIR transportati 



YFE ANO CLASS 


LEAVE THIS 
COLUMN BLANK 



I HEREBY CERTIFY THAT THE FOREGOING STATEMENTS ARE CORRECT 


signature of duly authohiieo official 


DEFINI 

ITIONS 

Non-certlflcated Irregular Air Carrier: 

See section 292. 1 of Economic Regulations 

Air Transportation; "Interstate air transpor- 

tory or possession ( except th* Philippine 

tatlon", "overseas air transportation", and 

Iml«nd») of the united States or the District 

"foreign air transportation" mean the carriage 

of Columbia; (b) a place In any State of the 

by aircraft of persons or property as a common 

United States, or the District of Columbia, 

carrier for compensation or hire or the car- 

and any place In a Territory or possession of 

rlafc* of mall by aircraft. In coronorcc between, 

the United States; or between a place In a 

respectively - (a) a place In any State of the 

Territory or possession of the United states, 

United States, or the District of Columbia, 

and a place In any other Territory or posses- 

and a place In any other state of the United 

slon of the United States; and (c) a place lr 

States, or the District of Columbia; or between 

the United States and any place outside there- 

places In the same State of the United States 

of - whether such commerce moves wholly by 

through the air space over any place outside 

aircraft or partly by aircraft and partly by 

thereof; or between places In the same Terri- 

other forms of transportation. 
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E A-Exhibit-B (3) 

May 13, 1949 

Mr. Amos E. Heacoek, President 
Air Transport Associates 
426 Smith Tower 
Seattle, Washington 

Dear Mr. Heacock: 

Information available to this Office indicates that your 
company has engaged in certain activities and practices 
hereinafter described which, in the opinion of this Office, 
constitute violations of the Civil Aeronautics Act of 1938, 
as amended, and the Board’s Economic Regulations promul¬ 
gated thereunder. 

Your flight reports for the fourth quarter of 1948 and the 
first quarter of 1949 disclose that during such periods your 
company operated a number of “charter” flights in air 
transportation and charged therefor a rate different from 
that specified in its currently effective tariffs on file ivith 
the Board governing the charter of an entire aircraft. In 
the opinion of this Office, the furnishing of air transporta¬ 
tion under such circumstances constitutes violations of ^sec¬ 
tion 403(b) of the Act, which, among other things, prohibits 
an air carrier from charging, demanding, collecting ori re¬ 
ceiving a greater or less or different compensation forj air 
transportation than the rates, fares and charges specified in 
its currently effective tariffs. Such practices may also Con¬ 
stitute violations of section 404(b) of the Act, which pro¬ 
hibits air carriers from making, giving or causing any unjdue 
or unreasonable preference or advantage to any participial* 
person in air transportation in any respect whatsoever, and 
from subjecting any particular person to any unjust dis¬ 
crimination or any undue or unreasonable prejudice or dis¬ 
advantage in air transportation in any respect whatsoever. 
Accordingly, the practice of furnishing air transportation 
at rates other than specified in your currently effective 
tariffs should be immediately discontinued. 

The manifests submitted to the Board with your forrth 
quarter flight report disclose that during such period free 
transportation was furnished to four individuals: P.j C. 


Kroenung, flight No. 21-2, M. Murry, flight No. 22-3, Bernie 
Swartz, flight No. 24-2, all between Anchorage and Seattle, 
and Sgt. Bobbie on flight No. 37 between Seattle and An¬ 
chorage. Section 403(b) of the Act and Part 228 of the 
Board’s Economic Regulations specify the persons 
415 to whom free or reduced rate transportation may be 
accorded, and the granting of such transportation to 
persons other than those enumerated therein constitutes a 
violation of section 403(h) of the Act. It is requested that 
you promptly inform this Office of the circumstances sur¬ 
rounding the carriage of the persons named above, and state 
the relationship, if any, that exists or existed between such 
persons and your company, or the employees of your com¬ 
pany. It is further requested that you discontinue im¬ 
mediately the furnishing of free or reduced rate transporta¬ 
tion to any person not authorized to receive the same under 
the above sections of the Act and regulations thereunder. 

The manifests also disclose that your company has not 
uniformly charged the rates specified in its tariffs for indi¬ 
vidual passenger service. There are listed below several 
instances of charges made by your company which were not 
in accordance of the applicable published tariff rates: 


Flight 

No. 

Date 

20-4 

11/ 6/4S 
11/19/48 

23-3 

27-1 

12/ 2/48 

29-3 

12/ 9/4S 

32-2 

12/1S/48 

32-2 

12/18/48 

32-2 

12/1S/4S 

24-1 

12/19/48 


Points 

Anchorage-Scattle 
Anchorage-Seattle 
Seattle-Anchorage 
Anchorage-Seattle 
A n ehorage-Seat tie 
A nohorage-Seat tie 
Anchorage-Seat t le 
Seattle-Anchorage 


Amount 

Tariff 

Charged 

Kate 

SI 62.7', 

SI 78.25 

162.75 

17S.25 

85.00 

97.75 

162.75 

17S.25 

160.43 

17S.25 

70.10 

80.50 

160.43 

178.25 

113.S5 

178.25 


Section 403(b) of the Act not only requires the filing of a 
tariff but also requires strict adherence to filed tariffs, and 
no air carrier may charge, demand, collect or receive a 
greater, less or different compensation for air transporta¬ 
tion than the rates, fares and charges specified therein. In 
this connection, your attention is invited to section 902(d) 
of the Act, relating to the failure of an air carrier and its 
agents to strictly observe published tariffs. In view of the 
foregoing, it is requested that your company immediately 
make any necessary adjustments in its tariff practices to 
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assure strict adherence to its published tariffs in the sale of 
air transportation to be performed by it. 

An examination of your flight report for the first quarter 
of 1949 further discloses that your operations were con¬ 
siderably accelerated during March, to the extent that two 
or more flights were operated from Seattle to Anchorage 
during the last four weeks of the month, and two or more 
were operated each week in the other direction during the 
second, third and fourth weeks. It further appears 
416 that flights were operated northbound on three Of the 
four Mondays and southbound on four of the five 
Wednesdays in the month. In the opinion of this Office, the 
continuation of such operations in succeeding weeks without 
observing frequent but irregular breaks in service of other 
weeks or similar periods during which no flights are oper¬ 
ated between said points, and without observing variations 
as to days of the week, will constitute regular and frecuent 
service, and present a consistent pattern of operation^ be¬ 
tween such points. 

Inasmuch as your company does not possess a certificate 
of public convenience and necessity and has not been 
granted a specific exemption by the Board, the only eco¬ 
nomic authority which your company lias to engage in air 
transportation is the temporary exemption afforded by Sec¬ 
tion 292.1 of the Board’s Economic Regulations, which is 
evidenced by the Letter of Registration issued to Air Trans¬ 
port Associates as a Large Irregular Carrier. Under such 
regulation, your company is not authorized to perform a 
regular air transportation service between any two points 
and the operation thereof is regarded as a violation of sec¬ 
tion 401(a) of the mentioned Act. 

The frequency of operations which are permissible upder 
Section 292.1 have been clearly set forth by the Boaiid in 
Page Airways, Inc. Investigation, 6 C.A.B. 1061 (1^46), 
Trans-Marine Airlines, Inc. Investigation, 6 C.A.B. jl071 
(1946), Investigation of Nonscheduled Air Services, 6 
C.A.B. 1049 (1946) and more particularly in the cease and 
desist order entered in the Matter of Noncertificated Opera¬ 
tions of Trans-Caribbean Air Cargo Lines, Inc., order Se¬ 
rial No. E-370, adopted March 14, 1947. Pertinent portions 
of the order in the Trans-Caribbean case were set forth in 
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footnote 7 of the Explanatory Statement which accompanied 
Section 292.1, a copy of which was forwarded to you to¬ 
gether with your Letter of Registration. In addition, the 
Board recently adopted Regulation Serial Xo. ER-136, copy 
of which is enclosed for vour information, which further 
interprets the nature and scope of operations permissible 
under Section 292.1 and sets forth illustrative examples of 
the application of the standards previously announced. For 
your further guidance in determining the permissible scope 
of your operations, there is also enclosed a copy of the 
Board’s opinion in the lit. McKinley and Golden North 
cases, decided April 5, 1949, Docket Xos. 3415 and 341G, 
respectively. 


It is understood from vour letter of Februarv 21, 1949, 
addressed to Air. Joseph C. Watson of the Board’s staff, 
that your company is of the opinion that your “charter” 
operations do not involve common carriage and therefore 
should not be regarded as air transportation within the 
meaning of the Act and subject to the Board’s economic 
regulatory jurisdiction. On the basis of pertinent judicial 
and administrative decisions, it appears that the fact that 
an individual or group chartering your aircraft for the 
transportation of persons or property is entitled to the 
exclusive use of the aircraft for the time being does 
417 not remove the operations from a common carrier 
status. Unless control of the aircraft is surrendered 


by your company, the so-called charter should be regarded 
simply as the contractual arrangement for the furnishing of 
transportation under which your company does not lose its 
status as a carrier. The possession and control of such air¬ 
craft while being operated by your company or its pilot 
and crew remains with your company and is not di¬ 
vested merely for the reason that the charterer has the right 
to specify the origin and destination of the flight, and the 
date and time of departure. Accordingly, the question 
whether in chartering its aircraft your company is a com¬ 
mon carrier is determined by applying the ordinary tests of 
common carriage applicable to general transportation ac¬ 
tivities. That determination requires careful consideration 
of your entire operations, activities and practices, whether 
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all or only a part of such operations are conducted pursuant 
to “charter” or “contracts”. 

If the services of your company, whether for “charter”, 
“contract” or otherwise, are held out or made available to 
members of the public generally, then your company must 
be classified as a common carrier. The fact that your com¬ 
pany may not have advertised or actively solicited such busi¬ 
ness from the general public does not negative a holding out 
or indicate that the services were not available to the public. 
A holding out sufficient to constitute one a common carrier 
may be accomplished and the availability of the services 
made known to the public, or an appreciable seghient 
thereof, just as well by a course of conduct and the mainte¬ 
nance of a known place of business where members oj: the 
public may inquire about desired services. The fact that 
your company did not actively solicit the business, if true, 
but was solicited to accept it, is not material. 

In your letter you mention the fact that at least one jsueli 
flight was operated by your company pursuant to a 
“charter” or “contract” arrangement with Seattlej Air 
Charter, another Large Irregular Carrier for the trans¬ 
portation of a football team on a round trip to Sonpma, 
California. The mere fact that such a “charter” arrange¬ 
ment is made with another air carrier does not necessarily 
eliminate the common carrier status where such carrier is 
in turn obtaining such business from the general public, and 
the control of the aircraft is not completely surrendered to 
the other carrier. 

Applying the well established tests to the manner in which 
your company has been conducting its operations, it is the 
opinion of this Office that your company must be regarded 
as a common carrier as to its entire operations, including 
its “charter” and “contract” services. Accordingly, iucli 
operations should be conducted in strict conformity t4 all 
applicable provisions of the Act and requirements there¬ 
under. 

This letter is intended to extend to your company an op¬ 
portunity to achieve and demonstrate compliance withj the 
mentioned provisions of the Act and regulations.' It 
418 is requested that you advise this Office, within I ten 
days from the date of receipt of this letter, of the ^ate 


footnote 7 of the Explanatory Statement which accompanied 
Section 292.1, a copy of which was forwarded to you to¬ 
gether with your Letter of Legist ration. In addition, the 
Board recently adopted Regulation Serial Xo. ER-136, copy 
of which is enclosed for your information, which further 
interprets the nature and scope of operations permissible 
under Section 292.1 and sets forth illustrative examples of 
the application of the standards previously announced. For 
your further guidance in determining the permissible scope 
of your operations, there is also enclosed a copy of the 
Board’s opinion in the .1 It. McKinley and Golden North 
cases, decided April 5, 1949, Docket Xos. 3413 and 3416, 
respectively. 

It is understood from vour letter of Februarv 21, 1949, 
addressed to Mr. Joseph C. Watson of the Board’s staff, 
that your company is of the opinion that your “charter” 
operations do not involve common carriage and therefore 
should not be regarded as air transportation within the 
meaning of the Act and subject to the Board’s economic 
regulatory jurisdiction. On the basis of pertinent judicial 
and administrative decisions, it appears that the fact that 
an individual or group chartering your aircraft for the 
transportation of persons or property is entitled to the 
exclusive use of the aircraft for the time being does 
417 not remove the operations from a common carrier 
status. Unless control of the aircraft is surrendered 
by your company, the so-called charter should be regarded 
simply as the contractual arrangement for the furnishing of 
transportation under which your company does not lose its 
status as a carrier. The possession and control of such air¬ 
craft while being operated by your company or its pilot 
and crew remains with your company and is not di¬ 
vested merely for the reason that the charterer has the right 
to specify the origin and destination of the flight, and the 
date and time of departure. Accordingly, the question 
whether in chartering its aircraft your company is a com¬ 
mon carrier is determined by applying the ordinary tests of 
common carriage applicable to general transportation ac¬ 
tivities. That determination requires careful consideration 
of your entire operations, activities and practices, whether 
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all or only a part of such operations are conducted pursuant 
to “charter” or “contracts”. 

If the services of your company, whether for “charier”, 
“contract” or otherwise, are held out or made available to 
members of the public generally, then your company must 
be classified as a common carrier. The fact that your com¬ 
pany may not have advertised or actively solicited such busi¬ 
ness from the general public does not negative a holding out 
or indicate that the services were not available to the public. 
A holding out sufficient to constitute one a common carrier 
may be accomplished and the availability of the services 
made known to the public, or an appreciable segjnent 
thereof, just as well by a course of conduct and the mainte¬ 
nance of a known place of business where members of the 
public may inquire about desired services. The fact that 
your company did not actively solicit the business, if jrue, 
but was solicited to accept it, is not material. 

In your letter you mention the fact that at least one jsucli 
flight was operated by your company pursuant ijo a 
“charter” or “contract” arrangement with Seattle Air 
Charter, another Large Irregular Carrier for the trans¬ 
portation of a football team on a round trip to Sonqma, 
California. The mere fact that such a “charter” arrange¬ 
ment is made with another air carrier does not necessarily 
eliminate the common carrier status where such carrier is 
in turn obtaining such business from the general public, and 
the control of the aircraft is not completely surrendered to 
the other carrier. 

Applying the well established tests to the manner in which 
your company has been conducting its operations, it is the 
opinion of this Office that your company must be regarded 
as a common carrier as to its entire operations, including 
its “charter” and “contract” services. Accordingly, ^uch 
operations should be conducted in strict conformity tc all 
applicable provisions of the Act and requirements there¬ 
under. 

This letter is intended to extend to your company an op¬ 
portunity to achieve and demonstrate compliance with the 
mentioned provisions of the Act and regulations. It 
418 is requested that you advise this Office, within ten 
days from the date of receipt of this letter, of the (fate 
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and manner in which your operations have been adjusted as 
requested herein. Failure within such time to submit such 
report and to indicate satisfactorily your ability and willing¬ 
ness to comply with the mentioned requirements will be 
regarded by this Office as failure to take advantage of the 
opportunity herein accorded, and no further notice will be 
deemed by this Office to be necessary prior to the institution 
of enforcement proceedings. 


Very truly yours, 


Enclosures. 


Oliver Carter, Chief , 
Office of Enforcement. 


419 E. A. Exhibit B(4) 

Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle S, Washington 
RAinier 1035 

May 31, 1949. 

Mr. Oliver Carter, 

Chief, Office of Enforcement 
Civil Aeronautics Board, 

Washington 25, D. C. 

Dear Mr. Carter : 

This is in reply to your letter of May 13, 1949. First, al¬ 
low me to thank vou for extending me additional time to 
answer in view of my preoccupation in Washington then 
with the preparation of a statement which was made before 
the Senate Committee on Interstate and Foreign Commerce 
on May 26th. This statement involved the very problems 
raised by your letter. 

The alleged tariff violations are hereinafter covered: 
Non-Revenue Passengers: 

P. C. Kroenung, Flight No. 21-2 was a maintenance man at 
Anchorage, who rendered services to A. T. A. as a tempo- 
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rarv emlovee and who was reimbursed in this instance bv 
his passenger fare. 

M. Murry, Flight No. 22-3 was an employee of A. T. A. 
at Anchorage, assisting in the handling and delivery of 
freight. 

Bernie Swartz, Flight No. 24-2, positive information not 
available at Seattle Office, but also believed to be employed 
intermittently at Anchorage the same as Murry. 

Sgt. Bobbie, Flight No. 37, radio technician, was; em¬ 
ployed in his spare time to do routine radio checks at Anchor¬ 
age, and was compensated for such by his passage to Seattle 
and return. 

420 Ours being a small operation, passes were issued 
verballv and with no formalitv. However, it is now 
understood that trip or annual passes are necessary and 
that persons issuing the passes must be registered with the 
Civil Aeronautics Board. Authorized signatures for passes 
are now on file with the C. A. B. and mimeographed tforms 
for passes have been made and are being issued to Anchor¬ 
age so that in the future, any passenger traveling on pass, 
will be properly authorized and accounted for. 


Tariff Irregularities: 

A.T.A. fares were computed from the published and posted tariff as follows: 


North 

Scattle-Anchorage $85.00 
15% Federal Tax 12.75 

$97.75 


South 

Anchorage-Seattle 
15% Federal Tax 


Round Trip 

$70.00 N orth $97.75 

10.50 South 80.50 


$80.50 

Less 10% Round 
Trip Discount 


$178.25 
17.S2 
$160.43 


Irregularities and their explanations are listed a^ fol- 


lows: 



Amt. 


Fit. 

Date 

Points 

Charged 

Explanation 

20-4 

11.6 

A to S 

$162.75 

Round trip ticket computed $2 



to A 


error by inexperienced ticke 
Was computed at $141.50 plus 
tax, instead of $139.50 plus 





tax. 

23-3 

11/19 

A to S 

162.75 

Same as Flight 20-4. 
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Amt. 


Fit. 

Date Points 

Charged 

27-1 

12/2 S to A 

85.00 


29-3 

12/9 

A to S 
to A 

162.75 

32-2 

12/1S 

A to S 
to A 

160.43 

32-2 

12/1S 

A to S 

70.10 

421 

32-2 

12/1S 

A to S 
to A 

160.43 

34-1 

12/19 

S to H 

113.S5 


Explanation 

Tickets were listed on manifest showing 
net revenue only without the tax. 
However, the tickets were sold with 
tax at $97.75 and the total was col¬ 
lected. Error in listing only. 

Same as Flight 20-4. 

Round trip correctly computed as shown 
above. 

Half-fare child’s ticket $40.25, plus S29.S5 
fare purchased for child from Seattle to 
Fresno. Child's on thru ticket pur¬ 
chased as accommodation to parents 
who did not accompany child. 

Sec Flight 32-2 above. 

Was sold Seattle to Homer, Alaska and 
so listed on manifest. Northbound 
tariff $99.00 plus $14.85 tax. 


The only fare charged other than at tariff rates, therefore, 
was the fare at $162.75 instead of $160.43, computed $2.32 
in error, which was not a willful violation. As explained 
above, this occurred by computing in error the ex-tax figure 


at $141.50 instead of $139.50. 


All of these errors occurred 


at Anchorage when that passenger office was first opened 
and when only inexperienced personnel were available. 
Such errors have not occurred since that time. 


The opinion of your ofiice that charter or contract flights 
are in realitv common carriage is disagreed with by almost 
an entire industry. There is, in addition, tacit admission on 
the part of the Civil Aeronautics Board itself, that its au¬ 
thority does not extend over “contract” carriers and 
“contract” operations, as the Board is requesting legis¬ 
lation authorizing it to regulate contract carriers. Such 
legislation failed of passage in the 80th Congress. 

However, we are not averse to such extension of authority 
except in that such authority might be used to put our com¬ 
pany as an irregular carrier, at a further competitive disad¬ 
vantage with scheduled carriers. You are respectfully 
reminded that irregular carriers found it necessary, after 
filing their original tariffs to cover their non-sclieduled 
operations, to point out to your tariffs, operations and en¬ 
forcement divisions that there was at that time no similar 


requirement for the non-scheduled operations of scheduled 
airlines. 

Former Chairman Landis, in a letter to the Secretary of 
Independent Air Carrier Conference dated October 5, 1947, 
stated as follows: 

‘‘As to your statement that scheduled air carriers are 
providing chartered service without publishing and 
filing tariffs containing rates for such transportation, 
you will be interested to know that the Board has 
recently taken steps to require certificated air cariiers 
to file all of their rates, fares and charges including 

those for chartered trips or other special services.!” 

) 

422 So, at this time, may we ask, are you presently re¬ 
quiring tariffs to be filed covering the non-scheduled 
transportation of football teams, etc., by scheduled airlijnes, 
by Capital Airlines, for instance, which does considerable 
“charter” business in this field? And was American Air¬ 
lines, who once had a “contract division”, advised that tjieir 
activity was in reality common carriage and had to be regu¬ 
lated as such ? 

And if von regarded American’s “contract division 7 as 

* ° # j 

indeed contract (private) carriage, how do you reconcile 
that view stated in your letter “That determination j re¬ 
quires careful consideration of your entire operations, 
activities and practices, whether all or only a part of such 
operations are conducted pursuant to “charter” or “Con¬ 
tracts”.? (Emphasis yours). Why cannot an irregular 
carrier do both common and contract carriage if a scheduled 
carrier can? 

But our greatest misgivings arise from the possibility of 
the C. A. B. using its authority, as in the past, to regulate 
irregular carriers as to the quantity rather than the type of 
service. Even now, it appears that any scheduled carrier 
may make an unlimited number of trips in irregular sendee 
between any two points not covered by their certificates, 
whereas the irregular carriers are limited by Interpreta¬ 
tion No. 1. 

Nevertheless, even if reasonable doubt exists as to the 
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scope of your office’s authority, we, like all good citizens, 
will comply while protesting discrimination that may exist 
under the authority. 


For this reason you are hereby advised that Air Trans¬ 
port Associates, Inc. will file tariffs within 30 days to cover 
such charter activities, and will conduct such activities under 
regulations governing common carriage. 

Please, however, advise me under what conditions an 
irregular air carrier may provide contract or private car¬ 
riage while engaged in common carrier transportation under 
Section 292.1 of the Economic Regulations. 

Your letter states that * * operations were con¬ 

siderably accelerated during March, to the extent that two 
or more flights were operated from Seattle to Anchorage 
during the last four weeks of the month, and two or more 
were operated each week in the other direction during the 
second, third and fourth weeks. It further appears that 
flights were operated northbound on three of the four Mon¬ 
days and southbound on four of the five Wednesdays in the 
month. In the opinion of this Office, the continuation of such 
operations in succeeding weeks without observing frequent 
but irregular breaks in service of other weeks or similar 
periods during which no flights are operated between said 
points, and without observing variations as to days of the 
week, will constitute regular and frequent service, and pre¬ 
sent a consistent pattern of operations between such 
points.” 

423 This statement brings into bold relief the funda¬ 
mental reason why all irregular carriers strongly dis¬ 
agree with your office’s enforcement based upon Interpreta¬ 
tion Xo. 1 to 292.1 adopted December 10, 1948. It was In¬ 
terpretation Xo. 1 rather than the draft release ending the 
general exemption and calling for individual exemptions, 
which was issued almost simultaneously, that shocked the 
irregular carriers into common action to protect their busi¬ 
nesses. For until Interpretation Xo. 1 was circulated, it 
was generally believed by all non-skeds that they were truly 
irregular carriers. 


For a great change in interpretation of the regulation 




had occurred since C. A. B.’s Chairman Landis wrote the 
following words in a letter to Senator Magnuson of Wash¬ 
ington on August 13,1947: 

“As you indicate, strict application of the terms of 
this regulation would appear to require, in the case 
of a tariff specifying an infinite number of charges 
applicable between all conceivable combinations of 
points. Actually, our studies indicate that carriers 
operating the larger transport types of aircraft (the 
carriers operating aircraft grossing less than 10,000 
pounds each do not file tariffs) tend to confine the bulk 
of their operations to a relatively few points. Such 
practice is not inconsistent with the concept of irregular 
operations set forth in section 292.1.” (Emphasis 
ours.) 

I am happy to note that you do not indicate objection to 
the degree of frequency and regularity that we operated 
during January and February. These are the months dur- 
ing which Seattle-Alaska traffic is at its lowest seasonal 
ebb. The public determines the extent of the demand serv¬ 
ice we perform, and this demand governs our regularity! and 
frequency. The irregular carriers serving Alaska exjpeet 
losses during this period when the number of trips and the 
volume of traffic is so low. Air Transport Associates,line, 
lost $10,923.73 during January and February. 

On the other hand, you cite the degree of frequency and 
regularity with which we operated in March. But March’s 
number of trips and volume of traffic was just sufficient to 
make the company a modest profit of $4,362.09 on $30,020.62 
of gross revenue. And April’s volume of $51,114.36 made a 
profit of $17,785.40 to clear up the winter’s losses and put 
the company well on the way to a successful season. Re¬ 
capitulation for this period follows: 

Net 

Revenue 1 

SI0,923.73 ((loss) 
4,362.09 
17,705.62 


Revenue 

Period Covered Airplane Gross 

Hrs. Flown Revenue 

January and February. 123% S24.279.5S — 

March. 194% 30,020.62 

April. 26S 51,114.36 
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424 It appears therefore, that preparation is being 
made to force bankruptcy upon mv company just as 
the show cause orders dated April 5,1949 (Order Serial No. 
E-2683) for Mt. McKinley Airways, and (Order Serial No. 
E-26S4) for Golden North Airways will force these two car¬ 
riers out of business. 

It is apparent by the above schedule, that only operations 
sufficiently infrequent to result in a heavy loss to Air Trans¬ 
port Associates, Inc. conform to your officer’s interpretation 
of what constitutes legal irregular air carrier operations. 
The former Chief of Enforcement of your office was frank 
enough to state that profitable operations by an irregular 
carrier were prima facie evidence of violation! Suicide 
is apparently urged upon my company, for to voluntarily 
reduce operations to the number of trips made in January 
and February, means certain bankruptcy. 

It is apparent that the extremely drastic Interpretation 
No. 1 was in part drafted by the C. A. B. enforcement office. 
This is especially true of the examples of “regular” and 
“irregular” operations, which is at the very core of the con¬ 
troversy between the enforcement office and the irregular 
carriers who must attempt to run a business of major pro¬ 
portions according to patterns of “doodles” on calendars. 
It appears, to that extent, the enforcement office partici¬ 
pated in policy functions in assisting with an official in¬ 
terpretation drastic enough to destroy irregular carriers. 
Such a vital interpretation, we respectfully submit, should 
emanate exclusivelv from C. A. B. offices charged with de- 
veloping fundamental policy, rather than from an office that 
is charged with enforcing regulations. At the present time, 
the enforcement office, therefore, is placed in the position 
of enforcing interpretation promulgated by them. 

A court decision (American Airlines, Inc. vs. Standard 
Air Lines, Inc., II. S. District Court for the Southern Dis¬ 
trict of New York, Civil No. 47-272) decided October 5,1948, 
stated that “what would constitute ‘regularity’ or ‘a uni¬ 
form pattern of normal consistency of operation’ might 
vary mith time , place , nature of the flights and other circum¬ 
stances”. (Emphasis ours.) Yet no consideration of the 
time, place and circumstances was entertained in the de¬ 
cisions on Mt. McKinley and Golden North. These circum- 
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stances are unusual in that Alaska demands 115 timefc the 
air freight service per capita than does the continental 
United States, and its economy is dependent upon such 
service. Xo consideration was given the preponderance of 
cargo on these flights, for Interpretation Xo. 1 limits these 
flights the same as if they were all passenger flights. It is 
known that the Board is more leniently disposed toward 
cargo operations. Furthermore, these decisions did not 
take into account the “place’', for both Mt. McKinley and 
Golden Xortli are located in Alaska, and the only con¬ 
ceivable point they could operate to is Seattle. Xeither is 
permitted under the Board’s regulations to operate from 
point to point within Alaska. Interpretation Xo. 1, because 
it treats all times, places and circumstances alike, appears, 
for this reason alone, to be invalid. 

425 Pages G and 7 of Regulations Serial Xo. ERtl36, 
of Economic Regulations Interpretation Xo. jL to 
292.1 are reproduced below. These are the only examples 
of “irregular” operations shown. Paragraphs 1 through 8 
indicated examples of “regular” operations: 

“(9) An Irregular Air Carrier operates behyeen 
points A and B, in one direction, on the days of| the 
month which are encircled on the following calendar 
table: 


s 

M 

T 

W 

T 

F 

S 

— 

— 

(1) 

9 

O 

4 

5 

6 

7 

8 

(9) 

10 

11 

12 

13 

14 

15 

16 

(17) 

18 

19 

20 

21 

22 

23 

24 

25 

(26) 

27 

(28) 

29 

30 

31 




These flights are conducted on a different dav of each 
week, and are operated only after frequent and definite 
breaks in service. Although two flights (on the 26th and 
28th) were operated within one period of less than one 
week, this frequency was compensated for by the breaks of 
at least a week between the other flights. The flights are 
therefore irregular within the meaning of the regulation. 

(10) An Irregular Air Carrier operates between points 
A and B, in one direction, on the days of the two successive 
months which are encircled on the following calendar t^ble 
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(numerals above and to the right of encircled dates indi¬ 
cate the number of flights operated on those dates): 


s 

M 

T 

W 

T 

F 

S 

— 

1 

9 

3 

4 

5 

6 

r* 

i 

8 

(9) 

(10) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(28) 

22 

29 

23 

30 

24 

25 

26 

27 

S 

M 

T 

W 

T 

F 

S 

— 

— 

— 

1 

9 

•mi 

3 

4 

(*'>) 

(b) 2 

(7) 3 

(S) 2 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(29) 

(30) 2 

31 



These flights are conducted in such manner that frequent 
extended and definite breaks in service occur at irregular 
intervals and therefore the service is irregular within the 
meaning of the regulation.” 

426 Ignorance of the economic facts of irregular air 
carriers’ operations is indicated by the last example. 
To dispatch seven trips in one direction during three con¬ 
secutive days on an average irregular air carrier trip would 
require a minimum of five aircraft and several crews. Pre- 
sumablv, crews and aircraft would be idle during three 
weeks in every month as shown in the example. (Three 
weeks’ idleness in only one month were critical for Air 
Transport Associates, Inc. in February). 

The following is the record of flights of Golden North 
Airways, Inc. of Fairbanks, Alaska, which record is Ap¬ 
pendix C, Docket No. 3415 decided April 5, 1949: (Appen¬ 
dix C enclosed). 

That is the service that your office has prosecuted as being 
“regular”: A layman or a Congressman would at a glance, 
declare it to be irregular on 11011 -scheduled demand type 
service. My company, and those of other irregular car¬ 
riers, cannot live under this discriminatory and destruc¬ 
tive interpretation of the regulation. The interpretation 
leaves me no easy alternative. It required almost 12 months 
to build up customer confidence in a dependable (which 
does not carry the same meaning as “regular”) demand 
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service. You are asking me to destroy my business by knak- 
ing it sporadic and intermittent. Customers include the 
Alaska Railroad, the Alaska Road Commission, the Post 
Quartermaster and other government accounts. T 6 de¬ 
stroy dependability in one’s air transportation business is 
to die. Even a small grocery store would go out of busi¬ 
ness il it opened its doors to business only sporadically and 
intermittently. 

An alternative ? Supposing I do gradually cut my Alaska 
operation down to a sporadic and intermittent business? 
Supposing I am successful in an attempt to establish spo¬ 
radic and intermittent operations to Chicago in the face of 
a five times daily scheduled service? Supposing the over¬ 
head of the thinly’ operated routes does not destroy my 
business. Supposing I am able to coordinate the sporadic 
and intermittent service to Chicago with the similar service 
to Alaska so that crew and equipment utilization is on a 
continuing basis. Then what assurance is there that dther 
“interpretations”, an Interpretation Xo. 2, for instance, 
will not be used to finish the job of driving us out of busi¬ 
ness ? 

Interpretation Xo. 1 could not have been better designed 
to destroy non-scheduled operators if it had been drafted 
in the offices of the scheduled airline competitors who jiave 
been demanding such action. It is the product either of 
exceeding ignorance or exceeding sagacity’. While Ij am 
aware that no economic studies were undertaken by! the 
Board to determine the probable results of its orders, 
nevertheless, the former is ruled out by the following state¬ 
ment in the Economic Regulations Revision of 292.1 indi¬ 
cating a recognition of the necessity for irregular carriers 
to operate on established routes: 

427 “3. The temptation on the part of the Lgrge 

Irregular Carrier which has no other niear^s of 
livelihood to violate the regulation is very great, be¬ 
cause such carrier tends for economic reasons to gravi¬ 
tate to the more lucrative routes and to operate with in¬ 
creasing regularity thereon in order to obtain full utili¬ 
zation of large aircraft. Route operations also permit 
the development of return loads, thus eliminating the 
less profitable flights to off-route points on which little 
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or no payload is developed. To obtain sufficient utiliza¬ 
tion of large aircraft for an economical operation based 
on air transportation alone a substantial number of 
flights between definite points becomes necessary or 
desirable, even if only one or two large aircraft are 
being used. The need for route operations is further 
emphasized by operational factors, such as considera¬ 
tions of maintenance, overhaul, fueling and crew 
change for large aircraft.” 

If application of Interpretation No. 1 is not dictated by 
ignorance of the economic consequences, and if we elimi¬ 
nate, for purposes of argument, that the object was to de¬ 
stroy irregular carriers, then we must assume that there 
will be a strong disposition on the part of the Board to 
broaden the scope of operations, at least to Alaska, in the 
specifications to be established for individual carriers when 
individual exemptions are granted. But is this the case? 
The revision of 292.1 would have us believe otherwise: 

* * the Board intended to authorize, and did 
authorize only the rendition of irregular, limited and 
sporadic operations.” 

And in Interpretation No. 1 to 292.1: 

“* * * the Board is not attempting by revision of 
section 292.1 either to enlarge or contract the scope of 
operations permitted by the regulation.” 

And further as per C.A.B.’s Notice of Instructions for Ap¬ 
plications for Individual Exemptions Under Revised 
S 292.1 and 292.4 of the Economic Regulations, dated May 
9, 1949: 

“* * * the Board intends to follow out its enforce¬ 
ment program with respect to past violations. It will 
continue to take enforcement action with respect to any 
future violations. The recently adopted revision of 
S 292.1 effects no change in the Board’s policy in this 
respect.” 

428 It may be rude to point, but to any intelligent per¬ 
son identified with large irregular air carrier opera- 
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tions, there is only one answer left. If destruction }s the 
purpose of the regulation and Interpretation No. 1, let the 
Board enforce cleanly and openly, exposed to the full glare 
of public opinion, by action declaring it to be in the public 
interest that irregular air carriers be eliminated! 

And how will Mt. McKinley Airways and Golden North 
Airways fare before the Board in view of their alleged 
violations as indicated on the Board’s records? Th<^ Re¬ 
vision of 292.1 offers hope, then by pointing a finger at vio¬ 
lations, suggests the possibility of the Board’s failure to 
approve such individual exemptions: 

“In view of the difficulty of complying with Section 
401 of the Act with respect to services of this character, 
it may be that in particular cases and after examination 
of all of the facts the Board will find that enforcement 
of the Act would be an undue burden on the carrier 
and is not in the public interest. Accordingly, the 
Board finds that the regulation should provide that 
Large Irregular Carriers may file applications for in¬ 
dividual exemption orders, and may continue to oper¬ 
ate pursuant to S 292.1 pending final determination of 
such applications. One of the factors which the Board 
would take into consideration in disposing of such ap¬ 
plications is the extent to which the applicant had en¬ 
gaged in regular operations and had otherwise failed 
to comply with the requirements of the Act and the 
Board’s regulations. In any orders of approval of 
individual exemption the Board will expect to insert 
appropriate conditions relating to the term of the ex¬ 
emption, the nature of the services to be rendered, the 
areas within which such services may be furnished, and 
other appropriate conditions intended to confini the 
carrier to the rendition of an irregular service. (Em¬ 
phasis ours). 

The underlined words destroy the thought intimate^ by 
the language preceding it, that a broader scope of opera¬ 
tions than that defined by Interpretation No. 1 is contem¬ 
plated. 

It is under the stress of the above considerations that I 
am forced to answer your office’s demand: 


ass 


“It is requested that you advise this Office, within 
ten days from the date of receipt of this letter, of the 
date and manner in which your operations have been 
adjusted as requested herein. Failure within such 
time to submit such report and to indicate satisfac¬ 
torily your ability and willingness to comply 
429 with the mentioned requirements will be re¬ 
garded by this Office as failure to take advan¬ 
tage of the opportunity herein accorded, and no fur¬ 
ther notice will be deemed bv this Office to be necessary 

• m m • ^ * 

prior to the institution of enforcement proceedings.” 


With regard to tariffs, we have adhered and will con¬ 
tinue to adhere to published tariffs. We shall conduct 
charter activities under the regulations governing common 


carriage just as soon as tariff preparations can be made. 
As to your office’s opinion that our operations in March or 
similar operations are in violation of the authority granted 
in 292.1, we have the following statement to make: 


Air Transport Associates, Inc. is conducting an irregular 
transportation service according to the demand of shippers, 
passengers and the people of Alaska. During the summer 
months there is a great acceleration of this demand, and 
during the fall the demand is accelerated for southbound 
passenger transportation. This summer’s huge building 
program for military installations makes an extra heavy 
demand upon our services. We shall continue to endeavor 
to meet this demand, and believe it to be in the public in¬ 
terest to do so. 

Nevertheless, since your office requires adjustment of our 
operations involving reduction of and even elimination of 
our services during intermittent periods, we have taken ac¬ 
tion to diversify our operations as regards points served. 
A Seattle-Chicago operation has been undertaken. A Chi¬ 
cago office with an agent was established. Failure of your 
tariff division to approve one-dav filing, however, forced 
closing of the office and delayed establishment of this di¬ 
versification of operations. 

Your demand for curtailment of operations has bee n an¬ 
swered under duress involving as it does, the spectre of 
bankruptcy. If attempts to diversify and operate accord¬ 
ing to the degree of frequency and regularity specified in 



389 


your letter, fail to provide sufficient revenue to sustain such 
an operation, your office will be held responsible for such 
failure before Congress, before the Court in the pending 
antitrust suit against the scheduled airlines, and before 
such public opinion as I am able to muster. Our failure, 
during any period, to provide demand service, will b^ con¬ 
trary to the public interest, and will place our operation 
in financial jeopardy. 

With these reservations, we signify to you our willing¬ 
ness to comply with your office’s demands as soon as the 
establishment of the Chicago operation will permit it with¬ 
out irreparable financial damage. 

Very truly yours, 

m/ * v 7 

Amos E. Hf.acock, j 

President. 

AEH :etg 

Cop//: For the record, Senate Committee on Interstate 
and Foreign Commerce. 


4.30 E. A. Exhibit B(5) 

July 6, 1949 

Mr. Amos E. Heacock, President 
Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle 8, 'Washington 

Dear Mr. Heacock: 

This will acknowledge receipt of your letter of Maly 31, 
1949, in reply to our letter of May 13, 1949. Your assurance 
that your company has taken steps to achieve compliance 
with the provisions of the Civil Aeronautics Act of 1938, as 
amended, and the Board’s Economic Regulations promul¬ 
gated thereunder, is appreciated. 

With regard to the carriage of non-revenue passengers, 
it is understood from your letter that P. C. Kroenung and 
Sgt. Bobbie were accorded transportation at no charge as 
compensation for services rendered to your company, j Sec¬ 
tion 403(b) of the Act provides, among other things, that no 
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air carrier shall charge, demand, collect or receive a greater 
or less or different compensation for air transportation than 
tlie rates, fares and charges specified in its currently effec¬ 
tive tariffs. It is the opinion of this Office that such pro¬ 
vision requires the rate, fare or charge specified in a car¬ 
rier’s currently effective tariff to be paid in cash by the 
passenger and collected by the carrier, and that no air car¬ 
rier may lawfully provide air transportation as compensa¬ 
tion for services. For your information in this connection, 
there is set forth below a quotation from the opinion of the 
Court in Louisville & Nashville Railroad Co. v. Mottley, 219 
U. S. 467 (1911), wherein the Court construed the phrase 
“shall charge or demand or receive a greater or less or 
different compensation” as used in the Interstate Commerce 
Act: 

“The passenger has no right to buy tickets with 
services, advertising, releases or property, nor can the 
railroad company buy services, advertising, releases or 
property with transportation. The statute manifestly 
means that the purchase of a transportation ticket by a 
passenger and its sale by the company shall be con¬ 
summated only by the former paying cash and by the 
latter receiving cash of the amount specified in the 
published tariffs.” 

431 Under such circumstances, the practice of providing 
air transportation to individuals as compensation for 
services should be immediately discontinued, if your com¬ 
pany has not already done so. 

In connection with the charges made for round-trip tickets 
between Seattle, Washington, and Anchorage, Alaska, re¬ 
ferred to in our letter, you state that the amount of $160.43 
on flight 32-2 was correctly computed, and that the amount 
of $162.75 charged on flights 20-4, 23-3 and 29-3 was the 
result of error on the part of inexperienced personnel. It 
would appear, however, that none of the charges were made 
in accordance with your company’s filed tariff then in effect 
between such points, and that the proper fare in each in¬ 
stance should have been $155.00 plus $23.25 federal tax, 
making a total aggregate rate of $178.25. According to the 
Board’s records, your first passenger tariff, C.A.B. No. 2, 
became effective October 17, 1948, and no provision was 
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made for a ten per cent reduction on the purchase of rdund- 
trip tickets. The first such provision became effective on 
December 29, 1948, subsequent to the performance of the 
transportation in question. In addition to section 403(b) of 
tlie Act which, as previously noted, prohibits an air carrier 
from charging, demanding, collecting or receiving a greater 
or less or different compensation for air transportation than 
the rates, fares and charges specified in its currently defec¬ 
tive tariffs, your attention is invited to section 403(q) of 
the Act, which, in pertinent part, provides that no change 
shall be made in any rate, fare, or charge, or any classifica¬ 
tion, rule, regulation or practice affecting the same, specified 
in any effective tariff of any air carrier, except after thirty 
clays notice of the proposed change filed, posted and pub¬ 
lished as provided in section 403(a) of the Act. Accordingly, 
it is the opinion of this Office that the granting of a ten) per 
cent reduction in round-trip fares, at a time when there!was 
no provision in your currently effective tariffs setting forth 
such reduction, constitutes a violation of section 403 of the 
Act. Appropriate steps should be taken by your company 
immediately to assure strict compliance with your currently 
effective published tariffs, and to avoid the recurrence of 
anv such violation. 

In your letter you inquire concerning the circumstances 
under which an Irregular Air Carrier conducting cominon 
carrier operations pursuant to the exemption afforded by 
Part 291 of the Board’s Economic Regulations (formerly 
section 292.1) may also engage in private carriage for ^lire. 
Each case of a common carrier undertaking to engage in 
such operations calls for a consideration not only of the 
claimed private carrier activity but the entire operations of 
the carrier. In considering particular cases the courts ljiave 
given consideration to the following factors, among otljers, 
in determining whether the carriage is in fact private (car¬ 
riage or just another facet of the carrier’s common carriage 
business: 

432 (1) Whether the services arc available to the 

public either generally or to a specific class which 
desire such services. As a general rule a carrier wnicli 
holds itself out generally to carry persons and property 
cannot, merely by executing special contracts, remove 
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itself from a common carrier status. In this connection, 
there may be a holding out of such services to a limited 
class of the public which still would be regarded as 
common carriage the same as if held out to the indefinite 
public. A holding out may be accomplished not only by 
advertising but also by a course of conduct and by 
maintenance of a known place of business where the 
public may inquire about the carrier’s services. Also, 
it is not material whether the carrier solicited the busi¬ 
ness or was solicited to accept it. 

(2) Whether traffic is obtained from or through ticket 
or travel agencies, travel bureaus, brokers or freight 
forwarders who are obtaining such traffic from the 
general public. The mere existence of a charter or 
other contractual arrangement with such agencies 
would not alter the common carrier nature when such 
persons secure the traffic from the general public and 
the carrier does not lose its status as a carrier by sur¬ 
render of complete control of the operations of the 
aircraft. 

(3) Whether such operations when viewed in the 
light of the other operations are an inseparable part of 
the carrier’s common carrier operations. Facts to be 
considered in this connection include (a) carriage of 
the same type of traffic as transported by the carrier in 
its regular course of business, (b) transportation of 
claimed private carriage traffic and common carrier 
traffic on the same aircraft, use of the same aircraft, 
facilities and personnel interchangeably, maintenance 
of common records and accounts, operations between 
the same points, along the same routes or in the same 
general area. It should be borne in mind, however, that 
the separation of such services as to points, routes and 
areas would not be accorded as much weight in the case 
of an Irregular Air Carrier inasmuch as such carriers 
are not permitted to conduct regular or frequent opera¬ 
tions in air transportation between any two points. 

The foregoing tests, of course, are not exclusive, but do 
represent the principal criteria which the Board may be 
expected to apply to the facts in a given case in which an air 
carrier, whether certificated or noncertificated, claimed that 
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a part of its operations were not conducted by it as a com¬ 
mon carrier. 

433 In order that there shall be no possible misunder¬ 
standing concerning the matter, it should be eirjpha- 
sized that our letter of May 13, 1949, did not request or 
indicate that your company should cease all operations in 
air transportation. You were requested only to make cer¬ 
tain necessary adjustments in your operations so as to hvoid 
operations on a regular or frequent basis between any desig¬ 
nated points in violation of the Act and requirements there¬ 
under. 

As pointed out to you in our letter, the frequency of oper¬ 
ations which are permissible under Part 291 have been 
clearly set forth by the Board in Page Airways, Inc., In¬ 
vestigation, 6 C.A.B. 1061 (1946), Trans-Marine Airlines, 
Inc., Investigation . 6 C.A.B. 1071 (1946), Investigation of 
Nonsched uled Air Services , 6 C.A.B. 1049 (1946), and more 
particularly in the cease and desist order entered in the 
Matter of Noneertifloated Operations of Trans-Caribbean 
Air Cargo Lines, Inc.. Order Serial Xo. E-370, adopted 
March 14, 1947. Pertinent portions of the order in the 
Trans-Caribbean case were set forth in footnote 7 of the 
Explanatory Statement which accompanied Part. 291, a j^opy 
of which was forwarded to your company together with | T our 
Letter of Registration. Interpretation No. 1 to Section 
21)2.1 (Regulation Serial Xo. ER-136), to which your hitter 
refers, was adopted by the Board on December 10, 1948, and 
neither enlarges nor contracts the permissible scope of oper¬ 
ations under the regulation, and the Board specifically so 
stated in such Interpretation. It represents an application 
of the standards hereinbefore set forth to concrete case$ for 
the guidance of all Irregular Air Carriers. It is by these 
standards that the operations of your company, as well as 
those of all Irregular Air Carriers, have been and will be 
judged in determining the regularity or frequency of oper¬ 
ations between designated points. 

In your letter you point to various economic, geographical 
and policy considerations which, in the opinion of your com¬ 
pany, require that the term regularity be given a different 
meaning in the case of Alaskan operations. However, the 
exemption granted by Part 291 is of general applicability. 
It applies equally and uniformly to all carriers operating 
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thereunder, regardless of the situation of the particular 
area, or of the nature of the particular service. Part 291 
expressly declares that no air carrier should be deemed to 
be an Irregular Air Carrier unless the air transportation 
services offered and performed by it are in fact irregular. 
If an air carrier in fact operates on a regular basis, he is 
not an Irregular Air Carrier and is not within the exemp¬ 
tion. That determination does not involve questions of 
public convenience and necessity, fitness, willingness and 
ability of the carrier or other economic questions. It merely 
requires an application of criteria established by the Board 
for determining the limits of the exemption to the flights 
operated by the carrier between any two points. 

That such considerations have no part in determining the 
regularity or normal consistency of operations between 
designated points was made clear in the Trans-Marine Air¬ 
lines, Inc., Investigation, referred to previously, and reiter¬ 
ated by the Board in its opinion in the Mt. McKinley 
434 and Golden North cases, decided April 5,1949, Docket 
Nos. 3415 and 3416, respectively, copy of which was 
enclosed with our letter of May 13,1949. In connection with 
the operations of Mt. McKinley, the Board stated: 

“McKinley contends, however, that the decisions of 
the Board in all prior large irregular carrier cases per¬ 
tain only to operations within the United States or ter- 
itories other than Alaska and that the principles that 
the Board has enunciated in its various statements and 
decisions can not be considered as meant to apply to 
Alaska where competitive conditions and public re¬ 
quirements for air transportation of this kind differ 
radically from those elsewhere. 

“The carrier argues that in considering whether its 
operations were of the standards of irregularity and 
infrequency required by the regulation, the Board 
should consider the particular needs of Alaska for air 
transportation, the inadequacy of service of the certifi¬ 
cated carriers, and the public interest in the develop¬ 
ment of Alaska and its resources. Such matters go to 
the issue of public convenience and necessity for a route 
in an application under section 401(a) of the Act and 
are not germane to the question whether a carrier has 
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operated in conformance with the exemption granted 


A similar contention was made by Golden North and Con¬ 
sidered by the Board in the following language: 

“The flights as operated by Golden were excessive 
under the standards which the Board has announced 
would be applied in determining whether an operation 
was irregular within the meaning and intent of Section 
292.1. The carrier argues that the public need for the 
service and the elements which the declaration of policy 
in section 2 of the Act requires us to consider as being 
in accord with the public convenience and necessity 
should be applied in determining whether its operation 
was irregular. Such considerations would be relevant 
if the carrier had applied for a route authorization 
under section 401(a) of the Act which requires a show¬ 
ing of public convenience and necessity before a certifi¬ 
cate to engage in air transportation may be issged. 
Here the carrier was authorized to engage in certainj air 
transportation under an exemption from the require¬ 
ments of section 401(a) of the Act, and it is bound by 
the limitations and restrictions which attach to that 
exemption. The Board has nowhere indicated that the 
public need for additional service between points which 
are already served by certificated carriers would lj>e a 
consideration in determining whether an operation jwas 
in fact irregular. On the contrary, it called attention 
to various decisions and orders in which it had stated 
that an operation under the exemption must in fact be 
irregular and of such infrequency as not to imply a 
normal consistency of operations.” [ 

435 It is hoped that the foregoing answers your| in¬ 
quiries. If there is any further information you de¬ 
sire, we shall endeavor to furnish it upon your request.j It 
is assumed from your letter that your company has complied 
with the requests made in our letter of May 13,1949, regard¬ 
ing necessary adjustments in your operations and practices 
to achieve compliance. If it appears, however, that compli¬ 
ance has not been achieved, this Office will have no alterina- 
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tive to recommending appropriate enforcement proceedings. 

It is requested that you acknowledge receipt of this letter 
within ten days from the date hereof advising the date and 
manner in which your company lias achieved compliance. 
It also is requested that you submit a special flight report on 
or before August 5, 1.949, covering the period from July 1, 
1949 to July 31, 1949, inclusive, showing all flights operated 
by your company during such period, the points served, 
dates of arrival and departure for each point served, nature 
and volume of traffic transported, and the rates and fares 
received. Such reports also should include any remarks or 
explanations you think necessary concerning the circum¬ 
stances and arrangements under which any of such opera¬ 
tions were conducted. 

Very truly yours, 

Oliver Carter, Chief , 

Office of Enforcement. 

cc: Mr. Edward C. Sweeney 
Room 457 

Senate Office Building 
Washington, D. C. 
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E. A. Exhibit B(6) 
Western Union 


VPOO, Loud 143 XL 1*0 Alaska 1 Extra Kenai Alaska 
Jul 16 

Ollover (kirter 

Chief Office of Enforcement CA {> B-130 

Reference your letter .July 6th our company lias achieved 
compliance in all respects save frequency diversification of 
operations to avoid frequency necessarily required consider¬ 
able time due to CAB required notice in establishing tariff 
to new points and the great expenditure time money and 
advertisement necessary to establish economical operations 
to diversified points in addition the huge seasonal demand 
for our service to Alaska especially for freight service 
which is being refused shippers by scheduled airlines has 
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greatly increased the number of flights performed under 
our Deman type service for these reasons our regular 
report of July 15th will not reflect our huge efforts toward 
diversification never the less our special report of August 
5th should indicate compliance your delayed letter 1 received 
yesterday aboard fish boat tender were 1 was organizing 
southbound fish operations to assist diversification com¬ 
plete report Monday from Seattle. 

Amos E. Heacock, 
President Air Transport Associates. 

6 15 5 CAB Deman. 


E. A. Exhibit B(7) 


Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle 8, Washington 
RAinier 1035 

July 27, 19}l9 

Mr. Oliver Carter 
Chief, Enforcement Section 
Civil Aeronautics Board 
Washington 25, D. C. 

Dear Mr. Carter: 

I have received and noted your letter of about June 6th, 
which requested reply as to whether or not compliance had 
been achieved. 

Your letter was briefly answered by our telegram of June 
6th from Kenai, Alaska. It was my intention to write a 
more complete letter upon arrival at my Seattle office. 
However, at that time I planned to go to Washington and 
consequently referred the letter until I could speak to 
you directly. 

Transportation for services performed has been j dis¬ 
continued entirely. Strict adherence to tariffs has always 
been the instructions of our company. The mistakes made 
in computing tariffs had long ago been corrected and to 
my knowledge has not occurred since. 

Our company has filed a number of new tariff pagds in 
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its loose leaf tariff to cover charter operations which oper¬ 
ations formerly constituted contract operations. All branch 
offices have been instructed that no contract transportation 
shall be performed except in accordance with our tariffs 
for this type of transportation. 

This leaves only the frequency of our operations between 
two points to be corrected. I will ignore the feature of 
“regularity” because our company has never operated nor 
held out to the public that it has operated with a regularity 
upon which it could depend for service. Nevertheless, in¬ 
creasing demand for our services to the extent that several 
trips a week were required to perform our demand- 
438 type service has inevitably caused flights to recur 
on the same days of succeeding weeks. Perishable 
freight, for instance, of necessity is almost always ordered 
by Anchorage merchants. The Alaska Railroad, and the 
Post Quartermaster of Elmendorff Field for delivery the 
night of the first day of the week, or Monday. Additional 
requirements for later in the week must be on hand for sale 

before Saturdav. Hence the lieavv demand for our services 
» • 

on Wednesdays and Thursdays. However, this was caused 
by our days of peak demand and not by any intention to 
maintain a regular service. 

In the American Airlines vs. Standard Airlines case, the 
judge pointed out that the time, the place, and the circum¬ 
stances must lie considered in determining “frequency” 
and “regularity.” Hence, once a month service by a river 
boat on the Yukon River, Alaska, might be unduly regular 
service, whereas a service of a couple of times a day by a 
taxi paralleling franchised bus service might not be con¬ 
sidered unduly regular or frequent. 

Please, therefore, take into consideration the fact that 
Anchorage, together with other towns in Alaska, uses 115 
times the air cargo services required by a city of similar 
size in the States. Also, the requirements are extremely 
seasonal in the Alaska service. Several times per week 
may be required in June, which is compensated for by very 
few trips in February. In serving Alaska, the irregular 
carrier must be extremely flexible to serve the extreme 
variations in demand. 

In this connection, I would like to point out that on 


May 27, 1949, Mr. Oswald Ryan, Board Member, suggested 
that the Board might give such special consideration for 
large irregular carriers operating to Alaska. He, in fact, 
invited us to submit a petition for special consideration 
because of the special requirements surrounding transporta¬ 
tion between the United States and Alaska. I do intend 
to participate in such a petition. In the meantime, will you 
please indicate whether or not your office is in a position 
to give Air Transport Associates, as one of the Alaska 
carriers, special consideration insofar as we are engaged 
in operations to Alaska ? 

An attack was made upon frequency between any two 
points, but first it was necessary to file and have approved 
tariffs to the new points. Some of these new tariffs did not 
come into effect until July lath. For that reason, only after 
July 15th can we show a definite decrease in frequency! be¬ 
tween any two points. Other points to which service was 
established to diversify operations included Chicago, Fair¬ 
banks, Cordova, and Kcnai, and the points of Kodiak and 
Homer, Alaska are planned for the future. The Chicago 
service was cancelled due to the unfortunate crash onj the 
inaugural flight. 

Our special report of operations during July which we 
will forward to you shortly after the close of the month jwill 
indicate our progress in reducing frequency and making 
extended breaks in service. Much more progress in jthis 
direction is to be made in the near future. 

Very truly yours, 

Air Transport Associates, Inc. 

Amos E. IIeacock, President. 


AEH :mm 
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439 E. A. Exhibit B(S) 

September 2, 1949 

Amos E. Heacock, President 
Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle 8, Washington 

Dear Mr. Heacock: 

This will acknowledge receipt oi‘ your letters of July 27, 
1949, and August 5, 1949, and serve to confirm your tele¬ 
phone conversation of August 23, 1949, with Mr. Park of 
this Office. 

An examination of your flight report for the second quar¬ 
ter of 1940 and your special operational report for July 
1949, indicates that the operations of your company be¬ 
tween the points Anchorage, Alaska, and Seattle, Wash¬ 
ington, have greatly exceeded in frequency and regularity 
those operations in air transportation authorized by Part 
291 of the Board’s Economic Regulations. During the 
entire period from April 1 through July 15, two or more 
flights per week were operated in successive weeks between 
Seattle and Anchorage in each direction with no breaks 
of a week or more in service, and in most weeks three or 
four such flights were operated. In addition, there are 
numerous instances of the operations of flights on the same 
day of the week in successive weeks. For example, between 
Seattle and Anchorage flights were operated on four con¬ 
secutive Mondays from April 25 through May 16; five con¬ 
secutive Tuesdays from June 28 through July 26; five con- 
secutive Wednesdays from May 4 through June 1; and ten 
consecutive Fridays, with the exception of May 20, from 
April 1 through June 3. In the opposite direction, flights 
were operated between Anchorage and Seattle on six con¬ 
secutive Wednesdays from April 6 through May 11 and 
five consecutive Fridays from June 17 through July 15. 
As your company has been previously advised, the opera¬ 
tion of two or more flights per week between any two 
points in succeeding weeks without observing frequent but 
irregular breaks in service of other weeks or similar 
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periods during which no flights are operated between such 
points, and without observing variations as to days oil the 
week, is regarded by this Office as constituting regular and 
frequent service and presenting a consistent pattern of 
operations between such points. The regular and frequent 
character of your company’s operations should be discon¬ 
tinued immediately, in the event that it has not already 
done so. We again invite your attention to Interpretation 
No. 1 to Section 2V2.1 (Regulation Serial No. ERM36) 
adopted by the Board on December 10, 1948, which will 
serve as a guide in determining the permissible scopj? of 
your company’s operations. 

440 It is noted from your special operational report 
that your company purported to break its service be¬ 
tween the points Seattle and Anchorage on or about July 15, 
1949, by utilizing the airport at Everett, Washington ih its 
subsequent operations to and from Anchorage. It is jalso 
understood from vour conversation with Mr. Park of this 

• j 

Office that your company proposes to use both the Seattle 
and Everett airports as means of diversifying your opera¬ 
tions between Seattle and Alaskan points. The principle of 
avoiding regularity of flights between any two points byitlie 
diversification of points between which air transportation 
will be provided is a good one, and, if adhered to, would en¬ 
able you to avoid regularity by furnishing service to mfiny 
points with infrequent flights as between any two or more of 
such points. In this connection, however, it should be 
pointed out that care must be exercised in the selection of 
points to be utilized in order to assure that each point used 
is a bona fide traffic point, and not merely a device whereby 
service is indirectly provided to another point either within 
or outside of a twenty-five mile radius. 

Your attention is invited to section 1(21) of the Civil 
Aeronautics Act of 1938, as amended, defining air transpor¬ 
tation and adding in the last sentence, “whether such com¬ 
merce moves whollv bv aircraft or partlv bv aircraft and 
partly by other forms of transportation.” In other woifds, 
if your company transports persons or property on a flight 
between two points which are destined for and sent on by 
your company to another point, whether by air or surface 
transportation, such flight would be regarded by this Ofjfiee 
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as service to the point of ultimate destination and the flight 
would be counted in determining the regularity of your 
operations between the points of origin and ultimate desti¬ 
nation. The same may be true if your company holds out 
service to the point of ultimate destination through the de¬ 
vice of ostensibly utilizing another point, or if your com¬ 
pany undertakes to transport traffic under an agreement 
which, in fact, contemplates onward transportation by either 
party to the agreement. 

Applying the foregoing principles to your use of the 
Seattle and Everett airports, it would appear that your 
company may not be utilizing Everett as a bona fide traffic 
point, but rather as a medium by which your are indirectly 
continuing the frequent and regular service between Seattle 
and Anchorage, in both directions, to which this Office has 
objected. If you are, in fact, providing ground or air trans¬ 
portation between Everett and Seattle, flights to or from 
Everett will be considered as service to or from Seattle, as 
the case may be. As previously indicated, such service may 
be regarded in the same manner if your company is holding 
out service to or from Seattle through the ostensible use of 
the airport at Everett, or if any agreement which you may 
have concerning the transportation of traffic contemplates 
that such traffic will in turn be carried to Seattle by either 
party to the agreement. 

In your letter of July 27, 1949, you inquire as to whether 
or not this Office is in a position to give Air Transport 
441 Associates, Inc., special consideration with respect to 
the frequency and regularity of its operations to 
Alaska by reason of certain economic, geographical and 
policy factors which you consider applicable to Alaskan 
operations. As explained to you in our letter of July G, 
1949, and in your conversation with Mr. Park, the exemption 
afforded by Part 291, under which your company is reg¬ 
istered as a Large Irregular Carrier, is of general applica¬ 
bility and applies equally and uniformly to all carriers oper¬ 
ating thereunder, regardless of the situation of the particu¬ 
lar area or of the nature of the particular service. The 
questions which you raise involve considerations of public 
convenience and necessity, the fitness, willingness and abil¬ 
ity of a particular carrier or other economic factors, and 


such matters are not germane to the question of whether a 
carrier lias operated in conformance with the exemption 
granted it. It is by the standards that have been established 
by the Board and heretofore enumerated in previous corre¬ 
spondence for your guidance that the operations of your 
company, as well as those of all Irregular Air Carriers, 
have been and will be judged in determining the regularity 
or frequency of operations between any two points. 

Available information indicates that recently your < 20111 - 
pany has been advertising its passenger service, particu¬ 
larly between Fairbanks and Seattle by advertisements in¬ 
serted in various Alaskan newspapers. Such advertise¬ 
ments set forth your applicable rate for such transportation, 
with no indication of the limitations on the nature and ex¬ 
tent of the services which your company is authorized to 
perform. It is understood from your telephone conversa¬ 
tion with Mr. Park that all such advertisements have j;een 
discontinued. All future advertisements and other piiblic 
representations with respect to any air transportation Serv¬ 
ices to be performed by your company should contain effec¬ 
tive qualifications or limitations as to frequency and regu¬ 
larity so as to indicate clearly the irregular and infrequent 
character of operations which your company is authorized 
to conduct, and avoid the possible implication that regular 
or frequent service is available between any designated 
points. 

From the foregoing it is apparent that your company has 
continued to provide a regular and frequent service between 
the points Seattle and Anchorage, in both directions, at least 
through July lb, 1949. It is requested that you submit 
within ten days from the date hereof a special flight report 
covering the month of August, setting forth all flights oper¬ 
ated by your company during such period, the points served 
and the dates of arrival and departure for each point served. 
Such report should include information concerning the 
manner in which your company alternately utilizes the 
Seattle and Everett airports, the representations made 
concerning such service, the arrangements, if any, made 
directly or indirectly by your company for or in connection 
with the transportation of traffic between Seattle jand 
Everett and the nature of anv agreement which vour cjom- 
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pany may have with any shipper concerning the movement 
of traffic between such points. If it appears that 
442 compliance lias not been achieved, this Office will 
have no alternative to recommending appropriate 
enforcement proceedings. 

Very truly yours, 

Oliver Carter, 

Chief, Office of Enforcement. 


443 E. A. Exhibit (B9) 

Western Union 

OA397 1949 Sep 13 AM 1 30 

O.SEC 333 XL PD-SEATTLE WASH 12- 

Oliver Carter, Chief Office of Enforcement 
Civil Aeronautics Board WashDC- 

Just returned from extended trip to Alaska request live day 
extension on answer to your letter Sept 2nd compliance is 
our ob jective- 
Heacock ATA- 
ATA 


444 E. A. Exhibit B(10) 

Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle S, Washington 
RAinier 1035 

September 17, 1949. 

Oliver Carter, Chief, 

Office of Enforcement, 

Civil Aeronautics Board, 

Washington 25, D. C. 

Dear Mr. Carter, 

Permit me to thank you for the five day extension granted 
by telegraph to inv telegraphic request for additional time 
to answer your letter of September 2nd. 




405 


I shall not attempt to confine my answer to the limited 
scope of answer called for by the last paragraph of your 
letter. 1 will attempt to cover all of the questions raised by 
your letter. I believe that a very frank discussion of the 
entire problem of noil-scheduled air carrier compliance 
with the rulings of your office can clear the air of much mis¬ 
understanding. | 

First of all, let it be known that it is the declared policy 
of my company to obey all applicable law and regulations. 
I must presume in the absence of positive indications }o the 
contrary that it is the purpose of your office to administer 
regulations governing air transportation impartially. I 
must assume that it is not the purpose of your office to evade 
the demand for the maintenance of effective competition in 
the basic law. I must assume that the desire for the promo¬ 
tion and development of civil aviation also guides yoqr en¬ 
forcement. It should bo assumed that it is not the poli|cy of 
your office to drive out competition by restriction and en¬ 
forcement to the point where it is impossible for the irreg¬ 
ular carrier using large aircraft to stay in business. It is 
presumablv understood bv vour office that the econo nieal 
utilization of large aircraft demands frequent and 1 eavy 
utilization of such aircraft. Without such frequent and 
heavy utilization, it is impossible to provide the mor^ eco¬ 
nomical air transportation which the Board is charged by 
Congress to support. 

My company is guided at the present time by the belief 
that it is possible to operate within the scope ojf the 
445 regulations issued by your office, provided additional 
restrictions are not imposed. If after every reason¬ 
able attempt has been made to comply with regulations 
without curtailment of our operations to the point v-ihere 
we can no longer provide effective service, then, we may be 
forced to the conclusion that indeed, the objective of jeour 
office is the elimination of the competition offered to sched¬ 
uled operations by our company as a large irregular air 
carrier. j 

If we are forced to this conclusion, it will not be because 
wc have not exhausted every possible alternative to going 
out of business. Hence, it is with no spirit of evasion of the 
law or of the regulations that we are prompted to follow a 
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course of compliance. Instead, it is an honest and sincere 
effort to trv to adhere to regulations without the necessity 
of extended litigation in the courts. This attitude I am sure 
benefits your office at least as much as it benefits our com¬ 


pany. 

However, we severely disagree with much of your inter¬ 
pretation of the law concerning “frequency and regular¬ 
ity”. It is my contention that Congress never intended a 
scheduled airline to be considered a “public utility”. If 
this had been the desire of Congress, there would have been 
no reference to the maintenance of competition, for competi¬ 
tion for public utilities is certainly not in the public interest. 
Consequently, I must assume that enforcement action 
against my company is not directed against the amount of 
competition that my company is offering scheduled airlines 
enjoying subsidy to the amazing extent of 50%. Rather, it 
is to be assumed that enforcement is directed at keeping the 
operations of my company within the type of operations 
provided for by law and regulations. Hence, I must assume 
that enforcement action is not directed solely against the 
“frequency” of the operations of Air Transport Associates, 
but against a combination of frequency and regularity. 

At no time has our company attempted to provide a “reg¬ 
ular” or a “scheduled” service. When our frequency was 
not sufficient to sustain an economical operation there were 
no charges of regularity bv vour enforcement office. Never- 
thcless, as our operation was enthusiastically supported by 
shippers and passengers and our frequency grew, regularity 
became a product of frequency. It is impossible to operate 
15 or 20 trips a month during the busy season in Alaska 
without forming some type of pattern that can be construed 
to be “regular”. 


Just as I must assume that the purpose of the office of 
enforcement is not to drive our effective competition out of 
business, just so, you must assume that adjustment of our 
operations is prompted by a sincere desire to comply with 
the law regulating our type of service rather than by a 
desire to evade the law. In this spirit I am approaching the 
problems of maintaining and developing our company to 
lay the ground work for the obtaining of a Certificate of 
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Public Convenience and Necessity that has long since Ibeen 
applied for. 

hen called upon to prove that our company ha* the 
fincss, willingness and ability to become a certificated car¬ 
rier, much in the way of accomplishment must be shown. 
T\ e will show willingness to comply with the law insofar as 
it. applies to our type of operation. We will show fitness to 
become a certificated carrier by constantly improving equip¬ 
ment, pilot training, ground facilities, maintenance facili¬ 
ties, etc. Put in addition we will be called upon to show} our 
ablity to carry on the volume of operations demanded iof a 
certificated carrier. This we cannot do unless we areiper- 
mittcd under the scope of your interpretation of the ijegu- 
lations to establish a volume operation. Diversification of 
our operation is therefore absolutely necessary if we! are 
to continue in business under present regulations. 

44fi In the second paragraph of your letter you call at¬ 
tention to many patterns of regularity that our fre¬ 
quency established during the period between April 1st 
through July loth. I assure you that none of these patterns 
were established by any plan of operation to provide service 
on certain davs. We were guided entirely bv the demand 
tor our service. Thus, if shippers called upon us frequently 
for service on Monday, the service on Mondavs was fro- 

quent. If they did not call for much service on Saturdays, 

, ► / 

tor instance, there was very little service on Saturdays} It 
is the common practice of Alaskan merchants, for instance, 
to telegraph their orders on Monday, the first available day 
after the weekend, for their requirements for the early part 
of the week. Thus, there is a heavy demand for northbound 
service on Monday nights as soon as the orders can be 
gathered together and trucked out to the airfield. Wed¬ 
nesday night shipments are also common, as Thursdays 
are very good days for receiving produce, eggs and meats 
that are to be disposed of in weekend sales. 

On the other hand, if produce, meats and eggs were to leave 
on Saturdays, these shipments would arrive in Alaska on 
Sunday which, of course, is a very poor day for receiving 
merchandise for retail sales. Thus, northbound flights iare 
not primarily departures that could be made on any of selven 
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days in the week, hut are limited by practical considerations 
to Monday, Tuesday, Wednesday and Thursday. Only 
non-perishables can get a flight out on Fridays and the 
few flights made on Saturdays were dispatched primarily 
because of heavy passenger traffic*. 

The unique type of combination passenger-cargo opera¬ 
tion that we engage in has its inherent limitations as to 
the days of the week that the aircraft can be dispatched 
northbound. Although our aircraft are capable of carrying 
52 passengers the average passenger load northbound is 
nearer 15. It is easy to see, therefore, that it is the avail¬ 
ability of airfreight and not passengers that determines 
when an aircraft operating on a demand service will be 
dispatched. I assure you that we have not held out to the 
public that our service was available 071 any particular day 
of the week. Our policy has been to operate strictly on a 
demand basis, dispatching a plane northbound as soon as 
a plane load is available. The benefits of the more economi¬ 
cal service based upon full loads has been returned to the 
passenger and to the shipper in lower rates. There has 
never been any artificial pattern established. 

However, the demands of your office for a pattern of ir¬ 
regularity requires a planned irregularity or a “scheduled 
irregularity.” If our operation after July 15th appears 
artificial—we must admit that it is. Only a planned opera¬ 
tion can provide the necessary irregularity, can form an 
irregular pattern, as long as heavy utilization of aircraft, 
which is demanded for sound operation, is maintained. 
However, no planning of irregularity will be exercised ex¬ 
cept as required from time to time by your enforcement 
letters. Thus, after July 15th only breaks of a week or 
more in service were planned. It would be ridiculous to 
assert that such breaks are made for anv reason than to 


avoid charges of regularity. Thus, in the latter part of 
July and during August adequate breaks were made in our 
service, but no attempt was made to induce shippers or 
passengers to use our service on days that did not coin¬ 
cide with the days of the week that airplanes were dis¬ 
patched on in previous weeks. After looking at the trips 
marked on a calendar for the month of August, however, we 
do not appear to have a pattern of regularity. 
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This pattern of irregularity was obtained without any 
• ^ *> ^ 

intent to observe variation as to days of the week. Never¬ 
theless, we are prepared in future operations to plan de¬ 
partures on days that form a pattern of irregularity 
447 if that is the desire of vour ofiiee. We certkinly 
do not wish to offer to the general public a sched¬ 
uled regular service. We have no desire, on the other hand, 
to schedule an irregular service. If this must be dope ac¬ 
cording to your regulations, it will be done by our company 
only because of your regulations. It would be unfair to 
take the attitude that such a procedure would be under¬ 
taken to evade regulations. For your office to questiob the 
bona fide character of the adjustment of our operation is 
similar to asking us to rub our company’s face in thejmud 
of scheduled irregularity, then afterward complain | that 
our face is dirty. We will certainly impose an “irregular 
pattern” upon our company if your office demands itj, but 
we certainly reject as unjustified criticism the statement 
that the resulting adjustment of operations does not ap¬ 
pear bona fide. 

Of course, your questioning of the bona fide natule of 
our operation appears to be directed principally a{ the 
alternating of our service between Seattle and Anchcjrage 
by offering a service between Everett and Anchorage. 
Over 50% of the air traffic between the United Stated and 
Alaska terminates at Anchorage. About 25% of all IT. S. 
to Alaska traffic terminates at Fairbanks. The remaining 
25% is distributed throughout all other points in Alaska. 
Thus it appears very likely that without planning other¬ 
wise, a carrier operating on demand would find his aircraft 
terminating frequently at Anchorage, less frequently at 
Fairbanks and least frequently at other points in Alaska. 

However, southbound traffic from Alaska is destined not 
for any one city but for cities and towns throughout the 
United States. Almost all southbound traffic is passengers, 
in contrast to the heavy freight loads going north. Thus, a 
glance at our manifests showing the home addresses of 
passengers will indicate that our southbound traffic i> not 
primarily destined for Seattle. Unfortunately, it has jueen 
convenient in the past for passengers to use Seattle aj; the 
point from which to obtain on-through transportation by 
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air, train, bus or by boat. However, since Everett, Spokane, 
Portland, Minneapolis or Chicago might not be too much 
of an inconvenience for the passengers, and in many cases 
might be nearer to their ultimate destinations, these cities 
could be additional gateways to the United States from 
Alaska. 

The change of gatewav cities would certainlv be artificial 
because Seattle has always been the primary gateway city. 
Nevertheless, a flight from Anchorage to any of these cities 
which are alternative gateways to the U. S. can be equally 
as “bona fide” as a flight to Seattle. Similarly, while ship¬ 
pers may in some cases find it more convenient and in most 
cases find it less convenient to ship out of these alternative 
gateway cities, nevertheless, such departures can bo equally 
as “bona fide” as flights from Seattle. For example, much 
of the produce going north to Anchorage comes from Cali¬ 
fornia and much of the meat and eggs comes from the Mid¬ 
west. Portland is becoming an important source of freight 
for Alaska. 

In avoiding the principal gateway city as required to 
establish a pattern of irregularity, it is only natural to 
select the least inconvenient alternative. This happens 
to be Everett, but could be Portland, Spokane, or any of 
the other points mentioned. I am sure it is not your inten¬ 
tion to make compliance as difficult as possible, so I assume 
that Everett is as acceptable to the office of enforcement 
as, for example, Los Angeles. In conclusion, let me point 
out again that Seattle is not the ultimate destination of 
the majority of traffic coming into this gateway city. 

Let me point out that Air Transport Associates in 
448 no way transports passengers between Everett and 
Seattle. In fact, all of our passengers obtain trans¬ 
portation between those two cities, if in the first place they 
need transportation between those two cities, by either 
common carrier surface transportation, chartered taxiis 
or by private conveyance. The passenger pays the entire 
cost of such transportation and Air Transport Associates 
does not provide any of it. Passengers have the choice of 
bus, taxi, rail, and air transportation from Everett. Pas¬ 
sengers who buv our tickets or exchange orders in Everett, 
Seattle, Tacoma or Bellingham proceed by their own or 
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common carrier transportation to Everett when flights are 
made from Everett. 

Your office lias answered a question in my letter of July 
27th by stating that no special consideration in respect to 
the frequency and regularity of operations to Alaska by 
reason of certain economic geographical and policy factors 
can be given our company. This is indeed unfortunate, be¬ 
cause I could point out that peculiar conditions applv to 
Alaska. I could point out that Alaska does not have the 
adequate surface transportation that exists in the United 
States. Boat schedules are very infrequent and road and 
railroad transportation facilities for passengers are almost 
non-existent. This is part of the reason why a city of only 
less than 20,000 persons, such as Anchorage, can sustain 
aircraft arrivals and departures many times that of any 
similar sized city in the United States. Alaskans, foij ex¬ 
ample, have ordered 115 times the per capita air dirgo 
compared to the average person in the United Statcs.j 

Yet we are not asking that we be permitted 115 tunes 
the frequency of an irregular carrier serving a similar sjizcd 
city in the United States. We merely ask, as required by 
court decision directed against the Civil Aeronautics Bojard, 
that the Board consider the “time, the place, and the|cir¬ 
cumstances” in determining what types of operation! arc 
unduly frequent or regular. If the peculiar conditions (sur¬ 
rounding transportation to Alaska are not to be considered 
bv vour office of enforcement, it is therefore useless to! fol- 
low up on Mr. Oswald Ryan’s invitation to submit a peti¬ 
tion describing and enumerating these factors. 

We have taken considerable pains to avoid the charge 
that we are holding out to the public a service that map be 
taken by the public to be a scheduled airline service. News¬ 
paper advertisements have indicated the irregular and non- 
seheduled nature of our service. Not the least of our rea¬ 
sons for this is the public disfavor earned by scheduled 
airlines in Alaska. It is known that our former agent in 
Fairbanks failed to take the precaution in Fairbanks!; at 
one time of mentioning our non-scheduled character. How¬ 
ever, the situation has since been corrected and care is taken 
to state the limitations of our service. Our tiles are full 
of newspaper advertisements which do contain adequate 
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qualifications and even our radio copy states the non-sched- 
uled nature of our service in every spot advertisement. 
We shall certainly take care in the future to see that adver¬ 
tisements are properly qualified. Public servants in run¬ 
ning for office do not hesitate to denounce the scheduled 
airlines and uphold the “non-skeds”! Political support in 
Alaska overwhelmingly favors non-scheduled carriers. 

In the last paragraph of your letter you state that you 
consider that we had provided too regular and frequent a 
service between Seattle and Anchorage through July 15, 
1941). Please note, as pointed out in an earlier letter, that 
considerable time was required to file the required tariffs 
to set up the necessary traffic generating facilities and to 
complete the necessary advertising preparatory to 
449 diversifying our operations. From July 15th to 
August 31st vou will note that service has been diver- 
sifted to the additional points of Cordova, Kcnai and Kodiak 
in Alaska. At this time, additional trips are planned for 
Cordova, Kodiak and Homer, where agents have been estab¬ 
lished. It was also intended to establish an operation to 
Chicago to additionally diversify operations while main¬ 
taining the necessary heavy utilization of aircraft required 
to absorb the overhead of a large irregular carrier’s opera¬ 
tions. The unfortunate crash of one of our aircraft late 
in July has delayed this project. 

The flight report covering the month of August required 
by the last paragraph of your letter is enclosed. The Seat¬ 
tle and Everett airports are established as bona fide ter¬ 
mination points. In fact, through arrangements with 
Alaska Airlines, an additional maintenance base has been 
provided for our company at Everett and in most cases 
aircraft arriving at Everett which are destined for another 
northbound trip are turned around at Everett without pro¬ 
ceeding deadhead to Seattle at all. As to representations 
made concerning such service, we merely state that service 
is available to or from Everett, or to or from Seattle, as 
tlie case may be, on the day in question. Xo unusual ar¬ 
rangements are made in connection with the transportation 
of traffic between Seattle and Everett which was not our 
custom and procedure before the operation was undertaken 
from the additional point. We have no agreements with any 
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shipper concerning 1 lie movement of traffic between such 
points. Neither have our customary procedures for the 
handling of passengers or cargo changed in policy as a 
result of the addition of Everett as a new termination point. 

In conclusion, I would like to state that, without parsing 
on the legality of enforcement requirements directed agjainst 
our company, adjustment of our operations will be made as 
ordered. Y\'c believe we have achieved compliance during 
August. If you believe that we have not achieved such com¬ 
pliance, please notify us in what respects we havcj not 
achieved compliance and issue instructions as to necessary 
corrections in our operation. Then if a reasonable tiijne is 
permitted our company to make the additional necessary 
adjustments, we shall certainly forthwith make the adjust¬ 
ments. This may be a new approach to the problejn of 
enforcement on one side and compliance on the other, but 
we shall certainly do all in our power to make it successful. 

Verv truly vours, 

Air Transport Associates, Isjc., 
Amos E. Heacock, President 

Enclosure 

AEH :mm 
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Exiii bit EA-C 
Agreement 


This Agreement, made and entered into at Seattle, Wash¬ 
ington, by and between Air Transport Associates, Tnjc., a 
"Washington corporation, party of the first part, hereinafter 
referred to as “A.T.A.”, and Air Transport Associates 
Sales Co., Inc., a Washington corporation, party of the 
second party, hereinafter referred to as “Sales,” 
Witnesseth: 

Whereas, A.T.A. is engaged in the transportation by air 
of property and personnel between certain points inj the 
United States and certain points in Alaska as a large, 
irregular air carrier, pursuant to Section 292.1 of the Civil 
Aeronautics Act of 1938, and 

Whereas, Sales is a "Washington corporation engaged in 
the promotion and development of passenger and cargo 
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traffic by air between various points in the United States 
and the Territory of Alaska, and 

Whereas, Sales desires to expand its activities and to 
work more closely with one air carrier in the interest of 
more efficient airlift, and 

Whereas, A.. T. A. desires to devote its full time and 
energy to the operation of its aircraft, now therefore 

It Is Hereby Agreed that for the considerations herein¬ 
after mentioned, receipt of which is hereby acknowledged, 
the parties hereto mutually agree as follows: 

1. Subject to the approval of the stockholders of A.T.A., 
this agreement shall become effective as of November 1, 
1949 and shall continue for a period of five (5) years from 
that, date unless terminated earlier in accordance with the 
provisions of paragraph 6 hereof. 

2. A.T.A. hereby grants to Sales the exclusive right to 
represent A.T.A. in the solicitation, sales and development 
of air cargo and air passengers at any or all of the points 
now served by A.T.A., both in the United States and in 

Alaska. 

451 3. Sales agrees to take over and operate with such 

personnel as it may determine all existing ticket 
offices and/or freight warehouses presently leased by or 
operated under the control of A.T.A. and agrees to con¬ 
tinue to operate such places of business in an efficient man¬ 
ner satisfactory to A.T.A. during the life of this agreement. 
The specific locations covered herein are passenger ticket 
office at 1420Vo Fourth Avenue (The Georgian Hotel) in the 
City of Seattle; the passenger ticket office located in the 
"Regent Hotel. 1426 First Avenue, Seattle, Washington; the 
passenger ticket counter located in the main administration 
building at Boeing Field, City of Seattle, State of Wash¬ 
ington; the freight warehouse located at the south end of 
Boeing Field, Seattle, Washington; the small hangar and 
warehouse located at Merrill Field, Anchorage, Alaska; 
the office located in the hangar bar in the City of Anchorage, 
Alaska and the ticket office presently located in the Grei- 
mann Bus Depot, City of Fairbanks, Alaska. 

In cases where leases exist on any or all of these locations 
Sales may at its option require A.T.A. to procure transfer 






of the leases to Sales or require A.T.A. to execute a suit¬ 
able sub-lease to Sales for such offices within thirty i(20) 
days after receiving written notice from Sales that it ejects 
to exercise these options. 

4. Sales further agrees to buv from A.T.A. at such of ices 

• * x | 

as may be mutually agreed upon between the parties^ the 
office furniture, fixtures, stationery, supplies and j me¬ 
chanical equipment as are presently located in such loca¬ 
tions and which are now the property of A.T.A. The prop¬ 
erty to he sold by A.T.A. to Sales hereunder and the price 


to be paid therefor is set forth in Exhibit A attached to this 
agreement and made a part hereof. Sales further agrees 
to reimburse A.T.A. in the sum of $1,210.12 upon the effec¬ 


tive date of this agreement, such amount representing [pre¬ 
paid charges such as insurance, rentals, deposits, etc.j, on 
the locations hereinabove referred to. 


5. With specific reference to the freight warehouses 
located at the south end of Boeing Field in the City of 

Seattle, and at Merrill Field in the City of Anchor- 
452 age, Sales agrees to pay A.T.A. as rent therefor an 
amount equivalent to the rate per square foof of 
space to be agreed upon between the parties, multiplied by 
the total number of square feet used by Sales during any 
one month. 

6. A.T.A. agrees to pay Sales as compensation for its 
services to be rendered pursuant to this agreement a serv¬ 
ice charge of fifteen (15%) per cent of the gross passenger 
and freight revenues received by A.T.A. from Sales, ijt is 
further mutually agreed that in the event because of Sea¬ 
sonal variations in traffic, this percentage shall not be satis¬ 
factory to Sales, it may notify A.T.A. to that effect by thirty 
(20) days’ written notice, such notice to contain the pro¬ 
posed new percentage rate, which offer shall remain open 
for acceptance by A.T.A. within the said thirty (20) dayjs. 

7. In consideration of the payments to Sales by A.T.A., 
provided for in paragraph G above. Sales agrees to maintain 
and develop advertising and public relations work neces¬ 
sary to the full development of passenger and air freight 
traffic between the points now served by A.T.A.; to receive, 
warehouse, issue receipts for and advance 0.0.D. charlges 
for when advisable, of air cargo available for transporta- 
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tion on A.T.A.’s aircraft; to furnish suitable personnel and 
equipment for loadin'* 1 and unloading 1 and delivering to con¬ 
signees all freight carried by A.T.A. at such times and 
places as may be required; and to furnish such additional 
services, personnel and equipment as from time to time may 
bo required to properly and expeditiously handle the final 
disposal of all air cargo and passenger traffic. 

8. A.T.A. agrees to transport in such aircraft as it may 
desire or have available, at its then current filed tariff rates, 
all air cargo and/or passengers as may be turned over to it 
by Sales pursuant to this agreement, it being specifically 
agreed between the parties hereto that Sales is to first offer 
and/or turn over to A.T.A. any air cargo or passenger 
traffic generated by it, provided that in the event A.T.A. 
shall not be able to promptly and efficiently handle such 

traffic, Sales shall have the right to turn over to other 
453 carriers after refusal of such traffic by A.T.A., such 

traffic in whole or in part for such amounts and to 
derive therefrom such commissions as Sales may deem 
advisable. 

9. In order to facilitate and minimize accounting pro¬ 
cedure for the parties to this agreement and to eliminate 
the confusion of accounts that might result, A.T.A. and 
Sales hereby mutually agree that Sales, upon the effective 
date of this agreement, shall accept from A.T.A., and A.T.A. 
will transfer for collection to Sales, certain outstanding 
accounts receivable to A.T.A. for passenger and/or freight 
traffic carried by A.T.A. for various parties prior to such 
effective date in the total amount of $27,753.27. A detailed 
list of such accounts receivable is attached hereto and made 
a part hereof. 

10. A.T.A. and Sales hereby further mutually agree that 
records and books of account of each of the parties to this 
agreement shall be available to the other at all reasonable 
times in order to properly determine any amounts owing 
from one to the other, pursuant to this agreement and this 
agreement shall be specific authority from otic to the other 
to inspect such records and books of account when necessary. 

11. In Witness Whereof, A.T.A. has caused this agree¬ 
ment to be signed by its President and his signature to be 
attested by its Secretary and its seal to be affixed hereto 
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ami Sales lias caused this agreement to he signed l.nf its 
President and attested by its Secretary and its seal th be 
affixed hereto on this 18th day of October, 1949, at Seattle, 
'Washington. 

Am T rax spout Associates Ixjc., 
By (S.) Amos E. I1eacoci<, 

President. 

Attested: 


(S.) Howard J. Hunt, 

Secretary and Treasurer. 

Am Transport Associate SaiJes 
Co., Inc., 

By (S.) AVm. Van Amarongen, 


President. 


Attest: 


(S.) Leo G. Pierce, 

Secretary. 

Certified to be a true copy of original agreement. 

Leo G. Pierce. 


41S 


(Hero follows 1 photo, folio 454) 
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Exhibit EA-E 


Passenger Agency Agreement 

I 

This Agreement made as of the 14th day of April, 1950, 
between Air Transport Associates Sales Co., Inc., a corpo¬ 
ration organized and existing under the laws of the Stpte of 
Washington, United States of America, hereinafter called 
ATA Sales, and 

George Hartley, Manager of the Regent Hotel 

Name 

1426 First Ave., Seattle, Wash. 

Address 

hereinafter called “Passenger Agent”, 

Witnesseth: 

Whereas, ATA Sales Co., Inc., a Washington corpora¬ 
tion, is the exclusive sales agent for Air Transport Associ¬ 
ates, Inc., a Washington corporation, engaged in the trans¬ 
portation of persons and/or property by air as a large 
irregular air carrier between points in the United States 
and between points in the United States and points ijn the 
Territory of Alaska; and 

Whereas, ATA Sales Co., Inc., has heretofore occupied 
on a month to month basis certain space in the lobby df the 
Regent Hotel for use as an airline ticket agency apd is 
desirous to lease said space for the period of one year!; and 

Whereas, Passenger Agent desires to be appointed as 
an authorized Passenger Agent under Air Transport As¬ 
sociates Sales Co., Inc., at premises known as the “Regent 
Hotel”, 142G First Avenue, Seattle, Washington, to solicit 
and develop passenger business for ATA Sales and to per¬ 
form other related services, and ATA Sales is willing to 
make such appointment upon the terms and conditions here¬ 
inafter set forth, and said terms and conditions are accept¬ 
able to Passenger Agent, 

Now therefore, it hereby is agreed by and betweep the 
Parties hereto as follows: 

I 

1. ATA Sales hereby appoints George Hartley, Manager 
of the Regent Hotel, as an authorized Passenger Agept at 
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said Regent Hotel, 1426 First Avenue, Seattle, Washing¬ 
ton, to solicit and develop passenger business for aircraft 
which may be operated by Air Transport Associates, Inc., 
between points in the location in which Passenger Agent 
operates and other United States points, and between 
points in the United States and points in the Territory of 
Alaska, and to perform other related services as herein¬ 
after provided, and Passenger Agent hereby accepts such 
appointment as an authorized agent. Passenger Agent 
agrees to devote his best efforts to soliciting and develop¬ 
ing such business, and faithfully to perform such other re¬ 
lated services, upon and subject to the terms and conditions 
hereinafter set forth. 

2. It is expressly understood and agreed that Passenger 
Agent shall have no authority to accept or book any busi¬ 
ness for ATA Sales whatever, or in any way to commit 

ATA Sales in respect thereof, unless and until Agent 
456 has first submitted to ATA Sales through ATA 

Sales’s local Sales Manager or its designated Traffic 
Agent at the Georgian Hotel a definite proposal and propo¬ 
sition respecting such business, and ATA Sales has agreed 
in writing to accept such business. Any business accepted 
by ATA Sales shall be subject to the terms, conditions and 
provisions of this Agreement, to such rates and prices as 
may be fixed or approved by ATA Sales and to such other 
terms and conditions as ATA Sales may authorize, pre¬ 
scribe or specify. 

3. ATA Sales, in consideration of receiving the exclusive 
rights to handle all of the non-scheduled traffic developed 
by Passenger Agent in said location hereby agrees to lease, 
and Passenger Agent hereby leases to ATA Sales, that 
portion of the lobby of the Regent Hotel heretofore occupied 
by ATA Sales for a period of one year, beginning on the 
14th day of April, 1950, and ending on the 14th day of April, 
1951, at an annual rental of Four Hundred and Twenty 
Dollars ($420.00), payable in monthly installments of 
Thirty-Five Dollars ($35.00) each, due and payable on the 
fourteenth day of each and every month, but only in the 
event that the payments made by ATA Sales to Passenger 
Agent as hereinafter provided for traffic developed for 
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A.T.A. during the preceding monthly period shall not have 
totaled Thirty-It ive Dollars (.$35.00) or more, it being the 
interest of this Agreement to generate to Passenger Agent 
a minimum income of Thirty-Five Dollars $(35.00) per 
month from said agency. ATA Sales further agrees to 
maintain and pay for the telephone, Se. 8415, now located 
on said premises. 

4. ATA Sales agrees to pay to Passenger Agent,j and 
Passenger Agent agrees to accept from ATA Sales, irt full 
payment for all services rendered by Passenger Agejit to 
ATA Sales a commission of 10% of the base fare exclusive 
of Federal Transportation Taxes received for transporta¬ 
tion sold by Passenger Agent in accordance with filed tariffs 
of Air Transport Associates, Inc., and furnished by jj^TA 
Sales hereunder, subject to the provisions of Paragraph 2 
hereof. Commissions payable by ATA Sales hereuhder 
shall only be paid if all of the following conditions jdiall 
have been complied with: The passenger shall have [pre¬ 
sented to ATA or ATA Sales a ticket bearing on its iface 
the information required by the Economic Regulations of 
the Civil Aeronautics Board and the passenger agent’s 
name; the passenger shall have accepted the transportation 
called for by such ticket from ATA; and the Passehger 
Agent shall have within the time hereinafter specifiecj. re¬ 
mitted to ATA Sales the price of said ticket less Passenger 
Agent’s commission on same, and shall have delivered Pas¬ 
senger Agent’s copy of such ticket to ATA Sales. 

5. Passenger Agent covenants and agrees as follows: 

a. To maintain a place of business, at his own expense, 
subject to the provisions of Paragraph 2 hereof, at the 
premises known as the “Regent Hotel”, 1426 First 
457 Avenue, Seattle, Washington; 

b. To conform to all directions, orders, rules, 
regulations and instructions herein set forth or which may 
be issued or given by ATA Sales from time to time; 

c. To conduct the business of the agency in accordance 
with all laws, ordinances, regulations and rules of any pnd 
all duly qualified public authorities in the Passenger 
Agent’s territory, and to pay and discharge, at his own (*ost 
and expense, any and all expenses, charges, fees and tajxes 


that may be levied or imposed by any and all such author¬ 
ities upon, or by reason of, the carrying on of the business 
of the agency; 

d. To first and exclusively offer to ATA Sales all non- 
scheduled passenger traffic originating in or developed by 
Passenger Agent at said location. 

e. To hold in trust for ATA Sales any passenger tickets 
or other forms supplied to Passenger Agent by ATA Sales 
for use or sale, and to keep and hold in trust in a separate 
trust fund and not commingled with other funds of Passen¬ 
ger Agent, and clearly earmarked for ATA Sales, all pro¬ 
ceeds received from the sale of any transportation fur¬ 
nished or to be furnished through ATA Sales by Air 
Transport Associates, or from deposits on account thereof, 
and to turn over and render an account of all such proceeds 
to ATA Sales within 24 hours after the departure of Air 
Transport Associates with such traffic; 

f. To make no covenant or arrangement of any nature 
with any other person, including any other agent or carrier, 
which would result in ATA Sales and/or Air Transport 
Associates violating any of the provisions of the Economic 
Regulations of the Civil Aeronautics Board, particularly 
Economic Regulation Amendment Xo. 1 to Part 242 effec¬ 
tive December 10,1949. 

g. A bond in the face amount of $1,000.00, satisfactory in 
form to Culliton & McDonald, Dexter Horton Building, 
Seattle, shall be required of Passenger Agent guaranteeing 
to ATA Sales full responsibility for each ticket delivered 
to Passenger Agent by ATA Sales, and to indemnify and 
save harmless ATA Sales from loss, whether occasioned 
by theft, forgery, or other similar or dissimilar causes. An 
acceptable alternative is to pay for ticket or tickets in 
advance; 

h. To display or use no advertising unless it shall first 
have been approved by ATA Sales. 

i. To issue an ATA ticket to each passenger at the time 
of sale, entering thereon at the time of sale the name and 
permanent address of the passenger, the date of sale, the 
date of flight, origin and destination points, and the fare 
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actually paid by the passenger. Such ticket^ shall 
458 also be signed at time of sale by a duly authorized 
officer or employee of the agent. (Regulation 291.24 
prohibits use of Passenger Agent’s own exchange orders.) 

6. This Agreement constitutes a personal contract and 
may not be transferred or assigned by Passenger Agent 
without AT A Sales prior written consent. 

7. ATA Sales reserves unto itself the right to engjage in 
the direct solicitation and sale of transportation in ajiy ter¬ 
ritory or country whatsoever without limitations atid for 
any such transportation sold directly by ATA Sales no 
commission will be payable to any passenger ageijt who 
may also be engaged in sales activities in such areas.j 

8. The agency hereby created together with the lease of 
space and the payments provided therefore in paragraph 
2 hereof shall continue in effect for one (1) year fro^i this 
date hereof, subject to the right of the Parties hereto to 
extend the same by mutual agreement, and subject jto the 
right of ATA Sales to cancel either the lease or the Agency 
or both, provided for hereunder, on ten (10) days ^jritten 
notice in the event Passenger Agent violates any of the pro¬ 
visions of this Agreement during the term hereof, ancjl exer¬ 
cise of ATA Sales’s option to cancel either the lease or the 
agency shall not, in the absence of specific notice to the 
contrarv, constitute a cancellation of both the agencv and 
the lease. 
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462 Exhibit EA-I 

Passenger Agency Agreement 

I 

This Agreement made this-day of-,j 19—, 

between Air Transport Associates Sales Co., Inc., a corpora¬ 
tion organized and existing under the laws of the State of 
Washington, United States of America, hereinafter galled 
AT A Sales, and 

Name .. 

j 

Address. j. 

hereinafter called “Passenger Agent,” 

Witnesseth: 

Whereas, ATA Sales Co., Inc., a Washington corporation, 
is the exclusive sales agent for Air Transport Associates, 
Inc., a Washington corporation, engaged in the transpor¬ 
tation of persons and/or property by air as a large irregu¬ 
lar air carrier between points in the United States and 
between points in the United States and points in the 
Territory of Alaska; and 

Whereas, Passenger Agent desires to be appointed ^s an 
authorized Passenger Agent under Air Transport Asso¬ 
ciates Sales Co., Inc., at-, to solicit and de velop 

passenger business for ATA Sales and to perform other 
related services, and ATA Sales is willing to make!such 
appointment upon the terms and conditions hereinafter 
set forth, and said terms and conditions are acceptable to 
Passenger Agent, . I 

Now therefore, it hereby is agreed by and between the 
Parties hereto as follows: 

1. ATA Sales hereby appoints-as an authorized 

Passenger Agent at- to solicit and develop i pas¬ 

senger business for aircraft which may be operated by Air 
Transport Associates, Inc., between points in the location 
in which Passenger Agent operates and other United 
States points, and between points in the United States and 
points in the Territory of Alaska, and to perform other 
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related services as hereinafter provided, and Passenger 
Agent hereby accepts such appointment as an authorized 
agent. Passenger Agent agrees to devote his best efforts 
to soliciting and developing such business, and faithfully 
to perform such other related services, upon and subject 
to the terms and conditions hereinafter set forth. 

2. It is expressly understood and agreed that Passenger 
Agent shall have no authority to accept or book any business 
for ATA Sales whatever, or in any way to commit ATA 

Sales in respect thereof, unless and until Agent has 
463 first submitted to ATA Sales through ATA Sales’ 

local Sales Manager or designated Traffic Agent a 
definite proposal and proposition respecting such business, 
and ATA Sales has agreed in writing to accept such busi¬ 
ness. Any business accepted by ATA Sales shall be subject 
to the terms, conditions and provisions of this Agreement, to 
such rates and prices as may be fixed or approved by ATA 
Sales and to such other terms and conditions as ATA Sales 
may authorize, prescribe or specify. 

3. ATA Sales agrees to pay to Passenger Agent, and 
Passenger Agent agrees to accept from ATA Sales, in full 
payment for all services rendered by Passenger Agent to 
ATA Sales, a commission of 10% of the base fare exclusive 
of Federal Transportation Taxes received for transporta¬ 
tion sold by Passenger Agent jn accordance with filed tariffs 
of Air Transport Associates, Inc., and furnished by ATA 
Sales hereunder. Commissions payable by ATA Sales 
hereunder shall only be paid if all of the following condi¬ 
tions shall have been complied with: The passenger shall 
have presented to ATA or ATA Sales a ticket bearing on 
its face the information required by the Economic Regu¬ 
lations of the Civil Aeronautics Board and the passenger 
agent’s name; the passenger shall have accepted the trans¬ 
portation called for by such ticket from ATA; and the 
Passenger Agent shall have within the time hereinafter 
specified remitted to ATA Sales the price of said ticket less 
Passenger Agent’s commission on same, and shall have 
delivered Passenger Agent’s copy of such ticket to ATA 
Sales. 

4. Passenger Agent covenants and agrees as follows: 
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a. To maintain a place of business, at Ms own expense, 

at-; 

b. To conform to all directions, orders, rules, regulations 
and instructions herein set forth or which may be issued or 
given by ATA Sales from time to time; 

c. To conduct the business of the agencv in accordance 
with all laws, ordinances, regulations and rules of any and 
all duly qualified public authorities in the Passenger jAgent’s 
territory, and to pay and discharge, at his own cbst and 
expense, any and all expenses, charges, fees and tayes that 
may be levied or imposed by any and all such authorities 
upon, or by reason of, the carrying on of the business of 
the agencv; 

d. To hold in trust for ATA Sales any passenger! tickets 
or other forms supplied to Passenger Agent by ATji Sales 
for use or sale, and to keep and hold in trust in a separate 
trust fund and not commingled with other funds of Passen¬ 
ger Agent, and clearly earmarked for ATA Sales, all pro¬ 
ceeds received from the sale of any transportation fur¬ 
nished or to be furnished through ATA Sales by Air Trans¬ 
port Associates, or from deposits on account thereof, and 

to turn over and render an account of all such pro- 


464 coeds to ATA Sales within 24 hours after the jdepart- 
ure of Air Transport Associates with such traffic; 

e. To make no covenant or arrangement of any nature 
with any other person, including any other agent or car¬ 
rier, which would result in ATA sales and/or Air Trans¬ 
port Associates violating any of the provisions of the Eco¬ 
nomic Regulations of the Civil Aeronautics Board, jjarticu- 
larly Economic Regulation Amendment Xo. 1 to Pjirt 242 
effective December 10, 1949. 

f. A bond in the face amount of $1,000.00, satisfaqtorv in 
form to Culliton & McDonald, Dexter Horton Building, 
Seattle, shall be required of Passenger Agent guaranteeing 
to ATA Sales full responsibility for each ticket delivered to 
Passenger Agent by ATA Sales, and to indemnity and 
save harmless ATA Sales from loss, whether occasioned by 
theft, forgery, or other similar or dissimilar causes. An 
acceptable alternative is to pay for ticket or tickets! in ad¬ 


vance ; 

g. To display or use no advertising which holds out to 
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the public that the Passenger Agent can provide “daily” 
or “regular” flights, or which by name of the agency or 
terminology would represent the agency as a carrier instead 
of an agency, or which holds out that the agency is a point 
of consolidation or a depot for the placing of passengers 
on two or more non-scheduled lines. The purpose of this 
restriction is to prevent a “holding out” or regular service 
within the meaning of Amendment No. 1 and does not 
restrict the Passenger Agent from doing business with two 
or more irregular air carriers; 

h. To issue an AT A ticket to each passenger at the time 
of sale, entering thereon at the time of sale the name and 
permanent address of the passenger, the date of sale, the 
date of flight, origin and destination points, and the fare 
actually paid by the passenger. Such tickets shall also be 
signed at time of sale by a duly authorized officer or em¬ 
ployee of the agent. (Regulation 291.24 prohibits use of 
Passenger Agent’s own exchange orders.) 

5. This Agreement constitutes a personal contract and 
may not be transferred or assigned by Passenger Agent 
without ATA Sales prior written consent. 

6. ATA Sales reserves unto itself the right to engage in 
the direct solicitation and sale of transportation in any 
territory or country whatsoever without limitations and for 
any such transportation sold directly by ATA Sales no 
commission will be payable to any passenger agent who may 
also be engaged in sales activities in such areas. 

7. The agency hereby created shall continue in 
465 effect for one (1) year from the date hereof, subject 
to the right of the Parties hereto to extend the same 
by mutual agreement, and subject to the right of either 
Party to terminate the same at any time on written notice 
delivered to the other Party or mailed to the other Party 
at the last known post office address of such other Party. 



In Witness Whereof the Parties hereto have duly Executed 
this Agreement the day and year first above written. 

| 

Air Transport Associates Sales Co., Inc. 



Accepted By: 
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(Here follows, 1 AT A Booklet, fol. 466) 



IR-TRANSPORT ASSOCIATES 
SALES COMPANY 

ALASKA FLIGHTS 

LOW-COST AIR TRAVEL 










Whether you travel on business, or to 


enjoy Alaska’s famed big hunting, fishing, 
mountain climbing and other great outdoor 


activities, Alaska is but a few hours away 


FOR EVERYONE 


yj _ T* Tempting lunches arc served 

to passengers on all flights to 
Alaska. You ride in big, well 
heated and insulated, comfort¬ 
able, safe airliners. A responsible company, ATA’s Captains 
hold the highest certificates of competency — Airline Trans¬ 
port Rating,(ATR’s) rcchecked every six months by CAA in¬ 
spectors on competency and in flight emergencies. In addition, 
Company minimum requirements for Captains are 3500 hours 
experience plus an entire winter operating on Alaskan routes. 


* 1 I laVe time for more of Alaska’s 

fabulous wonderland.Whcther 
you travel for vacation, pleas¬ 
ure or business, you can have more time for Alaska’s scenic 
beauties when you fly ATA.In Alaska you can fish year’round, 
hunt, ski or just sightsee . . . there’s no end of exciting things 
to do, places to go, in Alaska. Every mile of this vast, rugged, 
yet surprisingly modern wonderland holds a new thrill. 
Save time—for business or for fun—travel ATA 


NOME 


^ FAIRBANKS 


ANCHORAGE 


ft IV ATA now flies you to Alaska 

in late Curtiss Model C-46F 
Airliners. These planes have 
been modified since last year 
for greater capacity, longer range and improved safety factors. 
Special safety devices have been incorporated in the changes. 
ATA gets you there faster, safer, more economically. 


^Convenient, non scheduled 

flights leave Seattle( Boeing 
Field) for Anchorage and 
Fairbanks. For further information or to help you plan your 
trip, call or come into the ATA passenger offices in the 
Georgian Hotel, 1420%—4th Avenue, Phone SE. 0436 — 
4th & Washington, Phone EL. 0212, or inquire Boeing Field 
Terminal, Phone RA. 1037. 







ALASKA FLIGHTS 


ATA operates without frills and unnecessary 


Now but 7}$ hours away—non¬ 
stop—ATA flies you to the hub of 
Alaska’s many varied activities in 
confortable, fast, safe, late Curtiss 
Model C-46F Airliners. 


its expenditures are for your comfort, 


expense, whereas scheduled competitors expend 
from 45% to 47% on direct operating expense 
and from 53% to 55% on general and indirect 
(overhead)expense. When you fly the ATA way, 
you pay for travel, not overhead J 


AIR TRANSPORTATION 
FOR EVERYONE 


AIR TRANSPORTATION 
FOR. EVERYONE 


The great" Heart ”of Alaska is only 
an hour and forty-Five minutes 
from Anchorage. From Fairbanks, 
impressive Mt. McKinley National 
Park is but a few hours on the 
scenic Alaska Railroad. Direct 
flights from Seattle. 


Both Passenger and Airfreight 


Special charter service to parties. 
Charter a plane to take your group 
where and when it wants to go at 
lowest possible cost—as low as 
.3 cents per passenger air-mile. 


Economical 


via Air Transport Associates 
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E. A. Exhibit K 


Am Transport Associates Sales Co., Inc. 

May 20, 1950 

To the Manager: 

Air Transport Associates Sales Co., Inc., as exclusive 
sales agents for ATA, Alaska’s Leading Noil-Scheduled Air 
Carrier, is happy to announce that you can now derive 
additional income for yourself, and serve the guests in 
your hotel by referring Alaska passengers to our office at 
*14201/2 Fourth Avenue, Seneca 0436, or at Fourth and 
Washington Street, Main 0844. 

We will pay your establishment 10% commission on the 
base fare of $60.00 to Anchorage, Alaska, or $6.00 per 
Anchorage passenger, and 10% on the base fare of $79.00 
to Fairbanks, Alaska, or $7.90 per Fairbanks passenger. 

The rates to be quoted to your passenger, which include 
15% Federal transportation tax, are Anchorage—$69.00, 
and Fairbanks—$90.85. 

Enclosed herewith is a copy of ATA’s Flight Folder, as 
well as a small supply of referral cards by which you can 
refer passengers to us and through which you will receive 
vour commission. The collection of the actual fares will 
and must be made by our own office. 

We believe this offer will not only secure additional 
revenue for you but will also assure your guests of the 
BEST in Noil-Scheduled Air Transportation to Alaska. 

Verv trulv yours, 

Am Transport Associates Sales Co., Inc. 

Wm. Van Amerongen, President. 

WV :g 
Enclosures 
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Truck No. Received By Date 


SEATTLE TRANSFER CO 
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Received By Dale 



SEATTLE TRANSFER CO. 
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Truck No. Received By Date 


SEATTLE TRANSFER CO 
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PASSENGER SERVICE AND 


AIR FREIGHT 


AIR TRANSPORT ASSOCIATES, NC 

PatMng«r Office: Sln«M 0434 
Main Office: S&wca 3474 
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GASSUTKD SECTION - SEATTLE TELEPHONE DIJECTOHT 


FEB., 1950 ISSUE 
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EA EXHIBIT T 


Anchorage Tiaeo lfc 26, 19^9* 


OPEN LETTER 


Novambar 29. 1940 

Harold A Jo mi. Member 
Civil Aeronautics Board 
Dear Mr Jones: 

Your refusal to meat with rapreamlaUvei of non-*ched> 
uled air carrier*, we know, wu In accordance with Inatruc* 
Uoru you received In Washington We well understand that 
the tune available to you will not permit formal hearing for 
non-ach«duled operator* on this trip Certainly we realize that 
the problem of the I ntra-Alaska route structure Is one that 
demands your full attention 

However. Mr Jonea. we moat emphatically do not agree 
that you are here In a aemi-judiclal capacity as you Intimate 
nor do we agree that meeting informally with us would reflect 
upon your judicial Integrity You are a member of an ad- 
minlMraUve board-** group of administrators and public 
servants. We are only citizen* demanding a hearing for re- 
dreas of grievances 

Insisting that the Boc i s role is judicial. In fact would 
be an untenable position For It can readily be shown that If 
the Board l* Judge, it ia also Prosecutor. Jury. Legislator, and 
S2i l f en t? n ■. No * # * ul * tor D«e»®d upon Economic Regulation 
2F1I No legislator passed upon the Board’s Interpretation 
Number 1 of that regulation which makes operation of large 
transport aircraft under 292.1 economically Impossible In 
fact. Mr Heacoek publicly charged before a Congressional 
Committee and asserted In a letter to the Board that the In- 
terpeetatloo was actually drafted at least in part In the Office 
of Enforcement of the CAB This is as ethical as s prosecutor 
and s policeman redrafting an ordinance to Insure conviction 

Yea. we do charge the Board with being grossly unfair 
Mr "+ *re referring to the Office of the Board 

as a whole in all of its departments We do not doubt, Mr 
Jonea. that you will decide fairly whether we have operated 
more than eight trips s month or not We will make that easy 
for the Board—we will admit it. 

The Board Issued Economic Regulation 292.1 originally 
without hearing even one non-ach«Juied air carrier The 
Board withdrew blanket exemptions and iMued Interpretation 
No 1 for non-acheduled earner* over the uaited protests of 
the carrier* and 10*17 S. Senator*. Enforcement of Board- 
enacted regulation* and interpretations la being effected even 
though the Board has publicly admitted that operators of 
large transport aircraft cannot exist economically without 
frequent operations over regular routes The picture ia com¬ 
pleted for the intelligent observer The Board continue* en- 
forcement action according to plan The carriers cannot exist 
without violation of "regularity and frequency" regulations 
As •lawbreakers’* their letter* of registration are revoked or 
their pending applications for exemptions are rejected foe 
carrier* then go out of business and liquidation of their pre¬ 
carious investments bankrupt them The Board can then 
point to the bankruptcies a* proof that the oppjiuona of the 
irregulars were "economically unjuaUfled." 

Mr. Jones. w( are too proud to beg the Board for proper 
consideration Our veteran operator* and their veteran em¬ 
ployee* believe they have served their country twice—ike 
second Ubm by krtegl*# air transportation to all Alaskan* 
gardles* of their economic level. We have brought cargo rates 
down from lK)c a pound to 19c a pound We have brought $199 
passenger fare* down to a fraction of that figure 

Ye*. Mr Jone*—and wc have done all this in the face 
Of more heavily subsidized competition than that experienced 
bv camera anywhere else in the country Several millions 
of dollar* per year, in fact, are paid our competitors, yet wc 
maintain the lowest rutc 

We would not urge immediate action in this unusual way 
Mr Jons*, if our house was not burning down, Mt McKinley 
Airway* will, no doubt, have their letter of registration re¬ 
voked shortly after you leave the Territory Golden North i* 
facing immediate enforcement action directed at revocation 
Arnold Airline* has the alternative of a consent cease and 
desist order or expensive proceeding* before the Board con¬ 
testing this order Arctic Pacific has enforcement action pend¬ 
ing Air Transport Associate* has been informed verbally of 
the preparation of enforcement action against them* in the I 
C A B ’* Office of Enforcement 

For these reasons of urgenev we are wiring President 
Harry 5 Truman and Chairman O’Connell of the Board re- 

J uesting that you be authorized to hear us for One hour in 
airbanka. Anchorage or Seattle before returning to Wash- 
tngton Once the first letter of registration is revoked. Mr. 
Jonea. feeling will be so intense that orderly negotiations will 
be impossible and the language and the implications S our 
charge* unrestrained 


Air Transport Associate*. Znc 
Amos Z Heacock. President 

Arctic Pacific. Inc. 

H W Swan ton. President 

Arnold Air Service 
. C. D. McGhan. President 

General Airway*. Inc 
Gms Calls*. President 


Golden North Airway* 
Charles E Evah*. President 

Mt McKinley Airways. Xnc. 
Jack Scavenma. President 

Tran*-Alaskan Airline* 

E R. Smith. President 
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EA EXHIBIT U 


■Civil Air Board RuUs 
Scored By Hoacoclc 

! Latest Civil Aeronautics Board 
ruling* may ground all notf 
scheduled flight* tftww n Seattle 
mad Alaska. Ann Heacock aald 
Saturday 


New operating permit*, the 
CAB announced last wsek. will 
prohibit aiqr aaMKhadulBd c*> 
rler £nm staking more than 
eight flights In the same direc¬ 
tion bet wean Seattle and Alaska 
I In any four-week period. Smfiar 
j restrictions will be applied ta 
; moat points in the United States. 
| The CAB also threatened to 
withhold operating authority from 
any carrier violating Its fre¬ 
quency rule. 

COURT FIGHT— 

1 In d ependent *ir carrier* will 
. fight the new ruling through tha 
I courts, lleacock said. 


com 


'Kates cut— 

da. Kegularty-acheduled air coaches 
lion* already have knaoked nun ached 
-njoy alad tinea out of the traffic ba- 
im or 1 tween Seattle and other rltlra In 


usea Tpe CAB ao far haa turned 
down the application of only one 
poa-'Seattle firm. Consolidated Aic- 
min- lines. Inc., but other* tn the Alas- 
that V» Seattle trade anticipate similar 
■ action on their licenses. Up to 
, gj.'this time they have operated un- 
lhr drr blanket authority, which la 
with withdrawn when individual 11- 
flat. icenaea are approved or turned 
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497 Exhibit EA-Y 

1322 Eighth Avenue 
Seattle 1, Washington 
August 28, 1950 

Mr. Robert L. Park 
Enforcement Attorney 
Civil Aeronautics Board 
Washington, D. C. 

Dear Sir: 

Between July 1, 1949, and December 31, 1949, Seattle 
Sightseeing Company, Inc., supplied limousine service be¬ 
tween Seattle and Paine Field as follows: 

j 

July 16. 32 passengers to Field. 

July 18. 18 passengers to Field. 

July 20. 13 passengers to Field. 

July 21. 21 passengers to Field. 

July 22. 10 passengers from Field. 

July 23. 22 passengers from Field. 

July 27. 4 passengers to Field. 

July 29. 19 passengers to Field. 

July 31. 20 passengers to Field. 

Aug. 12. 20 passengers to Field. 

Aug. 13. 16 passengers to Field. 

Aug. 14. 21 passengers to Field. 

Aug. 15. 8 passengers to Field. 

Aug. 16. 12 passengers to Field. 

Aug. 17. 11 passengers to Field. 

Aug. 19. 11 passengers to Field. 

Aug. 19. 21 passengers from Field. 

Sept. 6. 14 passengers to Field. 

Sept. 8. 28 passengers to Field. 

Sept. 9. 28 passengers to Field. 

Sept. 9 6 passengers to Field. 

Sept. 9. 12 passengers to Field. 

Sept. 10. 28 passengers to Field. 

Sept. 12. 40 passengers to Field. 

Sept. 14. 14 passengers from Field. 

Sept. 20. 10 passengers to Field. 
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Oct. 12. 5 passengers to Field. 

Oct. 13. 17 passengers to Field. 

Oct. 14. 9 passengers to Field. 

Oct. 14. 23 passengers from Field. 

Oct. 15. 11 passengers to Field. 

Oct. 17. 12 passengers to Field. 

498 Oct. 18. 24 passengers from Field. 

Oct. 19. 25 passengers from Field. 

Oct. 19. 6 passengers to Field. 

Oct. 20. 13 passengers from Field. 

Oct. 21. 12 passengers to Field. 

Oct. 21. 12 passengers from Field. 

Oct. 22. 12 passengers to Field. 

Oct. 22. 12 passengers from Field. 

Oct. 25. 25 passengers to Field. 

Oct. 26. 13 passengers to Field. 

Oct. 28. 22 passengers to Field. 

Nov. 1. 6 passengers to Field. 

Nov. 17. 36 passengers to Field. 

Nov. 22. 34 passengers to Field. 

Nov. 25. 33 passengers to Field. 

Nov. 28. 6 passengers to Field. 

Nov. 29. 34 passengers to Field. 

Dec. 1. 30 passengers from Field. 

Passengers were picked up in Seattle at the Georgian 
Hotel. The limousine service was provided in response to 
telephone calls from the Air Transport Associates’ Seattle 
ticket office. The limousine service was paid for by the 
passengers. 

Verv truly vours, 

» » » ' 

Seattle Sightseeing Company, Inc., 

By (S.) Thus. P. Corbett, 

President. 

TPC :WW 
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Exhibit EA-W 


Passengers Transported by Air Transport Associates, Inc., Between 
Alaska and Paine Field, Everett 


July-November, 1949 



Aircraft 



Flight 



Date 

No. 

From 

To 

No. 

No. Passengers 

7-16-49 

N5075N 

PF 

ANC-FAI 

117N 

36 


7-21-49 

N1302N 

PF 

ANC 

122N 

25 


7-22—49 

N1302N 

ANC-FAI 

PF 

122S 

24 


7-27-49 

N1302N 

PF 

ANC 

124N 

5 


7-29-49 

N1301N 

PF 

ANC-FAI 

125N 

22 


8-12-49 

N1302N 

PF 

ANC 

135N 

17 


8-15-49 

N1302N 

PF 

ANC 

136N 

11 +4ATA e 

nployees 

8-16-49 

N5076N 

PF 

ANC-FAI 

137N 

12 


8-19-49 

N1302N 

PF 

ANC-FAI 

140N 

19 


8-19-49 

N130 IN 

ANC 

PF 

139S 

12 


9- 9-49 

N1301N 

PF 

ANC-FAI 

153N 

13 


9- 9-49 

N5076N 

PF 

ANC 

152N 

6 


10-12-49 

N130 IN 

PF 

ANC-FAI 

174N 

6 +2 ATA Employees 

10-14-49 

N1300N 

PF 

ANC-FAI 

177N 

11 


10-14-49 

N1246 

ANC 

PF 

176S 

24 


10-17—49 

N1301N 

PF 

ANC 

178N 

16 


10-19-49 

N1302N 

PF 

ANC-FAI 

179N 

12 + 1 ATA 

employee 

10-21-49 

N1301N 

ANC 

PF 

178S 

12 


10-22—49 

N1302N 

ANC-FAI 

PF 

179S 

17 


11-28-49 

N1300N 

PF 

ANC-FAI 

206N 

13 



Legend: 

PF Paine Field, Everett 
ANC Anchorage, Alaska 
FAI Fairbanks, Alaska 

Note: This exhibit was prepared from the passenger manifests of Alir Trans' 
port Associates, Inc. 



500 Exhibit EA-X 


466 




o 


*«*' s —" 




_ 

"Sc 

c5 

8°c 

o 


n o" - 

5 

a? 

£ o o 

o 


<n > c si 

« s>Q 

« ja _o _o _o _o jv v v 

ej "3 "S § "3 "3 "3 "3 "3 


O o g 

>< J B 

£ oMNNO 

~ S"'S 
c — s 
312 o 
ZcgV 


1 — e- —' cc us us 


J J5 C/2 72 CO 2: CO CQ Z CC 

— t'-r^C5Q0 — NW*ru5'r 
"y; — — — — (NNINNMN 


r° 1 

r* O O 

y.u.y.\ 

Cue 


< < 

u* — 

i i 

o oo 

a. 


S o OU u O 

U hH EC* ^ ^ ^ O. £o t^t 

£, < S-, < < £h ■< SL* fi, < 


3 

2 . UO iO C<! —I <N <N <N — fM 

£ O r^r-ooooooo© 
Z v o © co co co co co co co co 


«« w- w' © O' O' O' O' O' O- O' 
' -ti-w.rr-cor-tC'C* 

w t L 1 I i i i I I j 

OQOOO — - Clf'ClO 
—'—«>-'(CJC^(N!N<N<MCO 

I I I I I I I I | 1 

r- t~ t- i'- r- 


CO 


~?<< 


■~ ~2-c. 
-2c 
sT 2 _S 

.S .— 

c5 C c3 


| o_ 

&< <5 ■< 


D.2© 

c n 

3-gl 

i** .• 

§2 c 

o-g S 
o c> c 


compiled from flight folders of Air Transport Associates, Inc., including cargo manifests and related shipping docu- 

































467 


CIVIL AERONAUTICS BOARD 

Washington 25 


Air Transport Associates, Inc. Enforcement Proceeding 

Docket No. 4265 

September 15, 1950 

Notice to all Parties: 

The record in the above-entitled proceeding was kept open 
for receipt of copies of radio announcements made on Ibehalf 
of Air Transport Associates, Inc. over radio stations I^BYR, 
KFQD, and KNEI during certain periods in 1949. The 
Respondent agreed to waive cross-examination of witnesses 
relative to this material upon receipt of a verified statement 
by an official of each radio station that the materia|l sub¬ 
mitted was a true copy of actual announcements as ghown 
by official records maintained by that station. Uijder a 
letter dated September 14, 1950, the Enforcement Attorney 
submitted copies of said announcements verified by officials 
of the aforesaid radio stations. The announcements from 
KBYR, consisting of 37 numbered pages with an attached 
verification by Jack L. Haddock, manager, will be niarked 
for identification as Enforcement Attorney’s Exhibit Z-l. 
The material from radio station KFQD, consisting of 16 
numbered pages with an attached verification of W. E. 
Waner, will be marked for identification as Enforcement 
Attorney’s Exhibit Z-2. The material from radio station 
KNEI, consisting of 13 numbered pages with an attached 
verification by A. G. Heibert, will be marked for identifica¬ 
tion as Enforcement Attorney’s Exhibit Z-3. Re- 
502 spondent having previously waived his right to cross- 
examine witnesses relative to this material, Enforce¬ 
ment Attorney’s Exhibits Z-l, Z-2, and Z-3 will be received 
in evidence. There being no further material to be sub¬ 
mitted, the record in this proceeding will be closed as of 
this date. 

Warren E. Baker, 
Hearing Examiner. 
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503 E.A. Exhibit No. Z-l 

Verification 

City of Anchorage, 

Territory of Alaska, ss: 

Jack Haddock being first duly sworn, upon oath deposes 
and says that he is an employee of the Aleutian Broadcaster, 
Station KBYR, Anchorage, Alaska, to wit, Anchorage Sta¬ 
tion Manager; that he is familiar with the official records 
maintained by the said KBYR, Aleutian Broadcaster, at its 
Anchorage, Alaska, Station; that the attached pages, num¬ 
bered 1 through 37, inclusive, are copies of the actual an¬ 
nouncements with reference to Air Transport Associates, 
Inc., broadcast over the said Station KBYR, Anchorage, 
Alaska, during the period from July 16, 1949 to September 
15, 1949, inclusive; and that the said announcements were 
made on the dates and during the period indicated in the 
said attached pages. 

Jack Haddock, 
Manager, K.B.Y.R. 

Subscribed and sworn to before me this 5 day of Septem¬ 
ber, 1950. 

A. S. Dunham, 

Notary Public in and for the Territory 

of Alaska . 

My Commission expires April 29, 1952. 

504 30 Spots Saturday Afternoon-Sunday-Monday 

Account Air Transport Ass’tes 

Program Animated Spots 

By CWRDS 

For TF 

Aleutian Broadcaster 
KBYR 

On your Dial 

1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

Sound: Record #36-Cut 1, and Record 60-Cut 6 

Flip Anncr: Well, that’s one way to get to Seattle/all you 
have to do is take a train to Seward and then a boat to 
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Seattle. It only takes seven days/or you can go the ATA 
way—the quick easy way—in a plush C-46 and seven hours 
later you are setting down at Seattle. For a restful ride— 
stewardess service and delicious meals—it’s ATA. 

IIow much? Only 60 bucks. ATA’s next flight leaves 
tonite at 8 P.M. Be Smart—be thrifty too. Call Main 406. 
Make your reservation now. Or drop in at the ATA offices 
in the Trade Winds on Fourth Avenue at 237. They’ll be 
glad to sell you a nice shiny ticket. 

Reg. Anncr: That’s right folks. For a quick, restful ride 
to Seattle . . . it’s ATA all the wav. Call Main 406, or 
drop in at the Trade Winds. Make your reservatibn now 
for that ATA flight to Seattle tonite. It leaves at 8 P.M. 

Announcements: July 16—5 

July 17—5 
July 18—12 

505 Aleutian Broadcaster 

KBYR 
On Your Dial 
1240 Kilocycles 

Aleutian A.C. Bldg—Anchorage, Alaska 

Stock 

Account: Air Transport Associates 

To be Used: Wed only 

Written by: LGF 

Date: July 20, 1949 

Anncr: Here Top Flying News! 

Air Transport Associate’s have another Seattlq flight 
leaving Anchorage tonight at 8 o’clock. Why not hick up 
your telephone . . . phone Main 406, A.T.A. offices in 
the Trade Winds, for reservations. Plane time again, 8 
o’clock tomorrow (Thursday) night. And remember] . . . 
Southbound or Northbound ... it costs you only $60 
plus tax when you fly A.T.A. 

Announcements: July 20—12 

21—13 
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506 Aleutian Broadcastek 

KBYR 
On Your Dial 
1240 Kilocycles 

Aleutian A. C. Bldg., Anchorage, Alaska 

Account : Air Transport Associates. 

To be used: Friday only. 

Written by: LGF. 

Date: July 22, 1949. 

Once again .. . A.T.A. goes all the way ... all the way to 
Seattle . . . Tonight! Leave Anchorage at 8 o ’clock this 
evening... enjoy your breakfast in Seattle tomorrow morn¬ 
ing . . . and that non-stop non-scheduled flight in-between, 
as always with Air Transport Associates, costs you only 
$60 plus tax. Phone Main 406 A.T.A. offices in the Trade 
Winds, for your reservations and your’re off for Seattle 
tonight at 8 o’clock. And remember . . . Southbound or 
Northbound ... it costs you only $60 plus tax when you 
fly A. T. A. 

Announcements: July 22—11. 

507 Aleutian Broadcaster 

KBYR 

On Your Dial 
1240 Kilocycles 

Aleutian A. C. Bldg., Anchorage, Alaska 

Account: Air Transport Associates. 

To be used: Sat-Sun-Mon-Tues. 

Written by: LGF. 

Date: July 23, 1849. 

Sound effect: U-San-0 Record Track 1 @ 33 rev. inside out 
up through police whistle—(Cut quick after 2cnd. whistle as 
disc anncr: comes in for u-san-o) 
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Anncr: Come Now! You don’t have to rob a bank jo fly 
with A.T.A. In fact a non-stop flight to Seattle witl^ Air 
Transport Associates is less than two-thirds of a century 
note. In other words you can go to Seattle on a non-s<jhed- 
uled flight Tuesday night at 7 o’clock and still save money 
for your old age. Just a phone call to A.T.A. . . . Main 406 
. . . that Main 406, A.T.A. offices in the Trade Winds . . . 
and you’re set! All set to fly to Seattle Tuesday i^ight, 
7 o’clock. And remember Southbound or Northbound it 
costs you only $60 plus tax when you fly A.T.A. 

Announcements: July 23—3. 

July 24—6. 

July 25—9. 

July 26—6. 


508 Account: Air Transport Associates. 

To be used: Tue-Wed. 

Written by: LGF. 

Date: Julv 26, lOjl-9. 

Sound Effect: U-San-0 Record Track 1 @ 33 rev. iijiside 
out up through police whistle . . . (Cut quick after ^cnd. 
whistle as disc anncr. comes in for U-San-O). 

Anncr.: Come now! You don’t have to rob a bank to fly 
with A.T.A. In fact a non-stop flight to Seattle with Air 
Transport Associates is less than two-thirds of a century 
note. In other words you can go to Seattle on a !non- 
scheduled flight noon today and still save money for your 
old age. 

Just a phone call to A.T.A. . . . Main 406, A.T.A. offices 
in the Trade Winds . . . and you’re set! All set to fv to 
Seattle today at noon. And remember Southbound or 
Northbound it costs you onlv $60 plus tax when you fly 
A.T.A. 

Announcements: Julv 26—7. 

July 27—5. 
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509 Aleutian Broadcaster 

KBYR 
On Your Dial 
1240 Kilocycles 

Aleutian A. C. Bldg., Anchorage, Alaska 

Account: Air Transport Associates. 

To be used: Wednesday only. 

Written by: LGF. 

After 11:30 A. M. Wed. 

Date: July 27, 1949. 

How’d you like to fly all the way to Seattle for only $60 
plus tax? It can be done ... with Air Transport Associates. 
You’ll have to hustle right over to your telephone, t-ough, 
and call Main 406 for your reservations . . . but quick! 
Because A.T.A.’s going out tonight at 8 o’clock. It’s an¬ 
other non-stop, non-seheduled Seattle flight at A.T.A.’s 
usual low price. Got the facts and figures? Flight time 
8 o’clock tonight . . . and Telephone Main 406 for reserva¬ 
tions. And remember . . . Southbound or Northbound . . . 
it costs you only $60 plus tax when you fly A.T.A. 

Announcements: July 27—8. 

510 Account: Air Transport Associates. 

To be used: Thurs. Fri. Sat. 

Written bv: LGF. 

Date:.July 28, 1949. 

Not one . . . but two A.T.A. “Furlough Specials” will be 
winging their wav toward Seattle this week-end: . . . both 
non-stop . . . non-scheduled flights . . . “all the way” for 
only $60 plus tax. Whether you choose the Saturday night 
8 o’clock departure or the Monday night 8 o’clock departure 
. . . make your reservations well in advance. Phone Main 
406, Air Transport Associate’s offices in the Trade Winds. 
And when you plan your return trip, remember a north- 



bound ticket costs no more than your southbound ticket 
when you fly . . . A.T.A. 

Announcements: July 28—7. 

July 29—7. 

July 30—6. 

Use until 5:30 P.M. SATURDAY. 

511 Aleutian Broadcaster 

KBYR 
On Your Dial 
1240 Kilocycles 

Aleutian A. C. Bldg., Anchorage, Alaska 

Account: Air Transport Associates. 

To be used: Sat-Sun-Mon. 

Written by: LGF. 

Date: July 29, 194jb 

i 

Furlough special leaving Anchorage for Seattle Movmay 

Afternoon 

At 4:00 P. M. A.T.A. does it again . . . they’re offering 
another non-stop, non-scheduled flight clear through to 
Seattle for only $60 plus tax. Make your reservations early. 
Telephone Main 406, Air Transport Associate’s offices in 
the Trade Winds. Flight time again 4:00 p. m. Monday 
afternoon. And remember when you plan your return ^rip 
... a northbound ticket costs no more than a southbound 
ticket... when vou flv A.T.A. 

Announcements: July 30— 1. 

July 31— 4. 

Aug. 1—10. 


Use after 5:30 P. M. 
SATURDAY' 
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512 Aleutian Broadcaster 

KBYR 
On Your Dial 
1240 Kilocycles 

Aleutian A. C. Bldg., Anchorage, Alaska 

Account: Air Transport Associates. 

To he used: Monday & Wed. 

Written by: LGF. 

Date: Aug. 1, 1949. 

Has the weatherman’s damp for-cast for the remainder 
of the summer got you singing the blues? Yell, A.T.A.’s 
got a sure-fire solution for your dilemma ... a state-side 
vacation complete with sunshine and transportation fur¬ 
nished by A.T.A. You’d better call Main 406 for your reser¬ 
vations now . . . because Air Transport Associate’s non¬ 
stop, non-schcduled Seattle flight leaves Anchorage to night 
at 8 o’clock. And don't think you have to spend all your 
vacation allowance on plane fare ... a trip to Seattle with 
A.T.A. costs you only $60 plus tax . . . same price goes for 
the return trip. So get set for tonight’s departure for 
Seattle via A.T.A.. . . Main 406. 

Announcements Aug. 1.—7. 

Aug. 2.—1. 

513 Account: Air Transport Associates. 

To be used: Monday & Wednesday. 

Written by: LM. 

Date: August 1st, 1949. 

Have you phoned Main 406? Yes, Main 406. There’s 
pleasure in store for you it you have. The pleasure of a 
swift, non-stop trip to Seattle via Air Transport Associates 
non-scheduled flight. So call A.T.A. now for your reserva¬ 
tion. Take your vacation in the sunny Outside. YY>u can 
leave tonight at 8 o’clock. Whether it’s a trip for business 
or pleasure A.T.A. will get you there for less. . . . Yes, its 
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only $60 plus tax for the finest ride you’ve ever known . . . 
the same price applies to the return trip. So if you ijaven’t 
phoned yet, the A.T.A. number is Main 406. The A.T.A. 
office in the Trade Winds, Main 406 for your reservation on 
tonight’s non-stop, non-seheduled flight to Seattle. 

Announcements Aug. 2—2. 

514 Account: Air Transport Associates. 

To be used: Monday & Wednesday. 

Written by: LM. 

Date: August 1st, 1949 

Have you phoned Main 406? Yes, Main 406. There’s 
pleasure in store for you if you have. The pleasure of a 
swift, non-stop trip to Seattle via Air Transport Associates 
non-scheduled flight. So call A.T.A. now for vour reserva- 
tion. Take vour vacation in the sunnv Outside. Ybu can 
leave tomorrow night at 8 o’clock. Whether it’s a tijip for 
business or pleasure A.T.A. will get you there for leis. . . . 
Yes, its only $60 plus tax for the finest ride you’v^ ever 
known . . . the same price applied to the return trip. So 
if you haven’t phoned yet, the A.T.A. number is Main 406. 
The A.T.A. office in the Trade Winds, Main 406 foif your 
reservation on tomorrow night’s non-stop, non-sch^duled 
flight to Seattle. 

Announcements Aug. 2—7. 

Aug. 3—1. 

515 Account: Air Transport Associates. 

To be used: Tues PM to Thurs 7 PM. 

Written bv: LM. 

Hev, Flving south? . . . Flving outside? . . . 

Seattle? . . . Then Here’s the news you’ve been wai 
. . . the news we’ve been waiting to tell you . . . T1 
faster, finer Air Transport Associates non-stop, non- 
uled flight leaving Thursday night at seven o’clock. 

So run to the phone . . . don’t walk . . . get your 
vation for the 7 l /> hour flight of your life on a A.T 
liner to Seattle. That’s Main 406 . . . Remember, 




i 
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bound or southbound the price is only $60 plus tax . . . 
save time, save money . . . phone Main 406. 

Announcements Aug. 3—10. 

Aug. 2— 1. 

Aug. 4—16. 

516 Account: Air Transport Associates. 

To be used: Tuesdav and Friday, 8/4 and 8/5. 

Writer: SRO. 

Date: August 4, 1949. 

Contact! The motors start humming—and you’re off . . . 
oil on a swift, smooth flight, by A.T.A., right to Seattle. 
Yes, another A.T.A. flight to Seattle leaves (Friday night— 
that’s tomorrow night) (tonight) at 8 p. m. The Air Trans¬ 
port Associates’ non-stop, non-scheduled flight gets you 
there in 7 */> hours . . . for only $60! It’s the way to go! 
Call Main 406 noiu for your reservation ... or drop into 
the A.T.A. office in the Trade Winds. Don’t miss that 
super-smooth super-swift flight at 8 (tomorrow night) 
(tonight) ! And remember when you fly A.T.A., it cost 
you the same southbound or northbound . . . only $60. The 
phone number again, Main 406. 

Announcements Aug. 4— 3. 

Aug. 5—10. 

517 Account Air Transport Associates 
Program Spots—Friday P. M. and Saturdav. 

By DS. 

For 8/5-6. 

5 on Friday—10 on Saturday 

Here Tliev Go Again! Who? Why AT A of course. Off 
on another non-stop non-scheduled flight to Seattle, When? 
(tonight) at 8 P.M. And all you have to do to make that 
trip is pick-up your phone and call Main 406. Or stop in 
at the Air Transport Associate offices in the Trade Winds 
on Fourth avenue and make your reservation. For a com¬ 
fortable, swift—it only takes T 1 /* hours to reach Seattle— 
vour best flving bet is ATA. Don’t miss Todav’s flight to 
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Seattle. How much? Only $60 . . . northbound or south¬ 
bound, its only $60. That phone number again ... Main 406. 

Announcements Aug. 5—2. 

Aug. 6—9. 

518 Account: Air Transport Associates. 

To be used: Mon & Tues. 

Written by: LGP. 

Date: August 8, 1949. 

Sound Effect: No. 38 Track 1 Telephone Bell . . . Kings 
once. 

Anncr: Here that telephone? That’s a call to Main 406 
made by a fellow who really knows how to get his money’s 
worth when it comes to traveling. He’s calling Air Trans¬ 
port Associates because he knows that for only $60 plus tax 
he can get a speedy non-stop air trip clear to Seattle. He’s 
making his reservations on A.T.A.’s non-scheduled flight 
leaving Anchorage for Seattle tomorrow (Tuesday) tonight 
at 3 o ’clock. 

Sound Effect: No. 38 Track 1 Telephone Bell . . . Ijtings 
once Oh-Oh there goes another call to Main 406! That 
means another seat gone on A.T.A.’s flight to Seattle ('tues- 
day tonight at 8 o’clock. Better make your call now. 

Announcements Aug. 8—8. 

Aug. 9—7. 

I 

519 Account: Air Transport Associates. 

To be Used: Fri-Sat until 7:00 PM 

Sat. 

Written by: LGF. 

Date: Aug. 12,1949. 

Sound Effect: Rec. 29 Tract 1 . . . use two gun shots 
only: Give arm a push after first shot to shorten pause be¬ 
tween two shots. 

Anncr: It’s a double barreled Seattle flight event: Non- 
scheduled Air Transport Associates has not one . . , but 
Two thrifty $60 non-stop flights leaving Anchorage for 
Seattle this week-end. First flight takes-off tomorrow 
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(Saturday) evening at 7 o’clock. . . . Monday night, 7 
o’clock another A. T. A. plane takes off for Seattle. Make 
your reservations now for either of these low-priced flights 
by calling Main 406, A. T. A. offices in the Trade Winds. 
And remember, southbound or northbound ... it costs 
you only $60 plus tax when you fly A. T. A. 

Announcements Aug. 12—5 

Aug. 13—4 

520 Aleutian Broadcaster 

KBYR 
On your dial 
1240 Kilocycles 

Aleutian A.C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Sat after 7:00 p.m. 

Written by: LGF. 

Date: Aug. 12, 1949. 

Sound Effect: No. 16 track 2, applause up and fade. 
Anncr: Everyone’s applauding Air Transport Asso¬ 
ciate’s low rates . . . and small wonder. A. T. A. takes 
you clear to Seattle on a non-stop flight for only $60 plus 
tax. Next A. T. A. Seattle flight leaves Anchorage Monday 
Night at 7:00 p.m. Your chance to climb aboard comes with 
a simple phone call to Main 406 ... A. T. A. offices in the 
Trade Winds. And remember . . . southbound or north¬ 
bound it costs you onlv $60 plus tax when vou flv . . . 
A. T. A. 

Announcements made: Aug. 13—5 

Aug. 14—6 
Aug. 15—4 


521 Account: Air Transport Associates: 

To be Used: Aug. 16 and 17,1949. 

Written by: LGF. 

Date: Aug. 16, lj)49. 

Sound Effect: Telephone rings twice Rec. No. A38 titack 1. 
Anne. Hello, Main 406, Air Transport Associates . . . 
(pause) Yes Sir, We have a flight to Seattle. It leaves An¬ 
chorage this evening at 7:00 . . . flys non-stop all the way. 
. . . (Pause) ... No sir, you’re not mistaken ... a trip 
to Seattle costs you only $60 plus tax, . . . (Pause) . . . 

Does the return trip cost you more? . . . (Pause) . . . 

Oh No, south bound or Northbound A. T. A. charge^ you 
only $60 plus tax . . . shall I mark you down for tonight’s 
Seattle flight? . . . (Pause) . . . Alright . . . thank you 

sir . . . and we’ll see you aboard the A. T. A. Plan^ at 7 

o’clock. 

Announcements made: Aug. 16—1 

Aug. 17—1 

522 Aleutian Broadcaster 

KBYR 


On your dial 
1240 Kilocycles 

Aleutian A.C. Bldg.—Anchorage, Alaska 

Acount: Air Transport Associates. 

To be Used: Aug. 16 & 17, 1949. 


Written by: LGF. 


Date: Aug. 16, 1949 


Sound Effect: Telephone rings twice Rec. No. 38 track 1. 

Anne: Hello, Main 406, Air Transport Associates . . . 
(pause) Yes sir, we have a flight to Seattle. It leaves An¬ 
chorage tomorrow (Wednesday) night at 7:00 . . .flys non¬ 
stop all the way . . . (pause) . . .No sir, you’re not mis¬ 
taken ... a trip to Seattle costs you only $60 plu^ tax 
(pause) . . . Does the return trip cost you more? . . . Oh 
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no, southbound or Northbound A. T. A. charges you only 
$60 plus tax . . . shall I mark you down for tomorrow 
(Wednesday) night’s Seattle flight? . . . (pause) . . . Al¬ 
right . . . thank you sir . . . and we’ll see you aboard the 
A. T. A. plane at 7 o’clock. 

Announcements made: Aug. 16—13 

Aug. 17—5 


523 


Aleutian Broadcaster 
KBYR 


On your dial 
1240 Kilocycles 

Aleutian A.C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To he Used: Wednesday. 


Written by: LGF. 


Aug. 18, 1949. 


Fly A. T. A. to Seattle ... it’s the thrifty thing to do. 
Air Transport Associates has a flight leaving Anchorage 
for Seattle tonight at 9 o’clock . . . and as usual, fare is 
only $60 plus tax. Reservation arrangements are simple 
to make, a telephone call to Main 406, A. T. A. offices in the 
Trade Winds. Just don’t put it off . . . that big A. T. A. 
plane leaves for Seattle tonight at 9 o’clock. 

Announcements made: Aug. 18—15 


524 Aleutian Broadcaster 

KBYR 
On your dial 
1240 Kilocycles 

Account: Air Transport Associates. 

To be Used: Thursday night. August 18th, 1949; Friday, 
August 19th, 1949. 

Written by: BW. Date: August 18th, 1949. 

All roads lead to Air Transport Associates ... in The 
Trade Winds. Yes, that’s right ... all roads lead to Air 
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Transport Associates next Seattle flight, which leaves at 
eight o’clock (tonight). If you’re headed south . . Jthen 
the way to go is via Main 4 0 6.. .Air Transport Asso¬ 
ciates. Another noil-scheduled flight leaves for Seattle to¬ 
morrow (Friday) (tonight) at eight o’clock . . . anditjiosts 
only $60.00 plus tax to fly via A. T. A. They’re filling fa^t, so 
make reservations novr, so you won’t be disappointed, i Call 
Main 4 0 6 ... Air Transport Associates ... in the 
Trade Winds. Northbound or southbound, it’s only $60.00 
plus tax, when you go all the way A T A. And flight time 
for Seattle is eight o’clock (tonight) (tomorrow nijght) 
Friday night with Air Transport Associates. Reserve 
your seat now. 

Announcements made: Aug. 18—2 

Aug. 19—6 

525 Aleutian Broadcaster 

KBYR I 

On your dial 

1240 Kilocycles j 

Aleutian A.C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Thursday night . . . August 18th, ^949; 
Friday, August 19th, 1949. 

Date: August 18th, 19-|:9. 

Written by: BW. 

All roads lead to Air Transport Associates . . . in The 
Trade Winds. Yes, that’s right ... all roads lead tq Air 
Transport Associates next Seattle flight, which leaves at 
eight o’clock tomorrow (tonight) (Friday) night. Ifycju’re 
headed south . . . then the w^ay to go is via Main 406 !. . . 
Air Transport Associates. Another non-sclieduled flight 
leaves for Seattle tomorrow (tonight) (Friday) at ^ight 
o’clock . . . and it costs only $60.00 plus tax to flvl via 
A T A. Make reservations now so you won’t be disap¬ 
pointed they’re filling fast. Call Main 406 . . . Air Trans¬ 
port Associates ... in The Trade Winds. Northbound 
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or southbound, it’s only $60.00 plus tax, when you go all 
the way A T A. And flight time for Seattle is eight o’clock 
(tonight) (tomorrow night) Friday night with Air Trans¬ 
port Associates. Reserve your seat now. 

Announcements made: Aug. 19—4 


526 Aleutian Broadcaster 

KBYR 

On your dial 

1 1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Thursday night.. August 18th. 1949; Friday, 
August 19th. 1949. 

Written by: BW. 

Date: August 18th. 1949. 


All roads lead to Air Transport Associates ... in The 
Trade Winds. Yes, that’s right ... all roads lead to Air 
Transport Associates next Seattle flight, which leaves at 
eight o’clock tomorrow (tonight) (Friday) night. If you’re 
headed south . . then the way to go is via Main 406 . . . Air 
Transport Associates, xxxxxx Another non-sclieduled flight 
leaves for Seattle tomorrow (tonight) (Friday) at eight 
o’clock . . . and it costs only $60.00 plus tax to fly via ATA. 
Make reservations now so you won’t be disappointed 
they’re filling fast, xxxxxxx. Call Main 406 . . Air Trans¬ 
port Associates . . in The Trade Winds. Northbound or 
southbound, it’s only $60.00 plus tax, when you go all the 
way ATA. And flight time for Seattle is eight o’clock (to¬ 
night) (tomorrow night) Friday night with Air Transport 
Associates. Reserve your seat now. 


Announcements made: Aug. 19—5. 
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I 

i 

I 

527 Aleutian Broadcaster 

KBYR 
On your dial 
1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Mon-Tues. 

Written bv: LGF. 

* 

Sound effect: Up and fade Major Rec. 39 Track L. parch¬ 
ing feet. 

Anncr: Better get in step . . . join the parade of thrifty 
travelers who’re going to Seattle (Tuesday) tomorrow |night 
with A.T.A. It’s a bargain at only $60 plus tax ... A.Tj\A.’s 
non-stop, non-scheduled Seattle flight in one of their C-46 
super-airliners. The number to remember for reservations 
is Main 406 ... Air Transport offices in the Trade Winds ... 
the time to remember ... 8 o’clock (Tuesday) tomorrow 
night when A.T.A. goes all the way ... to Seattle. Rejnem- 
ber . . . southbound or northbound ... it costs you only $60 
plus tax when you fly A.T.A. 

Announcements: 

August 22, 1949—(8). 

August 23, 1949—(5). 

52S Aleutian Broadcaster 

KBYR 
On vour dial 
1240 Kilocycles 

Aleutian A. O. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Tues & Wed. 

Written by: LGF. , 

Bate: Aug. 23, 1949. 

Seattle bound? Well, so’s A.T.A.... let’s get together on 
this thing. You put up the $60 plus tax ... A.T.A. furni shes 
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a speedy non-stop flight straight through to the states. De¬ 
parture time . . . (Wednesday) tomorrow night 10 o’clock. 
Just telephone Main 406, the A.T.A. offices in the Trade 
Winds ... and ask them to save you a spot on (Wednesday) 
tomorrow night’s 10 o’clock flight to Seattle. And here’s 
something else the tliriftv traveler should know . . . South- 
bound or Northbound it costs you only $60 plus tax when 
you fly A.T.A. 

Announcements made: Aug. 23—4. 

Aug. 24—i. 

529 Aleutian Broadcaster 

KBYR 
On your dial 
1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

To be Used: August 24 and 25. 

Writer: SRO. 

Date: August 24, 1949. 

Sound: (Sound effect ri92 (record) . . . Crowd laughing). 

Anncr: What are they laughing at, anyway: Well—we’ll 
tell you. They’re pitying the folks who are still on their 
way to Seattle. Thev’re laughing because they saved time 
and money getting there! Yes, A.T.A. gets you there in 
seven hours . . . for only $60 plus tax. Another smooth, 
non-scheduled, non-stop flight to Seattle by A.T.A. leaves 
(tomorrow night) (tonight) at 8 p.m. If you want the last 
laugh, go to Seattle this fast, modern way, for only $60 
plus tax. And remember—the return trip is just as inex¬ 
pensive. Phone Main 406, or drop in at Air Transport As¬ 
sociates, in the Trade Winds, to make your reservation for 
tonight’s flight, leaving at S p. m. 

Announcements: 

August 24, 1949—(3). 

August 25, 1949— (11). 
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530 Aleutian Broadcaster 

KBYR 
On your dial 

1240 Kilocycles | 

Aleutian A. C. Bldg.—Anchorage, Alaska 
Account: Air Transport Associates. 

To be Used: Aug. 26 & 27,1949. 

Written by: LGF. 

Date: Aug. 26,1^49. 

Start walking toward your telephone ... in aboht two 
seconds you’re going to want to call Main 406 . . . bqcause 
A.T.A. has another non-stop flight going to Seattle j (Sat¬ 
urday) tomorrow night and you’d best make your reserva¬ 
tions early. Everyone seems to want to take advantage of 
that low A.T.A. Seattle fare . . . $60 plus tax. Flight! time 
for (Saturday) tomorrow night’s non-scheduled A.T.A 
to Seattle is 8 o’clock. Now, go ahead . . . pick up tl 
ceiver, ask for Main 406 and you’re all set to go to S 
(Saturday) tomorrow night with A.T.A. 

Announcements: 

August 26, 1949—(5). 

August 27, 1949—(7). 

531 Aleutian Broadcaster 

KBYR 
On vour dial 
1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Mon-Tues-Wed. 

Written by: LGF. ( 

Date: Aug. 29, 19j49. 

Sound effect: Cash register Rec. No. 13 Track 6 (<j:ount 
from inside). 

Anncr: Mmmmm . . . pleasant sound isn’t it: Which re¬ 
minds us pay-day comes along this week. And if ypu’re 


. trip 
le re- 
eattle 
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planning to do a little traveling with that pay check . . . 
we can give you a tip on how to make it go further. A 
non-stop flight clear to Seattle with A.T.A. costs you only 
$60 plus tax. A.T.A. goes to Seattle this Wednesday night 
at 8 o’clock. Better call in your reservations ho w at Main 
406 .. . Air Transport offices in the Trade Winds . . . cause 
it’s A.T.A. . . . goin’ all the wav . . all the wav to Seattle 
Wednesday night, 8 o’clock. 

532 xVccount:: Air Transport Associates. 

To be Used: (Mondav, Tuesdav, Wednesdav, Aug. 
29, 30, 31. 

Writer: Mr. Hcacock. 


Date: August 30, 1949. 

#1 

Sound effect: Cash register Rec. Xo. 13 Track 6 (count 
from inside). 

Anncr: Which reminds us. This payday comes just be¬ 
fore the long Labor Day weekend. A.T.A.’s $60 fare to 
Seattle means . . . “Air Transportation for Everyone 
Only A.T.A. offers the round trip for only $120 dollars—the 
same $60 fare both Xorth and South. A.T.A. now has an 
agent in Vancouver, Canada, as well as offices in Anchorage, 
Fairbanks, and Seattle. So phone Main 406 now for reser¬ 
vations for the next plane at 8 o’clock Wednesday night. . . 
or call at the Air Transport Associates’ office in the Trade 
Winds. That phone again—Main 406. 

Announcements: 

August 30, 1949—(3). 

August 31, 1949—(6). 
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533 Aleutian Broadcaster 

KBYR 
On your dial 
1240 Kilocycles 

Aleutian A. C. Bldg.—Anchorage, Alaska 

Account: Air Transport Associates. 

To be Used: Tues & Wed. 

Written by: LGF. 

Date: Aug. 30, 1^49. 

#2 

Sound effect: Cash register Rec. No. 13 track 6 ((Jount 
from inside). 

Anncr. Which reminds us. This payday comes ju^t be¬ 
fore the long Labor Day weekend. A flight clear to Seattle 
for only $60 with A.T.A. means ... * ‘Air Transportation for 
EveryoneAnd only with A.T.A. can you make the round 
trip for $120. A.T.A., Alaska’s leading non-scheduled air 
carrier, now has an agent in Vancouver, Canada, as well 
as offices in Anchorage, Fairbanks and Seattle. Discover 
for yourself A.T.A.’s uniform dependability ... phone Main 
406 for reservations on their next Seattle flight leaving at 
8 o’clock (Wednesday) tomorrow evening. That’s Main 
406 . . . Air Transport Associates’ offices in the Tirade 
Winds. 

Announcements: 

August 30, 1949—(3). 

August 31, 1949—(5). 
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534 Aleutian Broadcaster 

KBYR 

OX YOUR DIAL 
1240 KILOCYCLES 
Aleutian A.C. Bldg.—Anchorage, Alaska 

Date: August 31st. 1949 
Writer: bw 

Account: Air Transport Associates. 

To Be Used: September 1st. 1949 (Only) 

Let’s go see Seattle! And there’s no better time than right 
now over the long Labor Day week end. And there’s no 
better way to go than via Air Transport Associates flight 
leaving Anchorage tonight at eight o’clock. A. T. A.’s 
sixty dollar fare to Seattle means . . . “Air Trans¬ 

portation for Everyone”. And you can fly A. T. A. round 
trip for just a hundred and twenty dollars . . . The 

same sixty dollar fare, both north and south. A. T. A. 
now has an agent in Vancouver, Canada ... as well 
as offices in Anchorage, Fairbanks and Seattle. In Anchor¬ 
age, phone Main 4 0 6 NOW for reservations for the 
next A. T. A. non-stop flight to Seattle, leaving tonight at 
eight o’clock. . . . Yes that’s tonight at eight for A.T.A. 
to Seattle. Or, you can call at the A. A. A. offices in the 
Trade Winds. Spend the long Labor Day week end out¬ 
side, via A. T. A. 

Announcements: 

August 31, 1949—(1) 

September 1, 1949—(6) 

535 irl 

Writer: SRO 
Date: August 31, 1949 

Account: Air Transport Associates 
To Be Used: September 1, 1949 

Let’s go see Seattle! And for a smooth, non-stop flight, 
choose A.T.A.! One of their fast, comfortable planes 
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leaves tonight at 8:00 P.M. for Seattle. The fare—oply $60 
. . . and that means “AIR TRANSPORTATION FOR 
EVERYONE”. Only with A.T.A. can you make the round 
trip for only $120—the same $60 fare both southbound and 
northbound. Air Transport Associates now have ticket 
offices in Anchorage, Fairbanks and Seattle, with an agent 
in Vancouver, Canada. Here in Anchorage, phone Main 
406—that’s Main 4-0-6 for reservations . . . oif drop 

into the A.T.A. office in the Trade Winds. Remeihber— 
flight time for the next A.T.A. flight to Seattle is 8:00 P.M. 
tonight. 

Announcements: 

September 1, 1949—(6) 

536 Aleutian Broadcaster 

KBYR 

ON YOUR DIAL 
1240 KILOCYCLES 
Aleutian A.C. Bldg.—Anchorage, Alaska 

Written bv: L(jfF 
Date: Sept. 1, p49 

Account: Air Transport Associates 
To Be Used: Fri. & Sat. Sept. 2 & 3 

ir2 

How would you like to spend the Labor Day week-end in 
Seattle? It can be done. A.T.A. has a holiday non-stop 
flight leaving for Seattle this evening at 8 o’clock. A.T.A. 
means ‘ ‘AIR TRANSPORTATION FOR EVERYONE” 
. . . FARE SOUTHBOUND OR NORTHBOUND is 

only $60 plus tax. Only A.T.A. offers a round-trip to Seattle 
for $120 plus tax. Air Transport offices are located at 
the Trade Winds . . . phone them at Main 406 for your 
reservations on tomorrow (Saturday) night’s holiday flight 
to Seattle. 

Announcements: 

September 2, 1949—(3) 

September 3, 1949—(2) 
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Written by: LGF 
Date: Sept. 2, 1949 


To Be Used: Sept. 2 & 3 
Account: Air Transport Associates 

#1 

How would you like to spend the Labor Day week-end in 
Seattle? . . . Air Transport Associates makes it pos¬ 
sible with a special non-stop holiday flight scheduled to 
leave Anchorage tomorrow (Saturday) night at 8 o’clock. 
Only A.T.A. offers a round-trip to Seattle for $120 plus 
tax . . . that’s $60 plus tax southbound or northbound— 
the reason why A.T.A. means “AIR TRANSPORTATION 
FOR EVERYONE.” Phone them at their Trade Wind 
offices . . . Main 406 . . . and arrange for your 

reservations on tomorrow (Saturday) night’s holiday flight 
to Seattle. 

Announcements: 

September 2, 1949—(4) 

September 3, 1949—(4) 

53S Aleutian Broadcaster 

ON KBYR 
ON YOUR DIAL 
1240 KILOCYCLES 
Aleutian A.C. Bldg.—Anchorage, Alaska 

Written by: LCxF 
Date: Sept. 6, 1949 

Account: Air Transport Associates 
To Be Used: Tues & Wed 

A.T.A. . . . Alaska’s leading non-scheduled air car¬ 
rier.” . . . offers you another dollar saving Seattle- 

bound flight. $60 plus tax one way . . . $120 plus tax 
round-trip ... no wonder people are saving . . . 

“A.T.A. MEANS AIR TRANSPORTATION FOR 
EVERYONE.” Plane time is tomorrow (Thursday) night 
at 10 o’clock, and it’s high time you were calling Main 
406 . . . A.T.A. offices in the Trade Winds . . . for 
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your reservations on tomorrow (Thursday) nightnon¬ 
stop flight to Seattle. Air Transport Associates , 
uniformly dependable. 

Announcements: 

September 6, 1949—(3) 

September 7, 1949—(5) 
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Aleutian Broadcaster 
KBYR 

ON YOUR DIAL 
1240 KILOCYCLES 
Aleutian A.C. Bldg.—Anchorage, Alaska 


£1 


Written by: LGjF 
Date: Sept. 6, 1949 


Account: Air Transport Associates 
To Be Used: Tues & Wed 


When? Tomorrow 
. AND at A.T.A.’s 


A.T.A. goes to Seattle again: . . 

(Thursday) night at 10 o’clock . . 
usual low $60 plus tax. Make your reservations by tele¬ 
phoning the A.T.A. offices in the Trade Winds at Main 406 
. . . and enjoy your Seattle trip in a plushed ai|rliner 
outfitted with comfortable air-foam seats. Rememjber— 
A.T.A.’s the only airline that offers you a round-trip ticket 
to Seattle for only $120 plus tax . . . better call Main 
406 now and reserve your seat on tomorrow (Thursday) 
night’s flight to Seattle. “A.T.A. MEANS AIR TRANS¬ 
PORTATION FOR EVERYONE.” 

Announcements: 

September 6, 1949—(4) 

September 7, 1949—(2) 

540 Written by: A.T.A. 

Date: Sept. 15, 1949 

Account: Air Transport Associates 
To Be Used: Thursday Sept. 15, 1949 

A.T.A. departing Anchorage for Seattle tonight at 8 jp.m.! 
Captain Don Thometz and Captain Walt Meyer, flying 
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co-pilot this trip, will see that you have a pleasant trip. 
Captain Tkometz has 10 years flying service, three years 
of Alaskan flying, with 4,500 hours. Captain Meyer has 
had eight years of flying service . . . one year in Alaska 
. . . and 4000 hours. Both flyers have Airline Transport 
ratings and war flying service. Phone Main 406 for reser¬ 
vations. Remember A.T.A. means “AIR TRANSPORTA¬ 
TION FOR EVERYONE ’ ’ A.T.A. offices are located in the 
Trade Winds. 

Announcements: 

September 15, 1949—(13) 

541 Verification 

City of Anchorage, 

Territory of Alaska, ss: 

W. E. Warner being first duly sworn, upon oath deposes 
and says that he is an employee of the KFQD Alaska 
Broadcasting Company, Anchorage, Alaska, to wit, Anchor¬ 
age Assistant Station Manager; that he is familiar with 
the official records maintained by the said KFQD Alaska 
Broadcasting Company at its Anchorage, Alaska, Station: 
that the attached pages, numbered 1 through 16, inclusive, 
are copies of the actual announcements with reference to 
Air Transport Associates, Inc., broadcast over the said 
Station KFQD, Anchorage, Alaska, during the period from 
May 19, 1949 to July 2, 1949, inclusive; and that the said 
announcements were made on the dates and during the 
period indicated in the said attached pages. 

W. E. Warner. 


Subscribed and sworn to before me this 5th day of 
September 1950. 


A. S. Denham, 


Notary Public in and for 
the Territory of Alaska. 


My Commission expires April 29, 1952. 
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542 Alaska Broadcasting Co. 

Station KFQD 

Sponsor: Air Transport Associates. 

Written by: L-S. 

Approved:-. 

Classification: Spot—with sound effects. 

B. C. Number: 12303. 

Entered bv:-. 

Commercial Copy 

Sound—Thunderbolt Fighter—Diving High-speed—ifade 

Behind 

Yes—I said only 60 dollars, plus tax to Seattle tonigljt at 
9. Call ATA now, Main 406 for this low-priced, non-kop 
and non-sked flight to Seattle. Arrive in 7% hours cjm a 
giant C-46. It’s ATA all the way, so don’t delay, pall 
Main 406 and be off to Seattle at 9 tonight for only 60 dollars 
plus tax. 

Spot announcements. 

May 19, 1949 (3) 

Keep on board today—Rotate 

543 Alaska Broadcasting Co. 

Station KFQD 

Sponsor: Air Transport Associates. 

Written by: L-S. 

Approved:-. 

Classification: Spot—with sound effects. 

B. C. Number: 12299. 

Entered by:-. j 
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Commercial Copy 

Sound * Thunderbolt Fighter—Diving High-speed—Fade 

Behind 

Yes—I said only 60 dollars, plus tax to Seattle tonight at 
9. Call AT A now, Main 406 for this low-priced, non-stop 
and non-sked flight to Seattle. Arrive in l 1 /? hours on a 
Giant C-46. It’s AT A all the way, so don’t delay. Call 
Main 406 and be off to Seattle at 9 tonight for only 60 dollars 
plus tax. 

Spot announcements. 

May 19, 1949 (3) 

Keep on board today—Rotate 

544 #2 Hold on Board for use Thursday 

Alaska Broadcasting Co. 

Station KFQD 

Sponsor: Air Transport Associates. 

Written by: JK. 

Approved:-. 

Classification: Spot—with sound effect. 

B. C. Number: —. 

Entered by:-. 


Commercial Copy 

Sound: Thunderbolt Fighter Diving High Speed . . . Fade 

Under 

Ann: There she goes. That giant Air Transport Asso¬ 
ciated C-46 takes off on a non-sked non-stop seven-and-one- 
half hour flight to Seattle tonight at 8 O’clock. 60 dollars 
plus tax! That’s all it costs to fly to Seattle non-stop with 
ATA at 8 o’clock tonight. Call Main 406 and make your 
reservation. Fly with ATA for only 60 dollars plus tax. 
Main 406. 


Dates to be Read: 


May 20 
May 21 
May 23 
May 24 
May 25 

Time: 

June 31949 

Date Stamp : 

June 2, 1949 (9) 

Announcer: 


545 Alaska Broadcasting Co. 

Station KFQD 

Sponsor: Air Transport Associates. 

Written by: L-S. 

Approved:-. 

Classification: Spot—with sound effect. 

B. C. Number: regac. 

Entered by:-. 

Commercial Copy 

And we’re off tonight at 9 for a glorious holiday in Seattle 
for only 60 dollars plus tax. Call ATA now at the Trade 
Winds, Main 406, and be aloft tonight at 9 on this l 1 /* hour 
non-stop holiday flight to Seattle. Call Main 406 right aWay 
and for only 60 dollars plus tax be with your State-side 
friends over the holiday. 

Spot Announcement 

I 

May 28, 1949 

Alternate today with transcribed spot. 


496 


546 Leave out to Repeat No. 1. 

Alaska Broadcasting Co. 
Station KFQD 

Air Transport Associates. 

JK 

Classification: Spot—with sound effects. 

B. C. No.:-. 

Entered by:-. 


Commercial Copy 

Sound: Thunderbolt Fighter Diving High Speed . . . Fade 

Behind 

Ann: You’re off! Your giant AT A C-46 takes off for a 
non-sked, non-stop seven and one half hour flight to Seattle 
tomorrow night at eight o’clock sharp. Be on that plane 
and winging home for only 60 dollars plus tax. Call Main 
406 today for reservations on tomorrow night’s 8 o’clock 
non-stop ATA flight to Seattle. Make that reservation now! 
Main 406! 

Dates to be read Time Date Stamp Announcer 
May 25 (1) 

June 1, 1949 (10) 

Do not use after: Month — day — Year — 

547 Leave this copy on the Board!!!! 

Alaska Broadcasting Co. 

Station KFQD 

Sponsor: Air Transport Associates. 

Written by: L-S. 

Approved:-. 

Classification: Spot—with sound effects. 

B. C. Number: Regac 
Entered by:-. 
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Commercial Copy 

The Furlough Special is taking-off at 8 o’clock Thurs pven. 
Call ATA now at the Trade Winds, Main 406, and be wing¬ 
ing home to Seattle at 8 thurs even, for only 60 dollars plus 
tax. This 7% hour non-stop Furlough Special is yours for 
only 60 dollars plus tax. Call ATA right away, Main 406, 
and be aboard. 

I 

Dates to be read Time Date Stamp Announcer 

Alternate with transcribed spots today. 

June 1, 1949 (1) | 

Do not use after: Month — day — year —. 

548 KFQD Copy j 

Ken 

# 12466 

ATA 

100 word spot ann. With Recorded Sound Effect. 

BIZ R—Dive Bomber sound Effect—Look in metal cabinet 
back of operator. 

Ann—(over sound)— 

Have you heard! The whole town is talking about it! 
A T A does it again! Yes, Alaska’s leading non-scheduled 
airlines does it again! Yes sir, effective immediately, Aj T A 
has slashed prices on their North-bound flights by twenty 
dollars. Now — North-bound, or south-bound,—when you 
ride ATA, the fare is only xxxx sixty dollars, plus tax. 
Tell your economy-minded friends in the States, who are 
coming to Alaska, that they can save by flying A T A. Three 
Huge, fast, comfortable C-forty-sixes to serve you. For 
more information, call the ATA office in the trade winds, 
Main 406—that number again, Main 406. Incidentally, 
A T A has special flights To Seattle tomorrow and Satujrday 
nights. 

Thurs., June 16 

Spot Announcement 

Jun 16,1949 (1) 
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549 KFQD Copy 
Ken 

# 12466 
ATA 

100 word spot ann. With Recorded Sound Effect. 

BIZ R—Dive bomber sound effect—Look in metal cabinet 
back of operator. 

Ann—(over sound)— 

Have you beard! The whole town is talking about it! 
A T A does it again! Yes, Alaska’s leading non-scbeduled 
airlines does it again! Yes sir, effective immediately, ATA 
has slashed prices on their north-bound flights by twenty 
dollars. Now—North-bound, or south-bound,—when you 
ride A T A, the fare is only xxxx sixty dollars, plus tax. 
Tell your economy-minded friends in the states, who are 
coming to Alaska, that they can save by flying A T A. 
Three huge, fast, comfortable C-fortv-sixes to serve you. 
For more information, call the ATA office in the Trade 
Winds, Main 406—that number again, Main 406. Inci¬ 
dentally, A T A has special flights To Seattle tomorrow and 
Saturdav nights. 

Thurs., June 16 

A 

550 Alaska Broadcasting Co. 

Station FKQD. 

Sponsor, ATA. 

Written by Ken. 

Approved-. 

Classification, 50 word spot ann. with recorded sound 
effect. 

B. C. Number 12466. 

Entered by-. 

Commercial copy 

Biz R—Dive Bomber—Look in metal cabinet back of 
operator. 

Ann.—(over sound)— 

We’re on our way to Seattle. . . . Yes sir, A. T. A., Alas¬ 
ka’s Largest non-sked airlines has a special flight to Seattle, 
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Saturday, leaving at nine P. M. Ply in the huge, fast, 
comfortable C-Forty-Six to Seattle tomorrow. For details 
contact A. T. A. in the Trade Winds, or call Main 40|6— 
We repeat—Main 406, for the sixty dollar flight to Seattle. 
North-bound, back from Seattle, it’s only sixty dollars, foo. 
Spot announcements. 

Thur., June 16 (1). 

June 17, 1949 (1). 

551 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, A. T. A. 

Written by Ken. 

Approved -. 

Classification, 50 w. spot ann. with recorded sound etf^ct. 
B. C. Number 12466. 

Entered by-. 

Commercial copy 

Biz R—Dive Bomber—Look in metal cabinet backl of 
operator. 

Ann.— (over sound)— 

You can fly to Seattle Saturday night for sixty dollars, 
and when you return, the fare, if you fly A. T. A., is still 
only sixty dollars. Travel to and from Seattle in the huge, 
speedy, luxurious C-Forty-Sixes of A. T. A.—They’re 
faster and more comfortable. For reservations Saturday 
to Seattle, contact A. T. A., in the Trade Winds, or phone 
Main 406—We repeat call A. T. A. at Main 406. 

Spot announcements. 

Thurs., June 16 (2). 

Jun 17, 1949 (1). 

552 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, A T A. 

Written by Ken. 

Approved -. 

Classification, 50 word spot ann. with recorded soiimd 
effect. 

B. C. Number 12466. 

Entered by-. 
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Commercial copy 

Biz R—Dive Bomber—Look in metal cabinet back of 
operator. 

Ann.— (over sound)— 

We’re on our way to Seattle. . . . Yes sir, A. T. A., 
Alaska’s largest non-sked airlines has a special flight to 
Seattle, Saturday, leaving at nine p. m. Fly in the huge, 
fast, comfortable C-Forty-Six to Seattle Saturday. For 
details contact A. T. A. in the Trade Winds, or call Main 
406—We repeat—Main 406, for the sixty dollar flight to 
Seattle. Northbound, back from Seattle, it’s only sixty 
dollars, too. 

Spot announcements. 

Thur., June 16,1949 (1). 

Jun 17, 1949 (1). 

553 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, A. T. A. 

Written by Ken. 

Classification, 50 w. spot ann. with recorded sound effect. 

B. C. Number 12466. 


Commercial copy 

Biz R—Dive Bomber—Look in metal cabinet back of 
operator. 

Ann.—(over sound)— 

You can fly to Seattle Saturdav night for sixtv dollars, 
and when you return, the fare, if you fly A. T. A., is still 
only sixty dollars. Travel to and from Seattle in the huge, 
speedy, luxurious C-Forty-Sixes of A. T. A.—They’re fast¬ 
er and more comfortable. For reservations Saturday to 
Seattle, contact A. T. A., in the Trade Winds, or phone 
Main 406—we repeat—call A. T. A. at Main 406. 

Spot announcements. 

Thurs., June 16 (1). 

Jun 17, 1949 (1). 
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554 Alaska Broadcasting Co. 

Station KFQD. ! 

Sponsor, Air Transport Associates. 

Written by Al. 

Approved -. 

Classification, spot with sound effect. 

B. C. Number, Regact. 

Entered-. 

Commercial copy 

Biz: Diving P-47 behind the following: 

The Furlough Special is taking off at 8 o’clock Thursday 
evening. Call A. T. A. now at the Trade Winds, M^in 406, 
and be winging home to Seattle at 8 P. M. Thursday for 
only 60 dollars plus tax. This 7*4 hour non-stop, non- 
scheduled Furlough Special’s arrival time will permit good 
connections to all points in the States, and is yours f<[>r only 
60 dollars plus tax. Call A. T. A. right away, Main 406, 
and be aboard Thursday night at 8! 

Dates to be read -. Time -. Date stamj) -. 

Announcer-. 

June 27, 1949 (1). 

Do not use after: Month- Day- Yeir-. 

555 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, Air Transport Associates. 

Written by Al. 

Approved-. 

Classification, spot with sound effect. 

B. C. Number, Regact. 

Entered by-. 

Commercial copy j 

Biz: Diving P-47 behind the following: 

The Furlough Special is taking off at 8 o’clock tinight. 
Call A. T. A. now at the Trade Winds, Main 406, hnd be 
winging home to Seattle at 8 P. M. tonight for only 60 
dollars plus tax. This 7% hour non-stop, non-schedule 
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Furlough Special’s arrival time will permit good connec¬ 
tions to all points in the States, and is yours for only 60 
dollars plus tax. Call A. T. A. right away, Main 406, and 
be aboard tonight at 8! 

Dates to be read -. Time -. Date stamp -. 

Announcer-. 

June 27, 1949 (1). 

556 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, Air Transport Associates. 

Written by L-S. 

Classification, spot, no sound effect. 

B. C. Number, Regact. 

Commercial copy 

Be with your State-side friends over the holiday. Fly 
with A. T. A. at nine tonight and for only 60 dollars plus 
tax, be with your friends in Seattle in only hours. Call 
Main 406 and be aboard with A. T. A. at 9 tonight and have 
a wonderful holiday for only 60 dollars plus tax each way. 
Spot announcements. 

July 2 (5). 

557 Alaska Broadcasting Co. 

Station KFQD. 

Sponsor, Air Transport Associates. 

Written by L-S. 

Classification, spot, no sound effect. 

B. C. Number, Regact. 

Commercial copy 

Be winging home to Seattle at 9 tonight aboard a giant 
C-46. Call Main 406 at the Trade Winds and A. T. A. will 
fly you non-stop in only 7% hours and for only 60 dollars 
plus tax each way. Have a glorious holiday in Seattle and 
be here Tuesday morning for wmrk -with fast, dependable 
A. T. A. service. Call Main 406 now and enjoy this economy 
flight to Seattle and return. 

Spot announcements. 

Jul. 2 1949 (2). 
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Verification 


City of Anchorage, 

Territory of Alaska, ss: 

A. G. Hiebert being first duly sworn, upon oath deposes 
and says that he is an employee of the KENI Midnight Sun 
Broadcasting Company, Anchorage, Alaska, to-wit: Anchor¬ 
age Station Manager; that he is familiar with the official 
records maintained by the said KENI Midnight Sun Broad¬ 
casting Company at its Anchorage, Alaska, Statioij; that 
the attached pages, numbered 1 through 13, inclusive, are 
copies of the actual announcements with reference to Air 
Transport Associates, Inc., broadcast over the said $tation 
KENI, Anchorage, Alaska, during the period from August 
23, 1949 to November 15, 1949, inclusive, and that the said 
announcements were made on the dates and during the 
period indicated in the said attached pages. 

A. G. Hubert. 

Subscribed and sworn to before me this 5 day of Sep¬ 
tember, 1950. A. S. Dunham, Notary Public in and for the 
Territory of Alaska. My Commission expires April 29, 
1952. [Seal.] 
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KENI 

Sp ot X 

Midnight Sun Broadcasting Co. Continuity Pgm 

Sponsor Program Writer Date JWritten 

ATA AD 8-23-49 

8-23, 8-24, 8-25, 8-26, 8-27, 8-29, 8-30, 8-31, 9-1, 942, 9-3, 
9-5, 9-6, 9-7, 9-8, 9-9, 9-12, 9-13, 9-14, 9-15, 9-16, 9-171, 9-19, 
9-20. 

Fly Outside with ATA ... the easy way! Only $60 
plus tax to Seattle. Yes, fly outside with ATA fofr only 
$60 plus tax. That’s ATA, Alaska’s leading nomsched- 
uled air carrier. Phone Main 406 for reservations.! 

i 
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KEXI 


504 


Midnight Sun Broadcasting Co. 
Sponsor Program 

ATA 


Continuity 

Writer 

AD 


Spot X 
Pgm 

Date Written 
8-23-49 


8-23, 8-24, 8-25, 8-26, 8-27, 8-29, 8-30, 8-31, 9-1, 9-2, 9-3, 
9-5, 9-6, 9-7, 9-8, 9-10, 9-12, 9-13, 9-14, 9-15, 9-16, 9-17, 9-19, 
9-20. 

Want to save money? Fly to Seattle with ATA for only 
$60 plus tax. That’s right only $60 plus tax to Seattle with 
ATA, Alaska’s leading non-seheduled air carrier. Phone 
Main 406 for information. 
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KEXI 

Spot X 

Midnight Sun Broadcasting Co. Continuity Pgm 

Sponsor Program Writer Date Written 

ATA AD S-23-49 

8-23, 8-24, 8-25, 8-26, 8-27, 8-29, 8-30, 8-31, 9-1, 9-2, 9-3, 
9-5, 9-6, 9-7, 9-8, 9-9, 9-12, 9-13, 9-14, 9-15, 9-16, 9-17, 9-19, 
9-20. 

Fly with ATA, all the way to Seattle for only $60 plus 
tax! Yes, only $60 plus tax to Seattle with ATA, Alaska’s 
leading noil-scheduled air carrier! Phone Main 406 for 
information. 
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KEXI 

Spot X 

Midnight Sun Broadcasting Co. Continuity Pgm 

Sponsor Program Writer Date Written 

ATA AD 8-23-49 

8-23, 8-24, 8-25, 8-26, 8-27, 8-29, 8-30, 8-31, 9-1, 9-2, 9-3, 
9-5, 9-6, 9-7, 9-8, 9-10, 9-12, 9-13, 9-14, 9-15, 9-16, 9-17, 9-19, 
9-20. 

Have you heard the good news? You can fly Outside with 
ATA for only $60 plus tax! Yes, only $60 plus tax to 
Seattle with ATA, Alaska’s leading non-scheduled air car¬ 
rier. Phone Main 406 for reservations. 




KENI 

Midnight Sun Broadcasting Co. 
Sponsor 
ATA 


Program 


Continuity 

Writer 

AD 


Date 

s-! 


Spot X 

Pgm 
Written 
23-49 


9-21, 9-22, 9-23, 9-24, 9-26, 9-27, 9-28, 9-29, 9-30, 10-1, 
10-3, 10-4, 10-5, 10-6, 10-7, 10-8, 10-9, 10-10, 10-11, 10-12, 
10-13, 10-14, 10-15, 10-17, 10-18, 10-19, 10-20, 10-21, 10-22. 

Have you heard the good news? You can fly Outside with 
ATA for only $60 plus tax! Yes, only $60 plus tax to Seattle 
with ATA, Alaska’s leading non-scheduled air qarrier. 
Phone Main 406 for reservations. 
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KEXI 

Midnight Sun Broadcasting Co. 
Sponsor Program 

ATA 


Continuity 

Writer 

AD 


S^>ot X 
Pgm 


Date 


Written 


8-23-49 


9-21, 9-22, 9-23, 9-24, 9-26, 9-27, 9-28, 9-29, 9-30, 10-1, 
10-3, 10-4, 10-5, 10-6, 10-7, 10-8, 10-9, 10-10, 10-11, 10-12, 
10-13, 10-14, 10-15, 10-17, 10-18, 10-19, 10-20, 10-21, 10-22. 

Fly Outside with ATA . . . the easy way! OnW $60 
plus tax to Seattle. Yes, fly Outside with ATA for only 
$60 plus tax. That’s ATA, Alaska’s leading non-scheduled 
air carrier. Phone Main 406 for reservations. 


565 


KENI 

Midnight Sun Broadcasting Co. Continuity 

Sponsor Program Writer 

ATA AD 


Sp' 


Date 

8 -: 


ot X 

gin 

Written 

23-49 


9-21, 9-22, 9-23, 9-24, 9-26, 9-27, 9-28, 9-29, 
10-1, 10-3, 10-4, 10-5, 10-6, 10-7, 10-8, 10-9, 10-10, 
10-12, 10-13, 10-14, 10-15, 10-17, 10-18, 10-19, 10-20, 


9-30, 

10 - 11 , 

10 - 21 , 


10 - 22 . 

Fly with ATA, all the way to Seattle for only $60 plt^s tax! 
Yes, only $60 plus tax to Seattle with ATA, Al aska’s lead ing 
non-scheduled air carrier! Phone Main 406 for informa¬ 


tion. 
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566 



KENI 


Spot X 

Midnight Sun Broadcasting Co. 

Continuity 

Pgm 

Sponsor Program 

Writer 

Date Written 

ATA 

AD 

8-23-49 


9-21, 9-22, 9-23, 9-24, 9-26, 9-27, 9-28, 9-29, 9-30, 10-1, 
10-3, 10-4, 10-5, 10-6, 10-7, 10-8, 10-9, 10-10, 10-11, 10-12, 
10-13, 10-14, 10-15, 10-17, 10-18, 10-19, 10-20, 10-21, 10-22. 

Want to save money? Fly to Seattle with AT A for only 
$60 plus tax. That’s right, only $60 plus tax to Seattle 
with AT A, Alaska’s leading non-scheduled air carrier. 
Phone Main 406 for information. 
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KENI 

Midnight Sun Broadcasting Co. Continuity 

Sponsor Program Writer 

ATA AD 


Spot X 
Pgm 

Date Written 
S-23-49 


9-27,10-5, 10-6,10-7, 10-8, 10-9. 

Have you heard the good news? You can fly Outside with 
ATA for only $60 plus tax! Yes, only $60 plus tax to 
Seattle with ATA, Alaska’s leading non-scheduled air car¬ 
rier. Phone Main 406 for reservations. 
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KENI 

Midnight Sun Broadcasting: Co. Continuity 

Sponsor Program Writer 

ATA AI) 


Spot X 
Pgm 

Date Written 
S-23-49 


9-27, 10-5, 10-6, 10-7, 10-8, 10-9. 

Fly Outside with ATA . . . the easy way! Only $60 
plus tax to Seattle. Yes, fly Outside with ATA for only 
$60 plus tax. That’s ATA, Alaska’s leading non-scheduled 
air carrier. Phone Main 406 for reservations. 
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KENI 

Midnight Sun Broadcasting: Co. 
Sponsor Program 


ATA 


Continuity 

Writer 

AD 


Spot X 

Perm 

Date Written 
8-23-49 


Want to save monev? Fly to Seattle with ATA for onlv 
$60 plus tax. That’s right, only $60 plus tax to Seattle with 


ATA, Alaska’s leading non-scheduled air carrier. Phone 
Main 406 for information. 

570 Saturday 

KEXI 

Midnight Sun Broadcasting Co. Continuity 

Sponsor Program W riter 

ATA Football Game B. Stewart 

9-17, 9-23. 

ATA, Alaska’s leading non-schedule air line has a;flight 
leaving for Seattle at Six tonight. You’ll enjoy flyinh with 
ATA, and you’ll find yourself relaxed and refreshed when 
you reach Seattle because ATA offers you the utmost in 
comfort. There are NO bucket seats on ATA planesl. . . . 
ALL ATA planes have airline type seats and plush interior 
. . . . Stewardness service too, and lunches and hot <poffee 
served en route. For reservations on tonight’s flight to 
Seattle, and for future flights, call Main 406 for reserva¬ 
tions. That’s ATA. 

Flight leaves tonight 

At Six P.M. i 


Spot X 

Continuity Pgm 

Writer Date "Vyritten 

AD 11-2-49 

11 - 3 , 11-4, 11-5, 11-7, 11 - 8 , 11-9, 11 - 10 , 11 - 11 , 41 - 12 , 
11-14, 11-15. 

1 st Ann They’ve Done It Again! 

2nd Ann Who’s Done It Again? 


KEXI 

Midnight Sun Broadcasting Co. 
Sponsor Program 

ATA 


j 12:34 
Spot X 

Pjtm 

Date Written 
9-16-49 


1st Ann ATA Has Done It Again! Their New Low 
Winter Fare Is Only 50 Dollars Plus Tax To Seattle or 
Everett . . . And Only 110 Dollars Round Trip! 

2 nd Ann You Mean ATA, Alaska’s Leading Non- 
Scheduled Air Carrier? 

1st Ann That’s Right . . . ATA . . . Only 50 Dollars 
Plus Tax To Seattle. Phone 30431. 
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572 


RES—Exhibit No. 1 


4265 

Alaska Jobs 

Don’t spend your last dollar to fly to Alaska for a job 
before you investigate. Consult your local union or write 
The Territorial “Govt.” Employment Service in Anchor¬ 
age, Alaska, first. 

Published as a public service by Air-Transport Asso¬ 
ciates, Inc., Alaska’s leading nonscheduled air-carrier. 

May 17, 1950 through May 23, 1950 —Seattle Times. 


573 Res-Exiiibit No. 2 

Extract of NRSA Travel of Louis Delebecque as Showx 

by PNA Flight Reports 


7-16-49 

7-20-49 

7-22-49 

7-29-49 

7- 30-49 

8- 5-49 
8-7-49 
8-11-49 
8-14-49 
8-19-49 


Anchorage to Naknek Air Base 
Naknek Air Base to Anchorage 
Anchorage to Naknek Air Base 
Naknek Air Base to Anchorage 
Anchorage to Naknek Air Base 
Naknek Air Base to Anchorage 
Anchorage to Kodiak 
Kodiak to Anchorage 
Anchorage to Kodiak 
Kodiak to Anchorage 
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574 Respondent’s Exhibit 3 

BEFORE THE CIVIL AERONAUTICS BOARD j 
Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Am Transport Associates, Inc. i 

Testimony of William Van Amerongen Offered in Evi¬ 
dence in Hearing before Honorable Warren E. Baker 
in the Matter of the Revocation of Letter of Registra¬ 
tion No. 1896 Issued to Air Transport Associates, Inc., 
Docket No. 4265, at Hearing in Seattle, Washington on 
August 31, 1950. 

Q. Referring to enforcement attorney’s exhibit eA-L 
being the expense bills of Seattle Transfer Company, I yvill 
ask you to whom these bills were directed. 

A. To ATA Sales Co., Inc. 

Q. Who paid them? 

A. ATA Sales Company. 

Q. When did the respondent carrier come into control 
and assume control over the air cargo covered by thbse 
expense bills, enforcement attorney’s exhibit EA-L? 

A. When such air cargo was physically loaded aboard 
respondent’s carrier aircraft at Paine Field, Everett. 

Q. Did respondent carrier ever reimburse ATA Shies 
Company for the carriage of such air cargo from Seattle] to 
Paine Field? 

A. No. Sales Company absorbed the costs of such car¬ 
riage. 

Q. Did respondent carrier direct ATA Sales Compdny 
to procure the movement of such air cargo? 

A. No. Sales Company was advised by the carrier that 
carrier was leaving Everett and in order to load the carrier, 
Sales Company gathered up whatever freight it Ijad 

575 and caused it to be transported to Paine Field, 
Everett. 
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Q. Why did respondent carrier leave Paine Field, Ever¬ 
ett, on certain flights and depart Boeing Field, Seattle, on 
other flights ? 

A. To avoid frequency and regularity in its operations 
to Anchorage, Alaska, and at the suggestion of and in com¬ 
pliance with the Letter from Chief of Enforcements Divi¬ 
sion introduced into evidence as exhibit EA-B-5. 

Q. Were any arrangements made by the carrier for the 
transportation of passengers from Seattle to Paine Field, 
Everett? 

A. No. No arrangements were in fact made by anyone 
since passengers paid their own fare to Paine Field, 
Everett. 

Q. When did respondent carrier assume control of these 
passengers? 

A. When they arrived at Paine Field, Everett by what¬ 
ever means utilized by them, either by bus, as I have stated, 
or otherwise. 

Q. During the time the respondent carrier operated out 
of Paine Field, Everett, did respondent carrier have an 
operations office at said field? 

A. Yes, it was allocated space in Alaska Airlines Hangar 
No. 2. 

Q. Where was the maintenance done on aircraft of re¬ 
spondent carrier during the period of operations out of 
Paine Field, Everett. 

A. By contract, maintenance was performed by Alaska 
Airlines in their facilities at Paine Field, Everett. 

Q. In your opinion did respondent carrier ever, and if 
so, when, receive notice from the Civil Aeronautics Board 
that it was in fact violating the provisions of the Board’s 
Economic Regulations commonly referred to as § 292.1? 

A. As general manager of carrier, it was and is my posi¬ 
tion that formal notification of violation was not received 
until the issuance of the Show Cause Order instituting these 
proceedings. 

Q. Did you interpret the letters of the Chief of the En¬ 
forcement Division introduced in evidence as En- 
576 forcement Attorney’s Exhibit EA-B-3, EA-B-5 and 
EA-B-7 as notice of violation from the CAB? 
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A. Since the procedure in violation cases of this naiure 
has been to cause, on motion of the Enforcement Attorney, 
an Order to Show Cause to be issued by the CAB, the strong 
inference was that until such an order be issued, violation 
is simply a matter of opinion on the part of the Enforce¬ 
ment Attorney. While such opinions are undoubtedly a red- 
flag warning that the border of violation is being ap¬ 
proached and that corrective measures should be talfcen, 
these letters in and of themselves are not notice of violation 
from the Board, and merely express the opinion of the En¬ 
forcement Attorney that the acts complained of, if Con¬ 
tinued, might constitute violation. In this light, the letters 
of the Chief of the Enforcement Division, which arej in 
evidence, received the most serious consideration of Ire- 
spondent carrier, and, in fact, caused certain definite 
changes to be made in the carrier’s modus operandi wljich 
were expensive to the carrier and represented a bona fide 
effort on the part of the carrier to comply with the sug¬ 
gestions made by the Chief of the Enforcement Division. 

Q. If, as you state, you regarded the letters of the Chief 
of the Enforcement Division as representing merely his 
opinion and that these letters did not constitute official 
notice of violation from the Board, why did the carrier 
nevertheless adopt a course of conduct somewhat different 
from the suggestions made in those letters? 

A. In view of the Board’s action in similar cases such as 
Trans-Caribbean Airlines, Trans-Ocean, Seaboard and 
Western, Arnold Air Service, Golden North, Arctic-Pacific, 
and others, it was reasonable to assume that after Bo^rd 
consideration, assuming the Board followed and adopted 
the view of the Enforcement Division, that a cease and 
desist order would issue, and the carrier be allowed a 
reasonable time to affect compliance. Instead, re- 
577 spondent carrier in this proceeding found itself in 
the unique position of being subject to revocation of 
its Letter of Registration for continued knowing and wilful 
violation of the provisions of the Board’s Economic Regula¬ 
tions when, in fact, it had had no previous notice by tjhe 
Board and from the Board that it was in fact violating tjhe 
provisions of such regulations. In this connection te- 
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spondent carrier further desires to point out that up to the 
time of the declaration of policy as contained in the Board’s 
decision in the case involving the denial of the application 
for individual exemption of Modern Air Transport as sup¬ 
plemented by the Board’s opinion decided May 25, 1950, 
entitled “In the Matter of the Application for Individual 
Exemptions filed by Large Irregular Carriers, etc.” the law 
regarding frequency and regularity was in a state of flux. 
For example, no consideration as to frequency and regu¬ 
larity was given to the various geographical locations in 
which the particular carrier operated. The first time that 
the Board, in a Board opinion, varied its rule of testing 
all large irregular carriers by the same yardstick was in 
Board Order E4240 when it took cognizance of the geo¬ 
graphical locations of operations in announcing the three 
flights for any four successive calendar weeks’ rule between 
certain points within the continental limits of the United 
States as against eight trips permitted to Alaska carriers 
because of conditions peculiar to the territory. This action 
of the Board confirmed my view that frequency and regu¬ 
larity must indeed be viewed in the light of operations in a 
specific geographical location of a particular air carrier. 
Viewed in this light, the operations of the respondent car¬ 
rier between points in the continental United States and 
points in the Territory of Alaska over a reasonable period 
of time cannot be said, in my opinion, to violate knowingly 
and wilfully the provisions of frequency and regu- 
578 larity as established by the Board’s Economic Regu¬ 
lations. Particular attention is invited to the unique 
seasonal requirements for irregular air transportation in 
the Alaskan situation. It is my contention that the oper¬ 
ation of more frequent flights during peak seasonal require¬ 
ments by an irregular air carrier for a total period of forty- 
five days north-bound in May and June of any particular 
calendar year and south-bound during August and Sep¬ 
tember of the same calendar year do not and cannot con¬ 
stitute a consistent knowing and wilful violation of the 
frequency and regularity provisions as tested by the four 
calendar week standard instead of by the annual standard 
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which must necessarily govern the operation of an Ala 
carrier. 

Q. You were, however, familiar, were you not, with the 
calendar method of determining frequency and regularity 
which was in effect during the period 1 March, 1949 through 
December, 1949? 

A. Yes, and it is my opinion that the operations of re¬ 
spondent carrier, after giving effect to Paine Field, Evejrett, 
as a separate point of departure, do not in their over all 
consideration reflect continuous violation. It will be nbted 
from an examination of the schedules attached to respond¬ 
ent’s answer, particularly for the months of July! on 
through the period charged, that the violations, if gny, 
were very infrequent and might be justified on the grcjund 
of seasonal requirements. 

Q. Do you consider that respondent carrier made a ijona 
fide effort to comply with the Economic Regulations as in¬ 
terpreted by the Board? 

A. Yes. The forebearancc of respondent carrier to ac¬ 
cept additional revenues available to it during the pejriod 
charged in these proceedings, in order to maintain a mechan¬ 
ical pattern of irregularity, constitutes ample evidence, in 
my opinion, of the carrier’s intent to comply. 

579 BEFORE THE CIVIL AERONAUTICS BOiRD 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc. 

Additional Points of Argument for the Record 

In order to complete the record and preserve all rights on 
subsequent appeal to the Board and/or to the Courts, re¬ 
spondent, Air Transport Associates, Inc., under full rejscr- 
vation of rights contained in Answer to Order to SJiow 
Cause and Motion for Institution of Enforcement Proceed- 




ings hereinbefore filed, hereby places of record the follow¬ 
ing additional points of argument. 

I. 

That these proceedings are improper and unlawful for 
the reason that that certain section of the Civil Aeronautics 
Act of 1938, to-wfit: Paragraph 416, 52 Stat. 1004, 49 
U.S.C.A. 496, is unconstitutional and that the said section 
of said Act is unconstitutional for the following reasons 
inter alia: 

1. Said section represents an unlawful delegation of 
legislative power. 

2. Insufficient standards are set in said section to 
guide the Board in establishing just and reasonable 
classifications or groups of air carriers and in exempt¬ 
ing such carriers from the requirements of the Act 
and Regulations promulgated thereunder. 

n. 

That the Enforcement Attorney, through institution of 
enforcement proceedings in the matter of revocation of 
Letter of Registration ISTo. 1896, is attempting to enforce 
Regulations promulgated by the Board under the Act, 

being more specifically Part 291 of Rules and 
580 Regulations of the Board relating to irregular car¬ 
riers ; that said Regulations are improper and unlaw¬ 
ful for the following reasons inter alia: 

1. That an arbitrary and capricious interpretation 
has been given to the phraze “Irregular Air Carrier”. 

2 . That the calendar analyses set forth in said Part 
291 of Rules and Regulations of the Board are wholly 
unrealistic, arbitrary and capricious and do not es¬ 
tablish a proper or lawful guide in the determination 
of frequency or regularity of operations. 

3. That in promulgating said Regulations, the Board 
has acted so arbitrarily or capriciously as to justify a 
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court in holding that no discretion was in fact exer¬ 
cised. 

I 

4. That rather than implementing and carrying into 
effect the “Declaration of Policy”, as established by 
the Act, the said Regulations and the present enforce¬ 
ment proceedings being attempted thereunder com¬ 
prise an arbitrary interpretation of the Act, making 
it highly discriminatory, retarding development j>f air 
transportation, stifling competition. 

5. Regulation 291 is discriminatory in that whereas 
under Section 416(a) of the Act, permissive authority 
is given the Board to establish groups or types Of air 
carriers for administrative purposes, no authority is 
given to regulate a carrier solely on the quantity of 
service or competition it may provide, and th^it all 
other classes of air carriers recognized bv the Board, 
for example, certificated scheduled air carriers, Alas¬ 
kan air carriers, certificated freight carriers, ar(d air 
freight forwarders are regulated as to type of service 
they perform, they may not be attacked and declared 
illegal solely because of quantity of service performed. 

6 . Regulation 291 and subsequent interpretations 
thereof by the Board are violative of due process of law 
in that they effect the taking of property withouf just 
compensation. 

in. 

That these proceedings are violative of the provisiqns of 
the “Administrative Procedure Act”, being Chaptejr 324 
of the Act of June 11, 1946, 60 Stat. 242, 5 U.S.C.A. 1008, 
for the reasons inter alia: 

1. That under said Act respondent is entitled to 
notice from the Board, in writing, of any acts or 
581 conduct which mav warrant the withdrawal, 
suspension, revocation or annullment of its 
Letter of Registration, and further is entitled fo an 
opportunity to demonstrate or achieve compliance! with 
all lawful requirements, and that respondent has not 
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in these proceedings, and prior to the institution of 
these enforcement proceedings, as by said Act required, 
received from the Board such notice in writing. 

2. That in issuing interpretations of “regularity”, 
having the full force and effect of law, without due 
notice to the irregular carriers thereby affected and 
without public hearing thereon, the Board has violated 
the requirements of said Administrative Procedure 
Act, has been guilty of judicial legislation, or perhaps 
more accurately stated, has been guilty of adminis¬ 
trative legislation, and that such acts are therefore in 
fact unconstitutional and unlawful. 

The foregoing additional points and arguments are 
respectfully made and urged in this matter, Docket No. 
4265, on behalf of respondent, Air Transport Associates, 
Inc. and made a part of the record in this proceeding, and 
are made and offered under the full reservation of rights 
contained in respondent’s Answer to Order to Show Cause 
and Motion for Institution of Enforcement Proceedings 
herein. 

Dated at Seattle, Washington, this 28th day of August, 
1950. 

Respectfully submitted, on behalf of 
and at the direction of respondent, 

Aik Transport Associates, Inc. 

Peyser, Caktano, Botzer & Chapman, 

1415 Joseph Vance Budding, 

Seattle 1, Washington. 

By Wm II. Botzer. 
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583 BEFORE THE CIVIL AERONAUTICS BCjARD 

Washington, D. C. 

Docket No. 4265 j 

In the Matter of Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc:. 

j 

Petition of Aircoach Transport Association, ^nc. 

For Leave to Intervene 

To the Civil Aeronautics Board, 

Washington, D. C. 

Comes now Aircoach Transport Association, Inc., here¬ 
inafter called “Petitioner”, acting by and througjh its 
Counsel, and petitions the Civil Aeronautics Boanjl for 
leave to intervene in the above-entitled proceeding, ahd in 
support thereof, respectfully states: 

1 . That the Petitioner is an association of large irregular 
air carriers, whose activities and interests are identical or 
similar to those of the Respondent, and is organizecj and 
incorporated as a non-stock, non-profit corporation iji the 
District of Columbia. 

2. That any and all findings made by the Board, anc} any 
and all orders entered by the Board, in the above entitled 
proceeding affecting or tending to affect air carrier opera¬ 
tions, may substantially affect the irregular air carrier 
operations now being performed by other members of |your 
Petitioner and urgently needed by the public. 

3. That your Petitioner through its members has a sub¬ 
stantial interest in the above entitled proceeding which will 
not be adequately represented by existing parties to said 
proceedings. 

i 

584 4. That petitioner has a statutory right unde^ the 
Civil Aeronautics Act of 1938, as amended, to inter¬ 
vene and be made a party to said proceedings; and that j such 



518 


intervention will not unduly broaden the issues or delay 
the proceedings. 

"Wherefore, Petitioner respectfully prays that the Board 
enter an order herein granting it leave to intervene and be 
made a party to said proceeding, with the right to file ex¬ 
hibits, be heard by counsel upon brief or oral argument, 
and in all other respects enjoy the rights of a party to said 
proceeding. 

Respectfully submitted, 

Aircoach Transport Association, Inc., 

By (S.) Harry E. Middleton, Jr., 

Attorney, 

Aircoach Transport Association, Inc. 

• *••••• 

Orders 

586 Serial Number E-4708 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 9th day of October, 1950 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1S90 issued to Air Transport Associates, Inc. 

Order Denying Leave to Intervene and Granting Leave 
to Appear as Amicus Curiae 

The Air Coach Transport Association, Inc., having filed 
with the Board a petition for leave to intervene in the 
above-entitled proceeding pursuant to section 302.6 of the 
Procedural Regulations under Title IV of the Civil Aero¬ 
nautics Act of 1938, as amended; and 
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The Board, upon consideration of said petition, finding 
that: 

1- Petitioner does not have a substantial property or 
financial interest in the subject matter of the proceeding 
which may not be adequately represented by existing parties 
and that the requested intervention will unduly broadbn the 
issues and delay the proceeding; 

2. It is in the public interest to allow the petitioners to 
express their views in briefs to the Examiner and ;o the 
Board; 

It Is Ordered That: 

1. Air Coach Transport Association, Inc., be an^ it is 
hereby denied leave to intervene in the above-entitled pro¬ 
ceeding ; 

2. Air Coach Transport Association, Inc., be and it 
hereby is granted leave to file briefs to the Examinet and 
to the Board in said proceeding as amicus curiae . 

By the Civil Aeronautics Board: 

(S.) M. C. Mulligan, 

[seal.] Secret 

587 PEYSER, CARTANO, BOTZER & CHAPmIn 
1415 Joseph Vance Building 
Seattle 1 
Seneca 0377 
October 2nd, 1950 

Civil Aeronautics Board 
Washington 25, D. C. 

Re: Air Transport Associates, Inc. 

Enforcement Proceeding, Docket No. 4265 | 

Gentlemen: 

We are writing at this time to request copies of all notices 
and other papers in the above entitled matter be served jupon 
us as counsel of record for the above named respondent 
at our office address, 1415 Joseph Vance Building, Seattle, 
Washington. 
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This request is occasioned by reason of the fact that the 
notice bearing date of September 15th, 1950 concerning 
receipt in evidence of certain radio announcements, was 
sent only to the respondent’s office in Seattle and by 
reason of absence from the city of certain employees of said 
respondent, did not reach our offices for a number of days. 
Whereas, of course, there was no embarrassment concern¬ 
ing this particular notice, we are nevertheless mindful that 
it is possible in the future on other and perhaps more 
important notices for us to be greatly embarrassed by 
reason of not having received copies of such notices in 
time. 

Very truly yours, 

Peyser, Cartano, Botzer & Chapman 
Bv 

WHB :r 

cc: Air Transport Associates, Inc. 


627 UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, Inc. 

Respondent’s Proposed Findings of Fact and Conclusions 
of Law Submitted to the Hearing Examiner 

This matter having come on regularly for hearing before 
Warren E. Baker, Esq., Examiner, at Seattle, Washington, 
on August 28th, 1950, the Civil Aeronautics Board being 
represented by Robert L. Park, Esq., of the Office of En¬ 
forcement, Civil Aeronautics Board, Washington, D. C., 
respondents being represented by William II. Botzer, Esq., 
of Messrs. Peyser, Cartano, Botzer & Chapman, Seattle, 
Washington, witnesses having been sworn and testimony 





both oral and documentary having been received, arid the 

w O 7 

Examiner being in all matters fully advised, Now, There¬ 
fore, makes the following 

I 

Findings of Fact 

i ! 

The respondent Air Transport Associates, Inc., a Wash- 
ington corporation, is a large irregular air carrier, hold¬ 
ing Letter of Registration No. 1896 from the Civil Aero¬ 
nautics Board, exempting it from the certificate require¬ 
ment of Section 401 of the Civil Aeronautics Act of! 1938, 
as amended (49 U.S.C.A. 401, et seq.). 
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II 


That during the period charged in the Motion for Insti¬ 
tution of Enforcement Proceedings, to-wit: from March 1, 
1949, to December 19, 1949, respondent engaged in the 
carriage by aircraft of persons and property for compen¬ 
sation and hire in commerce between the point Seattle, 
Washington and the point Anchorage, Alaska, and between 
the point Everett, Washington and the point Anchcjrage, 
Alaska. 

111 i 

That upon receipt from the Office of the Enforcement 
Attorney of warning letters concerning the possibility of 
frequency and regularity excesses in its operations between 
point Seattle and point Anchorage, Alaska, the respondent 
activated operations from point Everett, Washington to 
and from point Anchorage, Alaska; that Everett, Wash¬ 
ington (Airport Paine Field) is more than twenty-five 
miles from point Seattle, Washington (Airport Boeing 
Field) and that the Everett, Washington operations of 
respondent during the period charged, are found to have 
been bona fide operations made in a good faith attempt 
to comply with the requirements of the Civil Aeronautics 
Act of 1938 and regulations of the Board promulgated there¬ 
under. 
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IV 

That during the period charged, and after activation of 
Everett, Washington operations, respondent's flight records 
show frequent, definite, and extended breaks in service. 

629 V 

That the record herein contains very little evidence for 
the period in question, to-wit: March 1, 1949 to December 
19, 1949, concerning a holding out on the part of respond¬ 
ent of its services between point Seattle, Washington and 
point Anchorage, Alaska; that such evidence as is to be 
found in the record indicates a consistent and bona fide 
attempt to apprise the travelling and shipping public of 
the fact that respondent’s services were in fact non-sched- 
uled, infrequent, and irregular. 

From the foregoing Findings of Fact, the Examiner 
makes the following: 

Conclusions of Law 

I 

That for the period charged, to-wit: March 1, 1949 to 
December 19, 1949, there is not substantial evidence in 
the record to support the charge asserted by the Office of 
the Enforcement Attorney that respondent has knowingly 
and wilfully violated the frequency and regularity pro¬ 
visions of the Civil Aeronautics Board Regulations pro¬ 
mulgated under the Civil Aeronautics Act of 1938, as 
amended. 

II 

That the charges against respondent should be dismissed 
and these proceedings terminated. 

“ ~ > 

Examiner. 

630 Certificate of Service 

I hereby certify that I have this day served the foregoing 
Proposed Findings of Fact and Conclusions of Law’ Pro¬ 
posed by Respondent to the Examiner on all parties of 
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record by mailing a copy thereof properly addressed to 
each party. 

Dated at Seattle, Washington, this 20th day of October, 
1950. 

Wm. H. Bother. 

631 UNITED STATES OF AMERICA 

Civil Aeronautics Board 
Washington, D. C. 

Docket No. 4265 


In the Matter of the Revocation of Letter of Registration 
No. 1896 issued to Air Transport Associates, In cl 

Respondent’s Brief to the Examiner in Support of Proposed 
Findings of Fact and Conclusions of Law 


This is an action brought by the Civil Aeronautics E oard 
seeking revocation of respondent’s Letter of Registration 
‘‘tor knowing and wilful violations of the Civil Aeronautics 
Act of 193S, as amended, and requirements thereunder,! par¬ 
ticularly Section 401 (a) of such Act and Part 291 (formerly 
Section 292.1) of the Economic Regulations of the Bo£ rd”. 

The proceeding was instituted by “Motion for Institution 
of Enforcement Proceedings”, signed by Robert L. Park, 
Esq., Enforcement Attorney, and dated the 19th day of 
December, 1949. Pursuant to said motion the Board issued 
its “Order to Show Cause”, Order Serial No. E-376'2, dated 
December 29, 1949. 

In due time respondent filed its “Answer to Ord^r to 
Show Cause and Motion for Institution of Enforcement |Pro- 
ceedings” dated January 30, 1950, and the matter! was 
assigned for hearing before Warren E. Baker, fesq., 
632 Examiner, in Seattle, Washington, eommencingj Au¬ 
gust 28, 1950. At the conclusion of said hearing!, the 
Examiner set the date of October 23, 1950, for receipt of 
proposed Findings of Fact and Conclusions of Law|, to¬ 
gether with briefs, if any, desired to be submitted at that 
time. Pursuant to this invitation, respondent submits here¬ 
with its proposed Findings of Fact and Conclusions of taw, 
and now submits the following points of authority j and 
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propositions arguendo in support of said Findings and 
Conclusions. 


I. Board's Jurisdiction Confined to Issues Raised in the 

Pleadings 


The Enforcement Attorney’s “Motion for Institution of 
Enforcement Proceedings”, or the “Complaint”, in this 
proceeding alleges certain violations of frequency and regu¬ 
larity provisions to have been committed by respondent in 
the definite alleged period from March 1, 1949 to December 
19, 1949. 


It is respondent’s consistent and oft-maintained position, 
as review of the Transcript will indicate, that to sustain its 
burden of proof in establishing these alleged violations, the 
Enforcement Attorney must first prove by substantial evi¬ 
dence that such violations were, in fact, committed during 
the period alleged. Evidence as to any further or other 
violations for any other or different period—although pos¬ 
sibly being a proper subject for further or additional 
charges of violation—can have bearing or meaning in this 
proceeding only as they may bear upon the “continu- 
633 ing” nature of the original violations as charged, 
which in themselves must first be supported by sub¬ 


stantial evidence. 


In the field of administrative law it is certainly true that 
the agency’s jurisdiction is confined to issues raised in the 
pleadings. Vom Baur — “Federal Administrative Law”, 
§156; Ilanby v. Commissioner of Internal Revenue, 6/ F 
(2d) 125. 

The pleadings in this proceeding definitely state, set forth 
and limit the charges to the period March 1, 1949 to Decem¬ 
ber 19, 1949. There was no motion entered in the record to 
make the pleadings conform to the proof and respondent 
consistently and throughout the hearing registered objec¬ 
tions to any other evidence or any evidence whatsoever 
bearing upon other, broader and widened issues. As a 
matter of fact, the Civil Aeronautics Board itself has, at 
least by strong inference, recognized this proposition, that 
evidence properly admissible in such a proceeding should 
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bear upon acts charged and committed for the period during 
which the alleged violations occurred. Standard Air Lines, 
Docket No. 3357, Order Serial No. E-2950. 

It is, of course, a fact, as a review of the Transcript will 
clearly indicate, that practically all of the testimony tjiken 
and evidence received at the hearing on behalf of the j En¬ 
forcement Attorney related to times, events, happenings 
and occurrences outside of the period charged which \s to 
say, subsequent to December 19,1949. It is repeated th^it in 
logic and in law such evidence can have bearing upon this 
matter and relevancy in these proceedings only insofar as 
it indicates the continuing nature of the basic changes. 
634 If there be a failure of substantial evidence to p|-ove 
the basic charges alleged, then and in that eventj the 
bulk of the testimony and evidence now before the Examiner 
cannot be considered in these particular proceedings, j 

II. With issues thus properl// narrowed to the period, 
charged, there is not substantial evidence in the rccor\l of 
knowing and wilful violation of frequency and 
provisions or of a holding out to the public by 
of a frequent and regular service. 

Analysis of the record shows that the very heavy pre¬ 
ponderance of testimony and evidence relates to times, ijiat- 
ters and occurrences outside of the pleadings. It is respond¬ 
ent’s position, based upon the foregoing, that the Examiner 
must first look to the evidence and testimony in the record 
bearing upon the charges made in the pleadings which is to 
say, between the dates of March 1, 1949 and the 19th daj.' of 
December, 1949. The Examiner must then determine first 
whether there is substantial evidence in the record to sub¬ 
stantiate the charges made in the pleadings before he can 
consider the other evidence which comprises the greater 
portion of this record—the latter consideration bearingi of 
course, upon the “continuing” nature of the violations. 

As respondent views it, the evidence supporting the 
charges of violations alleged in the pleadings is to be fojmd 
—if at all— O'nly in the flight reports filed, as requited, 
by respondent with the Board between March 1, 1949 


regularity 

respondent 
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and December 19, 1949, together with the copies 

635 of radio announcements, Exhibits EA-Z, EA-ZZ and 
EA-ZZZ, insofar as the latter may bear upon the 

“holding out” of respondent. 

A general review of the radio announcements indicates 
that, with few exceptions, the words “non-scheduled” ap¬ 
pear consistently therein, placing the public in general upon 
notice as to the service offered, and, in respondent’s view, 
negating the thought that respondent was holding out a 
regular, frequent and scheduled service. Moreover, it is 

* hardly to be presumed that respondent would expend monies 

* in advertising, through the medium of radio announcements, 
flights which, in fact, did not occur. Therefore, it seems to 
respondent that the evidence in this record upon which the 
Enforcement Attorney must rely is limited to respondent’s 
filed flight reports for the period from the 1st day of March, 
1949, to the 19th day of December, 1949. 

For purposes of this discussion the Examiner’s attention 
is respectfully invited to the calendar analysis of flight 
reports attached to and made a part of respondent’s Answer. 
Especial attention is invited to the chart beginning July 
1949, and on through December 1949, for the reason that it 
was at this time that respondent, following considerable 
correspondence with the office of the Enforcement Attorney, 
and pursuant to and in conformance with suggestions con¬ 
tained in that correspondence, made definite re-arrange¬ 
ments in its operating schedules and policies. 

Thus, the Examiner’s attention is respectfully invited 
first to the northbound schedules or respondent starting 
with the month of July 1949. In this month it will 

636 be noted that from the 20th day of July on through 
the remainder of that month no trips were flown. In 

the month of August there was a complete and definite break 
in service from the 11th day of August to the 23rd day of 
August. In September, 1949, there was a definite and com¬ 
plete break in service from September 7th to September 
17th. In October, 1949, there was a definite and complete 
break in service from the 15th day of October to October 
22nd. In November, 1949, there was a break from November 
15th to November 19th and a more significant break from 



November 20th to November 30th. In December, although 
the full month of December is not covered in the pleadings, 
there was, nevertheless, a break in service from December 
23rd to December 30th. 

Next, the Examiner’s attention is respectfully invited to 
the southbound schedules of respondent for the same period. 
In July of 1949, there was a definite and complete bre^k in 
service from July 10th through the remainder of that month. 
In August there were numerous breaks in service irom 
August lOtli to August 17th, from August 18th to August 
25th, and from August 26th to September 2nd. In Septem¬ 
ber, 1949, there was a complete and definite break in set-vice 
from September 3rd to September 13th, and again from 
September 19th to September 27th. In October, 1949, t^iere 
was a definite and complete break in service from October 
12th to October 27th. In November, 1949, there was 
637 a break from November 16th to November 23rd, and 
from November 24th to November 29th. In Decem¬ 
ber, there was a break from December 22nd through the 
remainder of that month. 

Bearing the foregoing calendar analyses in mind, the 
Examiner’s attention is respectfully invited to “Explana¬ 
tory Statements on Revision of Section 292.1 of the Eco¬ 
nomic Regulations”, Regulation Serial No. 3SS, being Ex- 
hibit EA-B-2 in which appears, as a guide for operator^, an 
excerpt from the case in the Matter of the NOn-Certificated 
Operations of Trans-Caribbean Air Cargo Lines, Inc.,” 
Docket 2503, quoting the following guide as to frequency 
and regularity: 

“. . . (b) Regularly or with a reasonable degree of 
regularity, which regularity is reflected by the opera¬ 
tion of a single flight per week on the same day of fyach 
iceek between the same two points, or is reflected bvt the 
recurrence of operations of two round trip flights, or 
flights varying from two to three or more such flights, 
between any same two points each iceek in succeeding 
weeks, without there intervening other weeks or \ ap¬ 
proximately similar periods at irregular but freqyent 
intervals during which no such flights are operated so 
as thereby to result in appreciable definite breaks in 
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service; it being intended by this subparagraph to re¬ 
quire irregularity in service between any such points 
but not to preclude the operation of more than one or 
two such flights in any given week, nor to prescribe any 
specific maximum limitation upon the number of flights 
which may be performed in any one week, if infrequency 
and irregularity of service is otherwise achieved 
through variations in numbers of flights and intervals 
between flights and through frequent and extended 
definite breaks in service . . .” (Emphasis sup¬ 

plied). 

It is strongly urged upon the Examiner by respondent 
that the definite extended and frequent breaks in service 
during each month of the period properly under 
638 examination, as limited by the pleadings, establishes 
an operation within the contemplation of the above 
quoted language of the Civil Aeronautics Board. 

III. Burden of Proof Is on the Agency (Civil Aeronautics 
Board, Acting Through the Enforcement Attorney). 

Respondent submits that the burden of proof in these 
proceedings rests upon the Board, acting through the En¬ 
forcement Attorney. Respondent believes this view sub¬ 
stantiated by the Administrative Procedure Act in the fol¬ 
lowing quoted language: 

“. . . (c) Except as statutes otherwise provide, the 
proponent of a rule or order shall have the burden of 
proof. Any oral or documentary evidence may be re¬ 
ceived, but every agency shall as a matter of policy 
provide for the exclusion of irrelevant, immaterial, or 
unduly repetitious evidence and no sanction shall be 
imposed or rule or order be issued except upon consid¬ 
eration of the whole record or such portions thereof as 
may be cited by any party and as supported by and in 
accordance with the reliable, probative, and substantial 
evidence . . Administrative Procedure Act, 5 U. S. 
C. A. 1006(c). 

Mased upon the argument foregoing, and upon an analy¬ 
sis of the record in this case, respondent submits that the 
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agency in these proceedings has not sustained its bhrden 
of proof by “substantial evidence”. Therefore an prder 
entered herein on such a basis calling for the revocation 
of respondent’s Letter of Registration would be arbitrary 
and would constitute a denial of due process. Vom Baur— 
“Federal Administrative Law”, § 575. 

639 IY. Incorporation by Reference of “Additional 
Points of Argument for the Record. 

At this juncture respondent incorporates by reference 
and makes a part hereof, without further present argument, 
the contents of that certain document denominated “Addi¬ 
tional Points of Argument for the Record” received bjy the 
Examiner at the time of hearing. Tr. pages 8 and 9. j 

Respondent’s purpose in this and in the so-called “Rjeser- 
vation of Rights” contained in Answer to Motioii for 
Institution of Enforcement Proceedings is to clearly and 
throughout these proceedings maintain a clear and complete 
record in case it should wish to carry the matter further 
to an appeal. 

V. As an Alternative Proposition, Revocation of Re\pon- 
dent’s Letter of Registration Is Neither the Only n^or a 
Necessary Penalty. 

In the alternative, and should the Examiner, despite 
respondent’s argument herein contained and after review 
of the entire record, conclude that respondent has been 
guilty of violations of the Act and Regulations, even know¬ 
ing and wilful, it is not necessary for the Board in the pijoper 
exercise of its functions to revoke respondent’s Letter of 
Registration. The Examiner’s attention is respectfully 
invited to Section 291.20 of the Regulations reading as 
follows: 

“Large irregular carriers; revocation of letter of 
registration. Letters of registration of large 

640 irregular carriers shall be subject to revocation, 
after notice and hearing, for knowing and will¬ 
ful violation of any provisions of the act or of any 
order, rule, or regulation issued under any such pro¬ 
visions or of any term, condition or limitation of! any 
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authority issued under said act or regulations.” [Em¬ 
phasis supplied.] 

Under respondent’s view of this language, the regulation 
is permissive only, leaving the exact action in each specific 
case to the discretion of the Board, which is understood to 
mean in the first instance the recommendation of the 
Examiner. 

Consideration is invited to the language of the Board con¬ 
tained in “ Investigation of Seaboard $ Western Air Lines, 
Inc.,” Locket N o. 3340', decided June 5, 1950, quoted in part 
as follows: 

“Seaboard’s knowing and willful violations in oper¬ 
ating regular service between designated points, in 
♦ engaging in foreign air transportation of persons, and 

in charging rates below those specified in its tariffs 
are, of course, sufficient to justify revocation of its 
Letter of Registration. However, in drafting section 
291.20 of the Economic Regulations and in our orders 
instituting this investigation we were cognizant of the 
relative degrees of willfulness. While knowing and 
willful violations in some instances might require revo¬ 
cation of the Letter of Registration for us to enforce 
the provisions of the Act, in other instances mitigative 
factors may justify a lesser penalty.” 

And again, the following language in a later paragraph: 

r “While we have found that Seaboard’s violations 

■of the Act in providing a regular service, in engaging 
in foreign air transportation of persons, and in failing 
to abide by its tariff regulations were knowing 
641 and willful, its conduct was not so contumacious 
so as to leave revocation the only course open to 
us in enforcing the provisions of the Act. Seaboard’s 
numerous attempts to comply with the Act are grounds 
for belief that it would comply with the Act if provided 
specific guidance as to the limitations of its operations. 
Accordingly, we are of the opinion that Seaboard should 
be given one more opportunity to demonstrate its good 
faith and act in accordance with our specific instruc- 
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lions. In arriving at this conclusion, we shall expect 
Seaboard to adhere strictly to these conditions. Ujpon 
any violation thereof, we shall take prompt action 
toward revocation of its Letter of Registration.” 

The Examiner’s careful and considered attention is in¬ 
vited to the testimony of Mr. Amos E. Heacock, President 
of respondent, appearing at pages 261 through 283 of the 
Transcript as bearing upon the mitigating factors believed 
and urged by respondent to be present in this case. It is 
then respectfully urged upon the Examiner that he consider 
this testimony in the light of the language previously lised 
by the Board and above set forth. 

In concluding this brief to the Examiner, respondent ^lso 
renews its Motion to Dismiss made at appropriate tiines 
during the hearing, said motion being that, based upon the 
hearing and the record in this case, the charges of violation 
alleged in the Motion to Institute Enforcement Proceedings 
and the Order to Show Cause based thereon be dismissed 
and these proceedings terminated. 

Respectfully submitted, 

Peyser, Cartaxo, Botzer & Chapman, 

Wm. H. Botzer, 

Attorneys for Respondent, 

Air Transport Associates , hie. 

##*♦#•• 

G47 UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
Washington, D. C. 

Docket No. 4265 


Air Transport Associates, Inc., Enforcement Proceeding 


Recommended that the letter of registration No. lS96 
issued to Air Tranpsort Associates, Inc., be revoked for 
knowing and willful violation of the Civil Aeronautics Act 
of 1938, as amended, and that the carrier be ordered to egase 
and desist from performing air transportation within the 
meaning of said Act. 
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Report of Examiner Warren E. Baker 
Appearances: 

William H. Botzer and William Van Amerongen for Air 
Transport Associates, Inc. 

* Amos E. Heacock for Air Coach Transport Association. 

William Van Amerongen for Air Transport Associates 
Sales Company. 

Robert L. Park, Enforcement Attorney. 

This proceeding was instituted by order of the Board 
issued December 29, 1949 (serial No. E-3762) directing the 
Respondent, Air Transport Associates, Inc., to show cause 
why its letter of registration No. 1896 issued pursuant to 
section 292.1 (now Part 291) of the Board’s Economic 
Regulations should not be revoked for knowing and willful 
violations of the Civil Aeronautics Act of 1938, as amended, 
and the requirements thereunder, particularly section 
401(a) of such Act and Part 291 of the Board’s Economic 
f Regulations, and why the Board should not order Respond¬ 
ent to cease and desist from engaging in air transporta¬ 
tion within the meaning of the Civil Aeronautics Act, or 
issue such order or orders as may be necessary or appro¬ 
priate to compel Respondent to comply with the applicable 
provisions of said Act. 

Respondent is a corporation organized under the laws of 
the State of Washington on June 18, 1948. Its original 
officers w*ere Mr. Amos E. Heacock, president; Mr. J. B. 

O’Neill, vice president, and Mr. Howard J. Hunt, 
64S secretary and treasurer. At the present time, its 
officers are Mr. Heacock, president; Mr. Hunt, vice 
president, and Mr. Wilbur J. Fitch, secretary and treasurer. 
Air Transport Associates, Inc., is a citizen of the United 
States within the meaning of section 1(13) of the Civil 
Aeronautics Act. Respondent has performed air transpor¬ 
tation, inter alia, between Seattle, Washington and Anchor¬ 
age, Alaska, pursuant to an exemption from various por¬ 
tions of the Civil Aeronautics Act known as Part 291 
(formerly Section 292.1) of the Board’s Economic Regula¬ 
tions. The principal office and place of business of Re- 


533 


spondent is at Seattle, Washington. It owns and operates 
four C-46 aircraft and did own and operate an additional 
C-46 which had been destroyed by accident prior to the 
hearing in this proceeding. No certificate has been issued 
to the Respondent by the Board authorizing it to engage 
in air transportation and its sole operating authority to 
provide air transportation within the meaning of the Civil 
Aeronautics Act is dependent upon the aforesaid exemption 
evidenced bv its letter of registration No. 1896. 

The order to show cause was issued pursuant to a duly 
verified motion filed, under date of December 28, 194^, by 
the Enforcement Attorney of the Board requesting institu¬ 
tion of this proceeding against Respondent. On Febru¬ 
ary 2, 1950, Respondent filed an answer to such motiojn in 
which it admits most of the essential allegations of fact as 
set forth therein, but denies that it has operated or held' out 
to operate between Seattle and Anchorage on any but an 
irregular and infrequent basis. Respondent in its ansjwer 
further contended that it had never received notice from 
the Civil Aeronautics Board that its operations were un¬ 
lawful and had not been given an opportunity to bringj its 
operations within the provisions of the Civil Aeronautics 
Act. Respondent further stated that the letters land 
649 statements indicating a belief by the Office of (En¬ 
forcement that the carrier’s operations were in excess 
of those authorized were not formal notices, but that the 
carrier attempted to comply with those indications | by 
diversifying its operations so that service was provided 
between Everett, Washington and Anchorage, Alaska! as 
well as Seattle and Anchorage and that its operations v^ere 
scheduled so as to provide extensive breaks in service] at 
each point. Respondent further pointed out that the Board 
in its Economic Regulations, Part 291 and Section 291.1 (|b), 
defined “point” as an airport or place where an aircraft 
may be landed or taken off, including the area within a 
25-mile radius of such place, and that the distance between 
Paine Field, Everett, Washington and Boeing Field, Seattle, 
Washington was more than 25 miles. 

A prehearing conference was held on June 19, 1950, and 
a report thereof was served on June 29, 1950. After due 
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notice to the public and to all interested parties, a public 
hearing was held on August 28 through August 31, 1950, 
following which the parties filed with the Examiner pro¬ 
posed findings and conclusions 1 and supporting reasons. 

At the opening of the hearing, counsel for Respondent 
offered a document entitled “Additional Points of Argu¬ 
ment for the Record” which was received as being in the 
nature of an amendment to Respondent’s original answer. 
The first portion of this amendment argues that Section 
416 of the Civil Aeronautics Act, under which authority 
Part 291 of the Economic Regulations was promulgated, 
is unconstitutional and that Part 291 is so arbitrary and 
unreasonable as to be unconstitutional. Although 
650 courts have found no difficulty with the delegation 
of power contained in Section 416 or with the rea¬ 
sonableness of Part 291, this argument in reality is of no 
assistance to the Respondent. If under either argument 
Part 291 is unconstitutional, it is null and void. In this 
event, Respondent lias no operating authority and the air 
transportation provided ■would be in violation of the Civil 
Aeronautics Act, particularly Section 401(a). 

An additional argument, advanced in this amendment to 
the answer of Respondent, in effect claims that, under the 
regulations and under Section 9(b) of the Administrative 
Procedure Act, the Respondent was entitled to written 
notice from the Board, as distinct from notice forwarded 
by the Board’s staff, before the license of Respondent could 
be revoked. Whether or not Respondent should receive 
notice or has received notice, the standards set forth by the 
Board in Section 291 require that the violations must be 
knowing and willful before the letter of registration may 
be revoked. Section 9(b) of the Administrative Procedure 
Act does not require prior written notice before revocation 
of a license where willful violations are established. This, 
if grounds for revocation of Respondent’s letter of regis¬ 
tration exist, by the terms of Section 9(b) of the Adminis- 


1 Respondent requested the Examiner to make five find¬ 
ings of fact and two conclusions of law, which are set forth 
in Appendix 1 with appropriate references. 
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trative Procedure Act, no notice, written or otherwise, would 
be required. 

The motion of the Enforcement Attorney to the Efoard 
which resulted in the Board issuing a show cause <|)rder 
instituting this proceeding alleged that the Respondent 
violated the Civil Aeronautics Act between March 1, 1949 
and the date of the filing, December 19, 1949, and that En¬ 
forcement Attorney believed Respondent would continue 
such violations. Therefore, initially consideration must be 
given to whether violations occurred in the seated 
651 period; secondly, if violations occurred, whether such 
violations were knowing and willful; thirdly, if| vio¬ 
lations occurred, whether they have continued and jwhat 
sanction should be imposed to prevent such violations in 
the future. The specific violations alleged are that the 
Respondent (1) operated a regular service between Seattle 
and Anchorage, and (2) held out that it operated a regular 
service between Seattle and Anchorage. The flight reports 
submitted to the Board by the Respondent for the st|ated 
period as well as periods subsequent to that covered b^ the 
allegations of the complaint are a part of this record by 
stipulation of the parties. An examination of these flight 
reports reyeals the actual operations of the carrier. How¬ 
ever, an essential part of the determination of the first ijssue 
in this proceeding is the interpretation to be placed hpon 
flight reports which show flights between specific airports 
and their relation to the air transportation performed. 

During the period from March 1 to the beginning of July, 
1949 there is little dispute as to the interpretation ti be 
given to the flight reports since they show operations be¬ 
tween Boeing Field, which is within the city limits of Seajttle, 
and the airport serving Anchorage, Alaska. During the 
period July through December, the flight reports show oper¬ 
ations between Anchorage, Alaska on the one hand land 
Boeing Field, Seattle, Washington and Paine Field, Everett, 
Washington, on the other. The matter contested is whether 
Respondent provided or held out to provide service between 
Seattle and Anchorage on those flights between Paine Fpeld 
and Anchorage. Upon this determination rests the finding 
whether the Respondent has operated a regular service 
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between Seattle and Anchorage during the period July 1 
to December 19,1949. 

652 Attached to the answer of Respondent is a chart 
which omits those flights between Paine Field, 
Everett and Anchorage. An analysis contained therein 
showed breaks in service between Seattle and Anchorage 
from the 20th of July through the 31st of July, from the 
11th of August to the 23rd of August, from September 7 
to September 17, from October 15 to October 22, from 
November 15 to November 19, from November 20 to Novem¬ 
ber 30, and from December 23 to December 30, 1949, in a 
northbound direction. Similar breaks in service during 
each month are shown in a southbound direction. However, 
if the flights from Paine Field, Everett arc merged with 
those from Boeing Field, Seattle, as shown by the charts 
accompanying the motion of the Enforcement Attorney to 
the Board, not only are more than two flights per week 
operated between Seattle and Anchorage in each direction, 
but in many cases four and five flights per week during 
substantial periods. 

Section 291.1(b) of the Economic Regulations reads as 
follows: 

“The term ‘point’ as used in this part shall mean 
any airport or place where aircraft may be landed or 
taken off, including the area within a 25-mile radius of 
such airport or place.” 

It is contended by Respondent that the service rendered 
was from Anchorage, Alaska to the point Boeing Field and 
to the point Paine Field. On the other hand, it may just 
a$ well be contended that the service rendered was to the 
point Seattle and the point Everett. Seattle and Everett 
are ‘places where aircraft may be landed and taken off.’ 
Furthermore, the acts of Respondent establish that Re¬ 
spondent intended the service operated to be to Seattle and 
Everett. Its tariffs on file name Seattle and Everett, not 
Boeing Field and Paine Field. In its pleading, Respondent 
talks about service between Seattle and Anchorage, 
653 not between Boeing Field and the airport serving 
Anchorage. The written advertisements of Re¬ 
spondent offer service to Seattle and Everett, not to the 
airports. 
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The radio advertising of Respondent during July and 
August of 1949 at Station KBYR in Alaska held out services 
to Seattle despite the fact that the flights advertised actu¬ 
ally terminated and discharged traffic at Paine Fiefd on 
July 18, 20, 21, 22, and 30 and August 13, 19. In fa<tt, in 
all the radio announcements during the last half of 1949 
only one series even mentioned Everett (November 3-15) 
and in this announcement, it is apparent that Ever0tt is 
used almost synonomouslv with Seattle. 

The City of Everett is within a 25-mile radius of Seattle, 
as is Paine Field. Only because Boeing Field lies ih the 
southern part of Seattle while Paine Field lies to the north 
can even a technical argument be advanced that two differ¬ 
ent points are served, i.e. airports that are 26 miles apart. 
The Enforcement Attorney contends that the air transporta¬ 
tion services offered and performed by Respondent Were 
between Seattle and Anchorage, even though the aircraft 
were landed sometimes at Paine Field and sometimes at 
Boeing Field. Enforcement Attorney alleges that an over¬ 
whelming preponderance of the traffic obtained or sought 
was to and from Seattle and was transported to or frorp the 
particular airport used either by Respondent or arranged 
for by Respondent. 

The principal evidence relative to the character or the 
service between Everett and Anchorage is contained in an 
analysis of the manifests of Respondent contained iij ex¬ 
hibits EA-V, EA-W, and EA-Z. This analysis shows (that, 
during the period from July 1 through November 1949, on 
a total of 15 flights from Paine Field to Anchorage 
654 there was a total of 320 passengers, 261 of which 
were transported fror Seattle to Paine Field by the 
limousine service of the Seattle Sightseeing Company, Inc. 
This limousine was provided in response to telephone calls 
from the Air Transport Associates’ Seattle ticket office al¬ 
though the transportation was paid for by the passengers. 
Additional passengers may have originated at Seattle and 
traveled to Paine Field by other means. With the substan¬ 
tial preponderance of actual passenger traffic originated in 
Seattle for transportation to Anchorage, the use of Paine 
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Field must logically be considered as providing service from 
Seattle. 

If the preponderance of passenger traffic alone were not 
sufficient to require the conclusion that the use of Paine 
Field for flights to Anchorage was in fact providing service 
to Seattle, data relative to the freight transported would 
eliminate all doubt. An examination of the Enforcement 
Attorney’s Exhibit L shows that a substantial portion of 
the freight carried between Paine Field and Anchorage was 
transported from Seattle to Paine Field by The Seattle 
Transfer Company at no expense to the shippers and that 
the surface transportation charges were absorbed by Re¬ 
spondent or Air Transport Associates Sales Company, the 
exclusive agent of Respondent. 

Furthermore, the Board has already interpreted the 
term “points” to which service is rendered under Part 291 
in a previous enforcement case." It must be con- 


2 In Standard A. L., Noneertifloated Operations, 10 C. A. 
B. 486 (1949), the Board considered all flights of Standard 
to or from both Long Beach and Burbank as originating or 
terminating at Los Angeles. The Board stated that it did 
so “since both cities are within 25 miles of Los Angeles and 
Respondent’s service was advertised and conducted as being 
out of Los Angeles.” Earlier, in its opinion on Standard 
A. L. et al, Exemption Request , 9 C. A. B. 583 (194S), the 
Board pointed out that under certain circumstances, service 
to or from two localities more than 25 miles apart would be 
regarded as service to or from one “point” for the purpose 
of determining frequency and regularity. These circum¬ 
stances were carefully spelled out in the following language: 
“The preceding paragraphs have dealt with actual opera¬ 
tions. Section 292.1 requires that an Irregular Air Carrier 
shall not hold out, expressly or by course of conduct, that 
it operates regularly or with a reasonable degree of regu¬ 
larity. Thus, apart from actual operations, irregular air 
carriers should refrain from any holding out of service 
which does not meet the tests of irregularity set forth above. 
For example, if irregular air carriers hold out that passen¬ 
gers will be carried from New York to Miami, flights carry- 
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655 eluded therefore that the operation of flights from 
Paine Field to Anchorage was in fact a methpd of 

providing service for Seattle-Anchorage traffic, both prop¬ 
erty and passengers, and flights between Paine Field and 
Anchorage must be included with those from Boeing Field 
to Anchorage in a determination of whether Respondent 
has provided a regular service between Seattle, Washington 
and Anchorage, Alaska. 

Respondent received copies of the Board’s revised inter¬ 
pretations of Section 292.1 in 194S and contained therein 
were a number of specific examples which showed that the 
operation of two or more flights per week between the sj;ame 
pair of points would constitute regular service unless ex¬ 
tended breaks in service occurred. 

The flight reports of Respondent for operations between 
Seattle (Boeing Field and Paine Field) and Anchorage 
show that between March 1 and December 19, 1949, a period 
of 294 days, the Respondent operated one or more flights 
from Seattle to Anchorage on 122 davs and from Anchorage 
to Seattle on 123 days out of a total of 145 northbound flights 
and 139 southbound flights. During the 41-week period 
from March 6 through December 17, flights on two 

656 or more days per week were operated northbound in 
every week except that of March 20-26. Similarly, 

in every week except two, July 24-30 and August 21-27, there 
were flights operated on two or more days per week south¬ 
bound. The operation of more than two flights per week 
during this period without any significant break in service 
requires the conclusion that the service performed wjis a 
regular service. 

ing such passengers but departing from an airport nfiore 
than 25 miles from LaGuardia Field (and other airpjorts 
normally used to serve New York) would nevertheless be 
considered along with flight from La Guardia Field fiand 
other airports normally used to serve New York) in deter¬ 
mining regularity or irregularity of operations from |s T ew 
York to Miami. And this would be true even though it is 
made clear in the holding out, that substantial ground 
transportation is or may be involved.” [Italics supplibd.] 
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Furthermore, there were flights operated on three or more 
days per week in a northbound direction during the 6-week 
period from April 10 through May 21, during the 14-week 
period from June 26 through October 1, and during the 10- 
week period from October 9 through December 17. There 
were similar flights operated southbound on three or more 
days per week during the 7-week period from March 6 
through April 23, during the 9-week period from May 22 
through July 23, and during the 5-week period from October 
2 through November 12. 

Further analysis of this material shows that northbound 
flights were operated on seven consecutive Fridays (April 1 
through May 13), on eight consecutive Fridays (July 22 
through September 9), on six consecutive Tuesdays (June 
28 through July 2), and on eight consecutive Mondays (Oc¬ 
tober 17 through December 5). Likewise, southbound flights 
were operated on nine consecutive Wednesdays (March 16 
through May 11), on six consecutive Wednesdays (June 15 
through July 20), on six consecutive Fridays (June 17 
through July 22), on five consecutive Tuesdays (October 11 
through November 8) and on five consecutive Wednesdays 
(November 2 through November 30). 

Utilizing almost any test set out by the Board in its inter¬ 
pretations or decisions, these facts require the finding that 
the Respondent has provided regular service between 
Seattle, Washington and Anchorage, Alaska between 
657 March 1, 1949 and December 19, 1949. Since the 
Respondent provided regular air transportation serv¬ 
ices between Seattle and Anchorage, its operations were not 
covered by the exemption authority in Part 291 of the Eco¬ 
nomic Regulations of the Board and the air transportation 
performed by the Respondent was without a certificate of 
public convenience and necessity or other authority. The 
performance of this air transportation by the Respondent 
therefore has been a violation of Section 401 of the Civil 
Aeronautics Act of 1938, as amended. 

Were the Board to find that the flights operated into Paine 
Field vrere not to be combined with those into Boeing Field 
in determining whether Respondent’s operations were irreg¬ 
ular, it still would be necessary to consider the air trans- 
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portation which the Respondent held out to perform.; Sec¬ 
tion 291.1(a) concludes with the following statement: 

I 

“No air carrier shall be deemed to be an irregular air 
carrier unless the air transportation services offered 
and performed by it are of such infrequency as tq pre¬ 
clude an implication of a uniform pattern or normal 
consistency of operation between, or within, such[ des¬ 
ignated points.” 


Even though the evidence failed to support a finding] that 
the service operated was a regular service, there is substan¬ 
tial evidence that Respondent held out to operate a regular 
service. It would be an understatement to say that the 
services offered by Respondent were greater, more frequent 
and more regular than those operated or performed. 

During the entire period from March 1 through Decem¬ 
ber 19, 1949, representations had been made to the general 
public to attract traffic to the services of Respondent be¬ 
tween Seattle and Anchorage. During the earlier portion 
of this period, the representations were made througlji the 
sales organization of Respondent. After apptoxi- 
658 mately November 1, the representations as to the 
services of Respondent were made primarily by the 


Air Transport Associates Sales Company (Sales Company). 
The Sales Company was the exclusive agent of Air Trans¬ 
port Associates, Inc., the air carrier, and was formed by 
the carrier for the express purpose of handling sales and 
service of Respondent. An examination of the stock owner¬ 
ship and the officers and directors of the two companies 
indicates that both were principally owned and controlled 
by the same person, Mr. Amos Heacock. For practical 
purposes, Sales Company can be considered the alter] ego 
of the Respondent in view of the common control. 

Even if Sales Company were free and independent of 
Respondent with no stock ownership or common control, 
it was the general sales agent of Air Transport Associates, 
Inc. Respondent, as an air carrier, accepted the business 
obtained through the representations of its agent and there¬ 
fore must be held to the representations made within; the 
apparent scope of the agent’s authority. Not onlv wasi the 
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apparent authority of the Sales Company of the greatest 
breadth, but in fact there was little to indicate to the general 
public that Sales Company was anything different from Air 
Transport Associates, Inc., the carrier. Due to the inter¬ 
locking officers and directors of the Sales Company and 
Respondent, Respondent through its president and con¬ 
trolling stockholder must have had knowledge of the repre¬ 
sentations made by the Sales Company. In view of this 
extremely close relationship between the Sales Company 
and Respondent, it is unnecessary, for purposes of this 
proceeding, to differentiate between any holding out by 
Respondent and the holding out by the Sales Company on 
behalf of Respondent. 

Witnesses called by the Enforcement Attorney testified 
that, for substantial periods of time, signs were displayed 
in the ticket offices of Respondent (or Sales Com- 
659 panv) stating “Next Flight Tonight”, or words to 
that effect, with respect to the service between Seattle 
and Anchorage. Xot only were these signs in the Seattle 
ticket offices, but also in Anchorage. 

With respect to the advertising in the ticket offices, the 
only notice which it is even alleged limits the holding out 
to less than a regular, frequent and scheduled service is the 
inclusion of the word “nonscheduled”. President of Re¬ 
spondent pointed out that he used the descriptive word 
non scheduled instead of irregular carrier in his advertising 
since ‘irregular’ had no real meaning to the public. How¬ 
ever, the use of nonscheduled , particularly in view of the 
volume and number of advertisements by radio, could hardly 
lx* considered a limitation on the holding out of regular 
service. Witnesses for the exclusive agent of Respondent 
testified that when freight or passenger traffic was obtained 
through the Sales Company, advertisements, and other 
forms of holding out which was not sufficient to justify a 
plane being scheduled, the traffic was offered to other 
carriers. 

An examination of the radio advertisements and the En¬ 
forcement Attorney’s Exhibits Z-l, Z-2, and Z-3 shows 
almost daily announcements from July 15, 1949 through 
November 15, 1949 holding out service between Seattle and 
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Anchorage. Most of the announcements were unqualified 
and contained no limitation as to frequency or regularity. 
An analysis of these announcements shows that flights jwere' 
advertised as departing Anchorage for Seattle on JulV 16, 
17, 18, 20, 21, 22, 26, 27 and 30; on August 1, 2, 3, 4, 5, 6, 
13, 15, 16, 17, 18, 19, 23, 24, 25, 27, and 31; and on Septem¬ 
ber 1, 3, 8,15,17, and 23. Even though flights may not have 
occurred as frequently as advertised the constant 
660 repetition of such advertisements creates the ines¬ 
capable impression in the minds of the public that 
air transportation services provided by Respondent are 
regular and frequent. There is no question but thgt if 
flights had been operated as frequently as held out, jfchev 
would have clearly exceeded those permitted by Part 291. 

In view of this evidence, it must be concluded that .Re¬ 
spondent has held out, during the period March 1 thrcjugli 
December 19, 1949, to operate a regular and frequent sierv- 
ice between Seattle and Anchorage. Furthermore, the flight 
reports of Respondent and other evidence of record indicate 
that this course of conduct was continued after the datfe of 
the inauguration of the present enforcement proceeding. 
In fact, the flight reports indicate that in early 1950 .Re¬ 
spondent dropped all pretense of serving Everett land 
Seattle as two different points and increased the leveil of 
operations over that of 1949 between Seattle and Anchorage. 

Similarly, Respondent continued to hold out through 
various forms of advertising that it operated flights be¬ 
tween Seattle and Anchorage with sufficient frequency to 
create the impression that the service was regular. Re¬ 
spondent maintained, through its agent, a sales office; on 
Prefontaine Place in Seattle from April 10, 1950 until July 
6, 1950, at which time it was abandoned. Photograph^ of 
this office, taken in May and July of 1950, were identified 
and received in evidence and posters and signs in the En¬ 
dows prominently advertised flights to Anchorage and Fair¬ 
banks by “Alaska’s Leading Nonscheduled Air Carrier”, 
or words of similar nature which refer to the services pro¬ 
vided by Air Transport Associates. In addition, the win¬ 
dows on both sides of the office contained posters stating 
“Flight Tonight”. Despite the fact that the office ^as 
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closed in July, the displays were continued for a substan¬ 
tial period thereafter. 

661 An employee of Pacific Northern Airlines, Inc., 
Mrs. Worl, testified concerning weekly telephone calls 

made to offices of Sales Company during the period from 
June 26 until August 25, 1950. This "witness made inquiry 
as a member of the general public, took notes, and identified 
the sales personnel with whom she spoke. In general, she 
was informed that service was available daily except on 
Saturdays and Sundays, and in addition was given specific 
departure dates for flights to Anchorage. 3 Although a 
number of the sales personnel identified as having conversed 
with Mrs. Worl were later placed on the witness stand, none 
of them denied that the representations testified to by Mrs. 
Worl were made. Moreover, a Mr. Miller, witness for Air 
Transport Associates, who described himself as “Traffic 
Manager of Sales Company”, testified that it was possible 
for the sales personnel to determine from the experience 
of the previous six weeks about when flights would be 
operated. 

Some of the general advertising material used to describe 
Respondent’s service, such as brochures, posters and maps, 
indicated to the public that Respondent customarily pro¬ 
vided service over definite routes between fixed points, and 
for that reason is inconsistent with the offering or rendition 
of irregular air transportation services. Although the word 
‘nonscheduled’ is used, as previously pointed out the word 
does not necessarily imply that an irregular and infrequent 
service is operated. 

At the hearing, attorneys for Respondent objected to the 
admission of all evidence, including flight reports, 

662 relating to any period of time other than March 1 
through December 19, 1949. It is clear that the evi¬ 
dence is admissible and relevant to the issues in this pro¬ 
ceeding. While the specific allegations of the Enforcement 


3 Mrs. Worl was told that flights would depart on June 26, 
27, 28, 29, and 30; on July 5, 6, 7, 10, 12, 13, 14, 17, 20, 24, 
25, 26, 27, 28, and 31; and on August 10, 11, 14, 15, 16, 17, 
18, 21, 22, 23, 24 and 25. 


Attorney were that Respondent had operated, or held out 
to operate, a regular service between Seattle and Ajnchor- 
age, the motion contained the further allegation that, upon 
information and belief, the Respondent would continue 
to engage in the conduct which it was alleged to be perform¬ 
ing. Respondent in its answer denied that it was continuing 
to violate the Civil Aeronautics Act and the conclusion as 
to the continuations of the violations, if shown duriiig the 
period alleged, is a necessary factor in determining the 
proper sanction to be imposed in order to obtain compliance 
with the law. 


On the basis of the evidence introduced, it must be con¬ 
cluded that not only did Respondent operate and liojd out 
to operate regularly between Seattle and Anchorage 
during the period alleged in the Enforcement Attorney’s 
motion, but that Respondent continued to operate amd to 
hold out to operate regularly between these points hp to 
and through the hearing in the proceeding. Since by defi¬ 
nition the exemption from specific provisions of thej Civil 
Aeronautics Act contained in Part 291 only extends to 
those who do not operate or hold out to operate regtilarlv 
between points, the air transportation provided by Respond¬ 
ent was without authority and therefore in violation of 
the Civil Aeronautics Act. Before determining the ajppro- 
priate sanction to impose, it is necessary to determine 
whether these violations were knowing and willful. 

With respect to the issue of whether the aforesaid |viola- 
tions have been knowing and willful, the specific actions 
of Respondent as well as correspondence w T ith Respondent 
are very helpful. First of all, the Respondent re- 
663 ceived a copy of the Board’s Interpretation Xo. 1 
to Section 292.1 (now Part 291) which set forth in 
footnotes numerous examples of what was an irre 
operation and what would be considered regular. 
Respondent should have known by examining this 
pretation that a frequency of more than two schedules per 
-week between Seattle and Anchorage, without extended 
periods in which no service was rendered, would constitute 
regular service. On May 13, 1949, Chief of the Offibe of 
Enforcement wrote a letter to Respondent pointing out that 
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its operations in the latter part of March would constitute 
regular operations if continued. In response to this letter, 
Mr. Ileacock discussed the meaning of Interpretation No. 1, 
acknowledged that the frequency per week which he was 
operating between Seattle and Anchorage would constitute 
regularity, and stated that he would comply with the regu¬ 
lations by diversification of his operations and through 
providing extended breaks in service. 

Among the diversifications mentioned was a proposed 
operation to Chicago. An examination of the June, July 
and August flight reports shows that Respondent not only 
failed to provide extended breaks in service, but also actu¬ 
ally increased the frequency of its operations. In a letter 
dated July 27, Mr. Heacock admitted that the increase in 
demand for service ( i.e ., increased frequency of operation) 
inevitably caused the flights to reoccur on the same day 
and that increased frequency results in regularity. In 
this letter, Respondent alleges that he had begun diversi¬ 
fication to such points as Fairbanks, Cordova and Kenai 
and proposed to operate some flights into Kodiak and 
Homer. However, the flight reports of the period imme¬ 
diately following, while including some operations to these 
points, continued to show an increase in schedules between 
Seattle and Anchorage. 

664 In a letter dated August 27, Chief of Office of 
Enforcement warned Respondent that the use of 
Everett would not be acceptable as a different point from 
Seattle if in fact it was not a bona fide traffic point. In 
a letter dated September 17, Mr. Heacock stated: 

“As our frequency grew, regularity became a product 
of frequency. It is impossible to operate 15 or 20 times 
a month during the busy season in Alaska without 
forming some type of pattern that can be construed 
to be regular.” 

Mr. Heacock also denied that the use of Seattle and Everett 
as alternate points was not a bona fide service and further 
complained that the Board had not changed the meaning 
of ‘ regularity 9 with respect to service to Alaska as re¬ 
quested. It appears quite evident from the correspondence 
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between Respondent and the Enforcement Office qf the 
Board that Respondent realized that it was operating! more 
regularly and more frequently than authorized anc} that 
its principal concern was to have the Board modifjy the 
standards of its authorization so as to allow greater 
frequency of operations rather than to comply wit|h the 
limitations on its authority which it had already acknowl¬ 
edged. 

In other words, this was not a situation in which a 
carrier attempting to operate within its authority inadver¬ 
tently stepped over the line. This is a situation in which 
the carrier actually knew* the limits of its operating rights 
and was determined to operate beyond those rights in 
flagrant disregard of the existing regulations. Fart less 
than this has been considered knowing and willfjil in 
previous cases before the Board and before other regula¬ 
tory agencies. 4 Furthermore, such a flagrant disregard of 
the operating limitations of its exemption can lead 
665 only to the conclusion that anything less than revo¬ 
cation of the existing authority of the carrier will 
be unsuccessful in obtaining compliance by this carrier 
with the provisions of the Civil Aeronautics Act and the 
rules and regulations issued thereunder. Having estab¬ 
lished that the Respondent has knowingly and wdlljfully 
violated the Civil Aeronautics Act, it is concluded that 
the Board should order the Respondent to cease and desist 
such violations and should revoke its letter of registration. 

Based on the above discussion and all the facts of record, 
it is therefore recommended that the Board find: 

1. That the Respondent operated flights of aircraft 
in air transportation between Seattle and Anchorage 

4 Investigation of Seaboard Wesiern Airlines, Inc., 
Docket Xo. 3346, decided June 6, 1950; Transocean ( Air 
Lines, Inc., Enforcement Proceeding, Docket Xo. 3244 de¬ 
cided June 6, 1950; Viking Airlines et al. Non-Certificmed 
Operations, Docket No. 3447, decided June 6,1950. See also 
United States v. Illinois Central Railroad Company, 303 
U.S. 239 (1939) and Horning v. District of Columbia , 254 
U.S. 135 (1920). 
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during the period from March 1,1949 through December 
19, 1949 regularly or with a reasonable degree of regu¬ 
larity, which flights were in excess of the operations 
permitted by Part 291 of the Board’s Economic Regu¬ 
lations ; 

2. That the Respondent held out to operate flights 
of aircraft in air transportation between the points 
Seattle, Washington and Anchorage, Alaska, during 
the period from March 1, 1949 through December 19, 

1949, regularly or with a reasonable degree of regu- ' 

laritv, which holding out thereof was in excess of the 1 l 

representations permitted by Part 291 of the Board’s 
Economic Regulations; 

3. That the aforesaid air transportation operated and 
held out to be operated was not authorized by a cer¬ 
tificate of public convenience and necessity or other 

authority issued by the Board and was therefore 
666 in violation of Section 401(a) of the Civil Aero¬ 
nautics Act of 1938, as amended; . i 

4. That the activities of Respondent which violated j 

the Civil Aeronautics Act during the period March 1 
through December 19, 1949 were continued up to the 

date of hearing in continued violation of the Civil 
Aeronautics Act of 1938, as amended; 

5. That the violations, both before and after Decem¬ 
ber 19, 1949, were knowingly and willfully committed 
by the Respondent; 

6. That the Respondent should be ordered to cease 
and desist performing or holding out to perform air 
transportation in violation of the Civil Aeronautics Act 
of 1938, as amended, and 

7. That the letter of registration No. 1896 heretofore 
issued Respondent should be revoked. 

667 Appendix No. I 

Proposed Findings of Fact and Conclusions of Law 

Each proposed finding of fact and conclusion of law 
submitted by Air Transport Associates, Inc., is herein¬ 
after set out with a reference to the page or pages of the 




report which sets forth the finding or conclusion on each 
such specific proposal. 


Finding No. I 

The Respondent Air Transport Associates, Inc., a TVash- 
ington corporation, is a large irregular air carrier, holding 
Letter of Registration No. 1896 from the Civil Aeronajitics 
Board, exempting it from the certificate requirement of 
Section 401 of the Civil Aeronautics Act of 1938^ as 
amended (49 U.S.C.A. 401, et seq.). 

(See report, pages 1 and 2). 

Finding No. II 

That during the period charged in the Motion for Insti¬ 
tution of Enforcement Proceedings, to-wit: from Marcjh 1, 
1949 to December 19, 1949, Respondent engaged in the 
carriage by aircraft of persons and property for compen¬ 
sation and hire in commerce between the point Seattle, 
Washington and the point Anchorage, Alaska and between 
the point Everett, Washington and the point Anchorage, 
Alaska. 

(See report, pages 5, 7, 9). 


Finding No. Ill 


That upon receipt from the Office of the Enforcement 
Attorney of warning letters concerning the possibility of 
frequency and regularity excesses in its operations between 
point Seattle and point Anchorage, Alaska, the Respondent 
activated operations from point Everett, Washington to 
and from point Anchorage, Alaska; that Everett, Wash¬ 
ington (Airport Paine Field) is more than twenty-five 
miles from point Seattle, Washington (Airport Boeing 
Field) and that the Everett, Washington operations of 
Respondent during the period charged, are found to have 
been bona fide operations made in a good faith attepipt 
to comply with the requirements of the Civil Aeronautics 
Act of 1938 and regulations of the Board promulgated 
thereunder. 

(See report, pages 6, 7, 8, 9). 
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668 Finding No. IV 

That during the period charged, and after activation of 
Everett, Washington operations, Respondent’s flight rec¬ 
ords show frequent, definite, and extended breaks in service. 

(See report, pages 6, 10, 11). 

Finding No. V 

That the record herein contains very little evidence for 
the period in question, to-wit: March 1, 1949 to December 
19, 1949, concerning a holding out on the part of Respond¬ 
ent of its services between point Seattle, Washington and 
point Anchorage, Alaska; that such evidence as is to be 
found in the record indicates a consistent and bona fide 
attempt to apprise the travelling and shipping public of 
the fact that Respondent’s services were in fact non- 
scheduled, infrequent, and irregular. 

(See report, pages 12, 13, 14). 

Conclusion No. I 

That for the period charged, to-wit: March 1, 1949 to 
December 19, 1949, there is not substantial evidence in the 
record to support the charge asserted by the Office of the 
Enforcement Attorney that Respondent has knowingly and 
willfully violated the frequency and regularity provisions 
of the Civil Aeronautics Board Regulations promulgated 
under the Civil Aeronautics Act of 193S, as amended. 

(See report, page 20). 

Conclusion No. II 

That the charges against Respondent should be dismissed 
and these proceedings terminated. 

(See report, page 20). 

• •••••• 


672 UNITED STATES OF AMERICA 

Civil Aeronautics Board 

| 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1S96 issued to Air Transport Associates, litre. 

Objections and Exceptions of Air 
Associates, Inc. 

To 

Report of Examiner Warren E. Baker 

Air Transport Associates, Inc. (hereinafter referred to 
as “Respondent”) respectfully excepts to the report 
Examiner filed in the above-entitled matter and 
January 12,1951,* and specifies the following objections and 
exceptions : 

I | 

Exception is taken generally to the ultimate recomitienda- 
tions of the Examiner appearing on pages 19 and 20 of the 
Examiner’s report, in which the recommendation isj made 
that the Board find: 

“1. That the Respondent operated flights of aircraft 
in air transportation between Seattle and Anchorage 
during the period from March 1, 1949 through Decem¬ 
ber 19, 1949 regularly or with a reasonable degree of 
regularity, which flights were in excess of the opera¬ 
tions permitted by Part 291 of the Board’s Economic 
Regulations; 

“2. That the Respondent held out to operate Rights 
of aircraft in air transportation between the points 
Seattle, Washington and Anchorage, Alaska, duripg the 

* The time for filing exceptions to the Examiner’s report, 
which were originally required to be filed within ten days, 
was extended to February 1, 1951, by letter from the Chief 
Examiner dated January 19, 1951. 
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period from March 1, 1949 through December 19, 1949, 
regularly or with a reasonable degree of regularity, 
which holding out thereof was in excess of the repre¬ 
sentations permitted by Part 291 of the Board’s Eco¬ 
nomic Regulations; 

“3. That the aforesaid air transportation operated 
and held out to be operated was not authorized by a 
certificate of public convenience and necessity or other 
authority issued by the Board and was therefore in 
violation of Section 401(a) of the Civil Aeronautics 
Act of 1938, as amended; 

673 “4. That the activities of Respondent which 

violated the Civil Aeronautics Act during the period 
March 1 through December 19, 1949 vrere continued up 
to the date of hearing in continued violation of the Civil 
Aeronautics Act of 1938, as amended; 

“5. That the violations, both before and after De¬ 
cember 19, 1949, were knowingly and willfully com¬ 
mitted by the Respondent; 

“6. That the Respondent should be ordered to cease 
and desist performing or holding out to perform air 
transportation in violation of the Civil Aeronautics 
Act of 1938, as amended, and 

“7. That the letter of registration No. 1896 hereto¬ 
fore issued Respondent should be revoked.” 

II 

Exception is taken to the denial of the proposed findings 
of fact and conclusions of law submitted by Respondent and 
appearing as Appendix No. 1 to the Examiner’s report, 
which proposed findings and conclusions are as follows: 

“Finding No. I 

“The Respondent Air Transport Associates, Inc., a 
Washington corporation, is a large irregular air car¬ 
rier, holding Letter of Registration No. 1896 from the 
Civil Aeronautics Board, exempting it from the certifi¬ 
cate requirement of Section 401 of the Civil Aeronautics 
Act of 1938, as amended (49 U.S.C.A. 401, et seq.). 

“ (See report, pages 1 and 2). 
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‘ ‘ Finding No. II 

“That during the period charged in the Motion for 
Institution of Enforcement Proceedings, to-wit: from 
March 1, 1949 to December 19, 1949, Respondent en¬ 
gaged in the carriage by aircraft of persons and prop¬ 
erty for compensation and hire in commerce between 
the point Seattle, Washington and the point Ancholrage, 
Alaska and between the point Everett, Washington and 
the point Anchorage, Alaska. 

“(See report, pages 5, 7, 9). 

“Finding No. Ill 

“That upon receipt from the Office of the Enforce¬ 
ment Attorney of warning letters concerning the pos¬ 
sibility of frequency and regularity excesses ip its 
operations between point Seattle and point Anchorage, 
Alaska, the Respondent activated operations from 
Point Everett, Washington to and from point Anchor¬ 
age, Alaska; that Everett, Washington (Airport I^aine 
Field) is more than twenty-five miles from point Se¬ 
attle, Washington (Airport Boeing Field) and that the 
Everett, Washington operations of Respondent during 
the period charged, are found to have been bona fide 
operations made in a good faith attempt to comply with 
the requirements of the Civil Aeronautics Act 
674 of 1938 and regulations of the Board promul¬ 
gated thereunder. 

“(See report, pages 6, 10, 11). 

“Finding No. IV 

“That during the period charged, and after activa¬ 
tion of Everett, Washington operations, Respondent’s 
flight records show frequent, definite, and extended 
breaks in service. 

“(See report, pages 6, 10 11). 

“Finding No. V 

‘ ‘ That the record herein contains very little evidence 
for the period in question, to-wit: March 1 , 1949 to 
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December 19,1949, concerning a bolding out on the part 
of Respondent of its services between point Seattle, 
Washington and point Anchorage, Alaska; that such 
evidence as is to be found in the record indicates a con¬ 
sistent and bona fide attempt to apprise the travelling 
and shipping public of the fact that Respondent’s 
services were in fact non-scheduled, infrequent, and 
irregular. 

“ (See report, pages 12, 13, 14). 

“Conclusion No. I 

“That for the period charged, to-wit: March 1, 1949 
to December 19, 1949, there is not substantial evidence 
in the record to support the charge asserted by the 
Office of the Enforcement Attorney that Respondent 
has knowingly and willfully violated the frequency and 
regularity provisions of the Civil Aeronautics Board 
Regulations promulgated under the Civil Aeronautics 
Act of 193S, as amended. 

“(See report, page 20). 

“Conclusion No. II 

“That the charges against Respondent should be dis¬ 
missed and these proceedings terminated. 

“(See report, page 20).” 

Ill 

Exception is taken to all the findings and all the conclu¬ 
sions on which the recommendations of the Examiner, as set 
forth under paragraph one above, are based. These excep¬ 
tions are taken because the recommendations of the Ex¬ 
aminer, his findings and conclusions, are not justified or 
■warranted by the evidence, and are contrary to the evidence 
and contrary to law. 

675 IV 

Exception is taken generally to the denial by the Ex¬ 
aminer of all points urged by counsel for Respondent at the 
hearing held August 28 through August 31, 1950. 
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y 

I 

Exception is taken to the Examiner’s rejection of the/‘ad¬ 
ditional points of argument for the record” filed at the, time 
of hearing and the ruling of the Examiner in rejecting same 
as appears on page three et seq . of the Examiner’s report. 
These additional points of argument are as follows: j 


“That these proceedings are improper and unlawful 
for the reason that that certain section of the Civil 
Aeronautics Act of 1938, to-wit: Paragraph 416|, 52 
Stat. 1004, 49 U.S.C.A. 496, is unconstitutional and that 
the said section of said Act is unconstitution- for the 
following reasons inter alia: 

“1. Said section represents an unlawful delegation 
of legislative power. j 

“2. Insufficient standards are set in said sectiofi to 
guide the Board in establishing just and reasonable 
classifications or groups of air carriers and ini ex¬ 
empting such carriers from the requirements of ;the 
Act and Regulations promulgated thereunder. 


“That the Enforcement Attorney, through institu¬ 
tion of enforcement proceedings in the matter of revoca¬ 
tion of Letter of Registration No. 1896, is attempting 
to enforce Regulations promulgated by the Board un<jler 
the Act, being more specifically Part 291 of Rules and 
Regulations of the Board relating to irregular carriers; 
that said Regulations are improper and unlawful for 
the following reasons inter alia: \ 

“1. That an arbitrary and capricious interpreta¬ 
tion has been given to the phrase ‘Irregular 4i r 
Carrier’. j 

“2. That the calendar analyses set forth in said 
Part 291 of Rules and Regulations of the Board alre 
wholly unrealistic, arbitrary and capricious and do 
not establish a proper or lawful guide in the determi- 


556 


nation of frequency or regularity of operations. 

“3. That in promulgating said Regulations, 
676 the Board has acted so arbitrarily or capri¬ 
ciously as to justify a court in holding that no 
discretion was in fact exercised. 

“4. That rather than implementing and carrying 
into effect the ‘Declaration of Policy’, as established 
by the Act, the said Regulations and the present en¬ 
forcement proceedings being attempted thereunder 
comprise an arbitrary interpretation of the Act, mak¬ 
ing it highly discriminatory, retarding development 
of air transportation, stifling competition. 

“5. Regulation 291 is discriminatory in that 
whereas under Section 416(a) of the Act, permissive 
authority is given the Board to establish groups or 
types of air carriers for administrative purposes, no 
authority is given to regulate a carrier solely on the 
quantity of service or competition it may provide, 
and that all other classes of air carriers recognized 
by the Board, for example, certificated scheduled air 
carriers, Alaskan air carriers, certificated freight 
carriers, and air freight forwarders are regulated 
as to type of service they perform, they may not be 
attacked and declared illegal solely because of quan¬ 
tity of service performed. 

“6. Regulation 291 and subsequent interpretations 
thereof by the Board are violative of due process of 
law in that they effect the taking of property without 
just compensation. 


“Ill 

“That these proceedings are violative of the pro¬ 
visions of the ‘Administrative Procedure Act’, being 
Chapter 324 of the Act of June 11, 1946, 60 Stat. 242, 5 
U.S.C.A. 1008, for the reasons inter alia: 

“1. That under said Act respondent is entitled to 
notice from the Board , in writing, of any acts or con¬ 
duct w’hich may wmrrant the withdrawal, suspension, 
revocation or annullment of its Letter of Registra¬ 
tion, and further is entitled to an opportunity to 
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demonstrate or achieve compliance with all lawful 
requirements, and that Respondent has not ip these 
proceedings, and prior to the institution of thjese en¬ 
forcement proceedings, as by said Act required, re¬ 
ceived from the Board such notice in writing. 

677 “2. That in issuing interpretations ojf ‘reg¬ 

ularity’, having the full force and effect bf law, 
without due notice to the irregular carriers thereby 
affected and without public hearing thereon, the 
Board has violated the requirements of said Admin¬ 
istration Procedure Act, has been guilty of judicial 
legislation, or perhaps more accurately statejd, has 
been guilty of administrative legislation, and that 
such acts are therefore in fact unconstitutional and 
unlawful. ’ ’ 

VI 

Exception is taken generally to the finding on page 5 
that flight reports together with any other evidence cover¬ 
ing any period subsequent to December 19, 1949, are prop¬ 
erly a part of the record herein. Respondent avers the 
consideration of any evidence for a period after December 
19, 1949, by the Examiner or the Board and any recom¬ 
mendation or finding based thereon is therefore improper, 
null and void and has no legal effect. 

i 

VII 

Exception is taken generally to the finding of thb Ex¬ 
aminer that flights from Paine Field, Everett, Washing¬ 
ton, and those from Boeing Field, Seattle, Washington, 
should be combined for the purpose of determining whether 
Respondent had provided a regular service between Seattle, 
Washington, and Anchorage, Alaska. 

VIII 

Exception is taken to the consideration of any evidence 
by the Examiner or the Civil Aeronautics Board ip this 
proceeding relating directly or indirectly to flights made 
or passengers or freight handled by Respondent from 
Paine Field to Anchorage, Alaska. 
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IX 

Exception is further taken to the finding and conclusion 
of the Examiner as set forth on page 14 et. seq. of his re¬ 
port that Respondent has held out during the period March 
1 through December 19, 1949, to operate a regular and fre¬ 
quent service between Seattle, Washington, and Anchor¬ 
age, Alaska, as such finding and conclusion is contrary 
to the evidence, the weight of the evidence, and is contrary 
to law. 

X 

Exception is taken to the finding of the Examiner that 
Respondent’s activities violate the Civil Aeronautics Act 
during the period March 1 through December 19, 1949; and 
that such activities were knowingly and willfully com¬ 
mitted by Respondent. 

678 XI 

Exception is taken to the statement at the middle of 
page 2 of the Examiner’s report, “No certificate has been 
issued to the Respondent by the Board authorizing it to 
engage in air transportation and its sole operating au¬ 
thority to provide air transportation within the meaning 
of the Civil Aeronautics Act is dependent upon the afore¬ 
said exemption evidenced by its letter of registration No. 
1896” in that it implies that Respondent had no license to 
operate aircraft in interstate and overseas transportation. 

XII 

Exception is taken to the Examiner’s statement that Re¬ 
spondent “admits most of the essential allegations” with¬ 
out including all of the allegations of the Enforcement At¬ 
torney specifically denied. Respondent wholly denied 
paragraphs 10, 11, and 13, and denied in part paragraphs 
2, 3, 9, and 12 of the Enforcement Attorney’s Motion for 
Institution of Enforcement Proceeding. 

XIII 

The Examiner erred in not considering the argument of 
the Respondent that insufficient standards were set out in 


Part 291 of the Economic Regulations as promulgated, as 
set forth in the Examiner’s Report appearing at the bot¬ 
tom of page three and at the top of page four. 

I 

XIV | 

The Examiner erred in his assumption as stated on page 
4 of his Report that violations, if found, were knowing! and 
wilful so as to provide grounds for revocation of Respond¬ 
ent’s letter of registration. I 

XV j 

Exception is taken to the Examiner’s finding that P^ine 
Field, serving Everett, Washington, which was 26 ipiles 
distant from Boeing Field, serving Seattle, Washington, 
was a point included within a 25-mile radius as defined in 
Sec. 291.1(b) of the Economic Regulations, which provide: 

“Point. The term ‘point’ as used in this part s]iall 
mean any airport or place where aircraft may be landed 
or taken off, including the area within a 25-mile radius 
of such airport or place.” 

j 

XVI | 

Exception is taken to the Examiner’s statement in'the 
second paragraph at page 7, “Only because Boeing Field 
lies in the southern part of Seattle while Paine Field lies 
to the north can even a technical argument be advanced 
that two different points are served, that is, airports 
679 that are 26 miles apart.” 

XVII i 

The Examiner erred in basing his conclusions on the 
following contentions of the Enforcement Attorney, (in¬ 
stead of basing his conclusions upon the evidence and testi¬ 
mony of record: 

“The Enforcement Attorney contends that the ^ir 
transportation services offered and performed by Re¬ 
spondent were between Seattle and Anchorage, evjen 
though the aircraft were landed sometimes at Pailne 
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Field and sometimes at Boeing Field. Enforcement 
attorney alleges that an overwhelming preponderance 
of the traffic obtained or sought was to and from Se¬ 
attle and was transported to or from the particular 
airport used either by Respondent or arranged for 
by Respondent/’ 

XVIII 

Exception is taken to the statements in the Examiner’s 
Report at top of page 8 relating to the origin of passengers 
and the conclusion that 

“the use of Paine Field must logically be considered 
as providing service from Seattle.” 

On the same point, exception is also taken to the con¬ 
clusion of the Examiner in the statement at bottom of 
page 6, 

“It is contended by Respondent that the service 
rendered was from Anchorage, Alaska to the point 
Boeing Field and to the point Paine Field. On the 
other hand, it may just as well be contended that the 
service rendered was to the point Seattle and the point 
Everett. Seattle and Everett are ‘places where air¬ 
craft may be landed and taken off.’ Furthermore, the 
acts of Respondent establish that Respondent intended 
the service operated to be to Seattle and Everett. Its 
tariffs on file name Seattle and Everett, not Boeing 
Field and Paine Field. In its pleading, Respondent 
talks about service between Seattle and Anchorage, 
not between Boeing Field and the airport serving An¬ 
chorage. The written advertisements of Respondent 
offer service to Seattle and Everett, not to the air¬ 
ports.” 

Nothing in the Economic Regulations regulate “intended 
service” to points more than 25 miles distant from each 
other. The definition of the term “point” in Section 
291.1(b) of the Economic Regulations, quoted above, in 
Exception XV, clearly specifies the physical use of airports 
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for landing and taking-off an aircraft and not tor “in¬ 
tended” services. 

XIX 


The Examiner erred in the use of a previous enforcement 
case (see footnote 2 at bottom of page 8), to conclude: 

“that the operation of flights from Paine Field! to An¬ 
chorage was in fact a method of providing service for 
Seattle-Anchorage traffic, both property and passen¬ 
gers, and flights between Paine Field and Anchorage 
must be included with those from Boeing Field to An¬ 
chorage in a determination of whether Respondent has 
provided a regular service between Seattle, Washing¬ 
ton and Anchorage, Alaska.” 


680 Just as the facts and circumstances of the pre¬ 
vious enforcement case are not determinative! of the 
present proceedings, so the action of the Board i|n that 
case is not pertinent to nor determinative of this case. 

XX 

Exception is taken to the analysis of flights on page 10 
of the Examiner’s Report because the computations <jlo not 
separate the Paine Field flights from those to another and 
distant “point”, to-wit Boeing Field. Further, the analy¬ 
sis has not taken into consideration the “frequenjt, ex¬ 
tended, and definite breaks in service” as illustrated in 
the example of the type of transportation permitted by 
Part 291 of the Economic Regulations. j 

XXI i 

The Examiner erred in his conclusion at top of page 11, 
that Respondent provided regular air transportation as 
this conclusion is not supported by the evidence of rebord. 

XXII 


Exception is taken to that part of the Examiner’s Report 
attributing the acts of holding out services of Air Trans¬ 
port Associates Sales Company as a holding out of the 
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Respondent. The record clearly shows that while Respond¬ 
ent dealt with Air Transport Associates Sales Company 
as its Agent, the latter did not deal exclusively with Re¬ 
spondent, but obtained business from and sent business to 
other carriers through Respondent. 

XXIII 

Exception is taken to the conclusions drawn from testi¬ 
mony of witnesses (bottom page 12 and top of page 15) 
who have a material interest in the decision in the instant 
case. Their employer, Pacific Northern Airlines, Inc., a 
very active competitor of this Respondent, is an interested 
party here because if the Examiner’s Recommendation is 
followed by the C.A.B., Pacific Northern Airlines, Inc., 
their employer, will greatly benefit from removal of Re¬ 
spondent from competition. 

XXIV 

The Examiner erred in his conclusion appearing at the 
middle of page 13 that the use of the term “non-scheduled” 
‘‘could hardlv be considered a limitation on the holding 
out of regular service” inasmuch as “irregular” is not 
descriptive of the type of demand air transportation per¬ 
formed. It is significant that Respondent holds a “non- 
scheduled” operator’s certificate from the Civil Aeronaut : 
ics Authority. 

681 XXV 

The Examiner erred in his statement appearing at top of 
page 13 in considering that “Respondent” and “Sales 
Company” are the same when the evidence is conclusive 
that the Sales Company was a separate corporation, and 
was not made a party to this action by motion for institution 
of enforcement proceeding. These conclusions of the Exam¬ 
iner, including those respecting the sign “Next Flight 
Tonight,” are contrary to the evidence. 

XXVI 

Exception is taken to that part of the second paragraph 
appearing on page 15 of the Examiner’s Report stating 
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that advertising matter describing Respondent’s service, 
“such as brochures, posters and maps, indicated to the 
public that Respondent customarily provided serviqe over 
definite routes between fixed points.” This is a conclusion 
that the Economic Regulations prohibit non-sch^duled 
operations along a route. On the contrary, non-scheduled 
service has always been recognized by the Board a^ com¬ 
plementing scheduled air transportation and of necessity 
must be along a certificated carrier’s route. 

XXVII I 

Exception is taken to the Examiner’s use of conclusions 
appearing at bottom of page 18 of the Report drawij from 
other cases, namely, Seaboard and Western Airlines, Inc., 
Docket No. 3346, and Transocean Air Lines, Inc., Docket 
No. 3244, as expressed by his statement: 

1 

“Far less than this has been considered knowing and 
willful in previous cases before the Board.” ! 

i 

The facts and circumstances in these other cases do not 
relate to overseas transportation between the United States 
and Alaska. However, if these cases are considered! to be 
similar, the decision reached in the above cases w T as not a 
revocation of letter of registration but was for the issuance 
of a Cease and Desist Order, a penalty far less seveije and 
one that enabled the carriers in those cases to remain In the 
air transportation business, whereas in the instant cafee the 
Examiner recommends that letter of registration No^ 1896 
issued to Respondent be revoked, the most drastic penalty 
possible. Such an arbitrary penalty is not justified from 
the facts in the instant case, is not warranted by thj? evi¬ 
dence, and if approved by the Board will drive Respohdent 
out of business. Such sanction is contrary tb the 
682 spirit and letter of the Civil Aeronautics Act, as 
well as the Constitution of the United States, in 
that it amounts to a taking of property without due pijocess 
of law. 

The Examiner has not considered the importance qf the 
argument expressed by the U. S. District Court for the 
Southern District of New York (Civil No. 4:7-272;) decided 
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October 5, 1948, that “A uniform pattern of normal con¬ 
sistency of operations might vary with time, place, nature 
of the flights and other circumstances.” (Italics added.) 
The Examiner further erred in not considering the Re¬ 
spondent as one to be recognized as performing a dispro¬ 
portionately greater amount of air transportation in what 
may be termed as the Alaska “Airlift” in an area of opera¬ 
tions not only commercially significant to the welfare of 
this country, but which is of paramount importance to our 
National Defense. 

XXVIII 

Exception is taken to the following portion of the Exam¬ 
iner’s report appearing on pages 18 and 19 of said report: 

“In a letter dated August 27, Chief of Office of En¬ 
forcement warned Respondent that the use of Everett 
would not be acceptable as a different point from 
Seattle if in fact it was not a bona fide traffic point. 
In a letter dated September 17, Mr. Heacock stated: 

‘As our frequency grew, regularity became a prod¬ 
uct of frequency. It is impossible to operate 15 or 20 
trips a month during the busy season in Alaska with¬ 
out forming some type of pattern that can be con¬ 
strued to be regular.’ 

Mr. Heacock also denied that the use of Seattle and 
Everett as alternate points was not a bona fide service 
and further complained that the Board had not changed 
the meaning of ‘regularity’ with respect to service to 
Alaska as requested. It appears quite evident from the 
correspondence between Respondent and the Enforce¬ 
ment Office of the Board that Respondent realized that 
it was operating more regularly and more frequently 
than authorized and that its principal concern was to 
have the Board modify the standards of its authoriza¬ 
tion so as to allow greater frequency of operations 
rather than to comply with the limitations cn its author¬ 
ity which it had already acknowledged. 

“In other words, this was not a situation in which 
a carrier attempting to operate within its authority 
inadvertently stepped over the line. This is a situation 
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in which the carrier actually knew the limits of its 
operating rights and was determined to operate bejyond 
those rights in flagrant disregard of the existing Regul¬ 
ations. Far less than this has been considered knowing 
and willful in previous cases before the Boardi and 
before other regulatory agencies. 4 Furthermore, 
683 such a flagrant disregard of the operating litnita- 
tions of its exemption can lead only to the con¬ 
clusion that anything less than revocation of the exist¬ 
ing authority of the carrier will be unsuccessful in 
obtaining compliance by this carrier with the provisions 
of the Civil Aeronautics Act and the rules and regula¬ 
tions issued thereunder. Having established that the 
Respondent has knowingly and willfully violate^ the 
Civil Aeronautics Act, it is concluded that the Board 
should order the Respondent to cease and desist such 
violations and should revoke its letter of registration. ” 

The grounds for these exceptions to the above quoted 
portions of the Examiner’s report are as follows: 

(a) The purported quotations from letter dated Septem¬ 
ber 17, 1949, more than two months before the complaint 
was filed in this case on December 28, 1949, is contrary to 
the facts. It is a misquotation of what purports to be a 
small excerpt from a several paged letter. 

(b) Even though the portion of this letter attempted to 
be quoted on page 18 were correctly quoted, that would not 
give a true picture of the attitude of Respondent as re¬ 
flected in the letter and certainly would not serve as a pasis 
as they were used by the Examiner, for a finding that Re¬ 
spondent was knowinglv and willfully violating the regula- 
— 

“ 4 Investigation of Seaboard & Western Airlines, Inc., 
Docket No. 3346, decided June 6, 1950; Transocean Air 
Lines, Inc., Enforcement Proceeding, Docket No. 3244j, de¬ 
cided June 6, 1950; Viking Airlines, et al Non-Certific'ated 
Operations, Docket No. 3447, decided June 6, 1950. See 
also United States v. Illinois Central Railroad Company , 303 
U. S. 239 (1939) and Homing v. District of Columbia, 254 
U. S. 135 (1920).” 
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tions or a determination on the part of Respondent to 
operate in a flagrant disregard of the existing regulations. 

(c) The following excerpts from the letter of September 
17, 1949, which the Examiner did not quote in his report, 
clearly negative the intent of knowing and willful violation: 

Paragraph 3: “First of all, let it be known that it is 
the declared policy of my company to obey all applicable 
law and regulations.” 

Paragraph 4: “My company is guided at the present 
time by the belief that it is possible to operate within 
the scope of the regulations issued by your office, pro¬ 
vided additional restrictions are not imposed.” 

Paragraph 5: “Hence, it is with no spirit of evasion 
of the law’ or of the regulations that wre are prompted to 
follow’ a course of compliance. Instead, it is an honest 
and sincere effort to try to adhere to regulations with¬ 
out the necessity of extended litigation in the courts. 
This attitude, I am sure, benefits your office at least 
as much as it benefits our company.” 

684 (d) As the effect of revoking Respondent’s letter 

of registration w’ill be to absolutely preclude it from 
operating, it is respectfully submitted that such procedure 
will not, as the Examiner recommends, have the effect of 
“obtaining compliance by this carrier with the provisions 
of the Civil Aeronautics Act and the rules and regulations 
issued thereunder.” Obviously, if Respondent is precluded 
from operating, which condition w’ould exist if his letter of 
registration is revoked, as is recommended by the Examiner, 
he cannot thereafter comply with the provisions of the 
Civil Aeronautics Act and the rules and regulations issued 
thereunder. This sanction or penalty is certainly not 
justified by the record in this case. 

XXIX 

There has been no violation by Respondent of the Civil 
Aeronautics Act or any violation of any lawful regulation 
authorized by said Act. The regulation here sought by the 
Examiner to be invoked is not authorized by, or in accord 
with the Civil Aeronautics Act, but is contrary thereto and 
hence not applicable in the instant case. 
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XXX 

I 

The regulations here attempted to be applied to Respond¬ 
ent, promulgated and intended for application in interstate 
operations are not applicable to Respondent because the 
facts of record show that the Examiner is attempting to 
apply them to the Respondent’s overseas operation between 
points in Alaska and points in the continental Unitec[ States. 

I 

XXXI 

The recommendations made by the Examiner are based 
upon evidence that should not have been admitted in this 
case, are unsupported by any proper evidence, are without 
basis in fact or authority of law, are contrary to the applic¬ 
able law and contrary to the evidence in this case. Li kewise, 
said recommendations are based upon erroneous and illegal 
conclusions reached by the Examiner. 

XXXII 

There being no willfulness within the meaning of 'Section 
9 of the Administrative Procedure Act on the hart of 
Respondent, and no notice prior to the filing of tpe com¬ 
plaint, of facts or conduct to warrant or justify tljis pro¬ 
ceeding having been called to the attention of Respondent 
by the Civil Aeronautics Board in writing, a|nd Re- 
685 spondent not having been accorded the opportunity 
to demonstrate or achieve compliance with all lawful 
requirements as specified in Section 9 of the Administrative 
Procedure Act, this proceeding should be dismissed upon 
authority of the provisions of Section 9(a) and 9(b) of the 
Administrative Procedure Act. Therefore, exception is 
taken to the following findings of the Examiner as appear 
on page 4 of his report: 

“* • # Whether or not Respondent should receive 
notice or has received notice, the standards set forth 
by the Board in Section 291 require that the violations 
must be knowing and willful before the letter of regis¬ 
tration may be revoked. Section 9(b) of the Adminis¬ 
trative Procedure Act does not require prior written 
notice before revocation of a license where willful 
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violations are established. This, if grounds for revoca¬ 
tion of Respondent’s letter of registration exist, by the 
terms of Section 9(b) of the Administrative Procedure 
Act, no notice, written or otherwise, would be re¬ 
quired.” 

XXXIII 

Section 291 of the Economic Regulations is not only con¬ 
trary to the Civil Aeronautics Act but is likewise contrary 
to Section 9 of the Administrative Procedure Act in that 
the said regulations do not require (and Respondent was not 
given) the notice prescribed by said Section 9 of the Admini¬ 
strative Procedure Act. 


XXXIV 

Exception is taken to the paragraph at the top of page 
7 of the Examiner’s Report, relating to Respondent’s 
alleged radio advertising for services to Seattle on flights 
terminating at Paine Field as not taking into consideration 
the established practice of the non-scheduled industry. 
Radio advertising must of necessity be to points generally 
known by the public which in this instance was to Seattle, 
the “gateway to Alaska.” Further the time of advertising 
on radio is often several days before actual flight and only 
a short period prior to loading the aircraft can the destina¬ 
tion be determined. The destination is then determined bv 

w 

the demand of the public and the necessity of carrier’s 
compliance with the regularity and frequency provisions of 
flights to different points. The non-scheduled industry 
practice of advertising by radio is generally not to specific 
points, but to the general direction of air travel. 

686 XXXV 

Exception is taken to the Report of the Examiner in re¬ 
voking and applying a misinterpretation of Part 291 of the 
Economic Regulations relating to regularity and frequency 
of flights. Said interpretation of Part 291 which the Ex¬ 
aminer asked the Board to follow was adopted long after 
Part 291 was originally issued. This interpretation is con¬ 
tra^ to statutory and constitutional right, power, privilege 
or immunity; and is in excess of statutory jurisdiction, au- 
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thority, or limitations, and/or short of statutory rightj The 
recommendation of the Examiner in the instant case is 
without observance of procedure required by law, is unsup¬ 
ported by substantial evidence, and unwarranted bjv T the 
facts. 

The interpretation urged by the Examiner of Pari 291, 
Economic Regulations, does not carry out the basis <|f the 
exemption, which is on the classification of operation Estab¬ 
lished by 49 U.S.C.A. 496 (Sec. 416, Civil Aeronautics lAct). 
The interpretation placed by the Examiner erroneously 
seeks to substitute the basis of the quantity of operation 
for the classification prescribed by law. This erroneous 
interpretation recommended by the Examiner stifles com¬ 
petition, discourages development of an air transport sys¬ 
tem, and by its own terms establishes a destructive, com¬ 
petitive practice contrary to Section 402(c) of Tit|e 49, 
U.S.C.A., and contravenes that provision of Titl|e 49, 
U.S.C.A., Sec. 402(f) declaring the policy of the Civil Aero¬ 
nautics Board to be “the encouragement and development 
of civil aeronautics; and does not “promote its develop¬ 
ment” as prescribed in Section 402(e) of Title 49, U.S.C.A.; 
and is likewise contrary to Title 49 U.S.C.A., Sec. 402(a) 
and is not “in the public interest” as prescribed by Title 
49 U.S.C.A., Sec. 496(b)(1). 

XXXVI 

Exception is taken to all of the findings made by the Ex¬ 
aminer as they are not supported by substantial ev^ence. 
If such findings are approved by the Board, Respondent 
will thereby be deprived of its right to operate in air trans¬ 
portation with the resultant financial loss of the investiment 
which it has in its business, a useful air service will b<^ out¬ 
lawed and, contrary to the public interest, terminated. 

This will amount to a taking of property without due 
687 process of law and will be contrary to the provisions 
of the Fifth Amendment of the Constitution of the 
United States. 

Conclusion 

All of the exhibits and testimony of record in this case, 
including the objections made at the time of hearing, 
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together with the pertinent statutes, decisions of the courts 
and of the Civil Aeronautics Board, are relied upon by Air 
Transport Associates, Inc., in support of the foregoing ex¬ 
ceptions. 

A brief will be filed in support of these exceptions and 
request is made for permission to participate in oral argu¬ 
ment before the Board. 

Respectfully submitted, 

Air Transport Associates, Inc., 
(S.) Warren E. Mugler, 

(S.) John J. Klak, 

Attorneys for Air Transport Associates, Inc. 
Certificate of Service 

I hereby certify that I have this 1st day of February, 
1951, served the foregoing exceptions upon all counsel who 
appear of record in this proceeding by mailing to each of 
them a copy, properly addressed, postage prepaid. 

(S.) Warren E. Miller, 

910 17th St., N.W., 

Washington, D. C., 

Attorney for Air Transport Associates, Inc. 

*•**•*• 

693 BEFORE THE CIVIL AERONAUTICS BOARD, 

Washington, D. C. 

Docket No. 4265 

In the Matter of the Revocation of Letter of Registration 
No. 1896 Issued to Air Transport Associates, Inc. 

Brief of Air Transport Associates, Inc. to the Civil 

Aeronautics Board 

Status of Proceeding 

On December 29, 1949 the Board instituted this proceed¬ 
ing by issuing Order Serial No. E-3762, which Order di¬ 
rected Respondent, Air Transport Associates, Inc., a large 
irregular air carrier, to show cause why its Letter of Regis¬ 
tration No. 1896, issued pursuant to Section 292.1 (now Part 
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291) of the Board’s Economic Regulations, should not be 
revoked for knowing and willful violations of the Civil 
Aeronautics Act of 1938, as amended, particularly section 
401(a) of such Act and Part 291 of the Economic Regula¬ 
tions of the Board, and why the Board should not order 
Respondent to cease and desist from engaging in air trans¬ 
portation within the meaning of the Civil Aeronautics Act, 
alleged in the Motion of the Enforcement Attorney. 

The Motion of the Enforcement Attorney, upon which 
the Board’s show cause order was predicated, alleged in 
substance that Air Transport Associates, Inc., hereinafter 
called “Respondent,” in violation of Section 401(a) o^ the 
Civil Aeronautics Act of 1938, as amended, has operated, 
and held out by course of conduct that it operated, frequent 
and regular flights of aircraft in air transportation $ince 
March 1, 1949, and to the date of the filing of the 
694 Motion, and particularly between the point Anchor¬ 
age, Alaska, and the point Seattle, Washington (air¬ 
ports Boeing Field, Seattle, Washington, and Paine Field, 
Everett, Washington), and that said alleged operation:and 
holding out constituted knowing and willful violations of 
the Act. 

Respondent’s Answer to the Motion of the Enforcement 
Attorney, duly filed herein on February 2, 1950, in response 
to the Board’s show cause Order, admitted operating flights 
of aircraft in air transportation during the periods ipen- 
tioned by said Motion of the Enforcement Attorney, but 
specifically denied that such flights were regular or frequent 
or in violation of the Act, Part 291 of the Economic Regula¬ 
tions, or any other regulations of the Board, and also de¬ 
nied the implication that Paine Field, Everett, Washing¬ 
ton, was used as a point of arrival and departure for points 
Seattle and Anchorage. In addition, Respondent denied 
that its operation and holding out constituted knowing qnd 
willful violations of the Act, stating that no Cease and De¬ 
sist Order was served upon it, the carrier not having bben 
given any proper notice of particular acts considered by 
the Board to be in violation of the Act or Regulations jior 
time to comply, and reserved its right to question the juris¬ 
diction of the Civil Aeronautics Board in bringing revoca¬ 
tion proceedings in the manner herein attempted. 
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The prehearing conference to determine the issues was 
held in Washington, D. C., on June 19, 1950. Report was 
served on June 29, 1950, and exceptions taken thereto by 
the Respondent on July 3, 1950. 

The Independent Air Carrier Conference of America, by 
President Amos E. Heacock, had submitted, on April 8, 
1950, proposed additions to Civil Aeronautics Board Eco¬ 
nomic Regulations authorizing demand type passenger- 
cargo service between the Urfited States and Alaska. 
These were suggested as Part 297—Classification and Ex¬ 
emption of Alaska-United States Passenger-Cargo Car¬ 
riers. The then Chairman of the Board, Joseph J. O’Con¬ 
nell, Jr., replied to the proposal of new regulations as 
follows: 

695 “April 13,1950. 

“Amos E. Heacock, President 

Independent Air Carriers Conference of America 

909 La Salle Building 

1028 Connecticut Avenue, N. W. 

Washington 6, D. C. 

Dear Mr. Heacock : 

“Thank you for your letter of April 8th with which 
you enclosed a copy of suggested Regulation 297. In 
view of the fact that the questions which such a regu¬ 
lation would raise are substantially the same as those 
contained in the United States—Alaska Case, in the 
oral argument of which you participated on April 3 
and 4, I believe that the Board cannot appropriately 
make a substantive reply to your proposal prior to the 
issuance of its decision in the United States—Alaska 
case. 

“Sincerely yours, 

“ (S.) Joseph J. O’Connell, Jr., 

“Chairman.” 

Respondent, on the basis of the information in the above- 
quoted reply of the Board to the proposed Part 297 of 
Economic Regulations, filed a Motion for Deferment on 
June 17, 1950. This motion requested postponement of the 



573 


pending proceedings in this case until a decision was reached 
on the United States—Alaska Service Case, Docket No. 
3286, et al. The Board denied said Motion by Order Serial 
No. E-4435, on the grounds that “the particular services 
involved are irrelevant to an enforcement proceeding”’ 

Public hearing was held August 28th through August 31st, 
1950. The Examiner’s Report, issued January 12, 1951, to 
which the Respondent duly excepted, recommended Revoca¬ 
tion of Respondent’s Letter of Registration. Respondent 
now files this brief to the Board to respectfully urj^e the 
Board not to adopt the recommendations of the Exajniner, 
for the reasons fully outlined in the Supplemental Find¬ 
ings. 

Supplemental Findings 

In compliance with the request of the Board, “Notice to 
All Parties to All Formal Proceedings before the Board,” 
dated May 24,1950, Respondent will confine subject brief to 
new material or supplemental comment. This brief is there¬ 
fore submitted as a supplement and includes by reference 
the objections and points raised at the time of hearing and 
the subsequent filing of objections and exceptions, 
696 together with those filed February 1, 1951. It is re¬ 
spectfully requested that the evidence and lajw set 
forth in paragraphs I to V, inclusive, of Objection^ and 
Exceptions to the Report of the Examiner be considered 
herein. 


Exception Is Taken Generally to the Finding on Plage 5 
That Flight Reports Together With Any Other Evi¬ 
dence Covering Any Period Subsequent to December 19, 
1949, Are Properly a Part of the Record Herein. Re¬ 
spondent Avers the Consideration of Any Evidence for 
a Period After December 19, 1949, by the Examiner or 
the Board and Any Recommendation or Finding Based 
Thereon Is Therefore Improper, Null and Void and Has 
No Legal Effect 


S 


It is a fundamental and vital principle of good pleadin 
and practice that allegata and probata must correspond, 
and that nothing can be proved that is outside the allega- 






574 


tions. ( Standard Oil Co. v. Brown, 218 U. S. 78, 54 L. Ed. 
939, 30 S. Ct. 669; Higgins v. Higgins, 219 Ill. 146, 76 N. E. 
86, 109 Am. St. Rep. 316; Consolidated Gas Co. v. Cormor, 
114 Md. 140, 78 A. 725, 32 LRA (NS) 809; Anno: 29 ALR 
639; 50 LRA (NS) 14.) This rule precludes any party 
from proving any fact not alleged, and the reason for the 
rule is that the opposite party shall be specifically advised 
of what he is called upon to answer, so that he may be 
enabled to properly make out his case, and that he may not 
be taken by surprise in the testimony at the trial. (See 
Garrett v. Louisville <& N. R. Co., 235 U. S. 308, 59 L. Ed. 
242, 35 S. Ct. 32.) 

In the instant case, the Enforcement Attorney’s Motion 
for Institution of Enforcement Proceedings made charges of 
certain violations by way of frequent, over-regular flights, 
from the period March 1, 1949, through the date of the 
Motion, which was verified on December 19, 1949. Re¬ 
spondent’s defense was prepared, based upon the alleged 
violations within the stated period. At the hearing which 
began on August 28,1950, however, evidence was introduced 
by the Enforcement Attorney in an attempt to prove viola¬ 
tions during a period subsequent to the date of the Motion 
for Institution of Enforcement Proceedings and apparently 
continuing until final determination of the proceedings. 
The attorney representing Respondent at the hearing ob¬ 
jected to the Examiner’s receiving this evidence, claim¬ 
ing surprise (Tr. 43, 44). but his objection was over- 
697 ruled, and his request that the proceedings be con¬ 
tinued until Respondent had an opportunity to pre¬ 
pare to meet the new and broadened issues was denied. 

The Enforcement Attorney based his argument for ad- 
missibilitv of this evidence on two grounds: 

1. Stipulation between the parties providing that flight 
reports that have been filed or are to be filed by the Re¬ 
spondent from March 1,1949 until rendering of the Board’s 
final decision are incorporated by reference in the pro¬ 
ceeding and constitute evidence in the proceeding; 

2. Paragraph 13 of Motion for Institution of Enforcement 
Proceedings alleging that the carrier is continuing and 
will continue to engage in such operations and activities 
unless and until the relief requested is granted. 


Respondent by telegram (Tr. 165) sent the following mes¬ 
sage to Hearing Examiner: 

“Undersigned repudiates paragraph one of pur¬ 
ported stipulation August 24, 1950, since neither coun¬ 
sel had authority to enlarge scope of proceedings 
Docket 4265. Said part of stipulation not in accord¬ 
ance with prehearing conference agreements and not 
contained therein. Only purpose of stipulation was to 
reduce quantity of evidence to be introduced and not} to 
alter or enlarge the issues. 


J * 


The stipulation above referred to was to avoid the neces¬ 
sity of bringing witnesses to authenticate various docu¬ 
ments (Tr. 166) and thereby shortened the proceeding and 
was not to enlarge the scope of the hearing. 

The allegation in paragraph 13 of the Motion, to the effect 
that the carrier is continuing and will continue to engage 
in such operations unless relief is granted, is not sufficient 
to support the introduction of evidence pointed towards 
branding the Respondent with specific violations, in vijew 
of the fact that the Respondent was not thus specifically 
advised of the dates on which he was charged with violations. 


VII 

Exception Is Taken Generally to the Finding of the Exarpi- 
ner That Flights from Paine Field, Everett, Washirig- 
ton, and Those from Boeing Field, Seattle, Washington, 
Should Be Combined for the Purpose of Determinihg 
Whether Respondent Had Provided a Regular Service 
Between Seattle, Washington, and Anchorage, Alaska 

Everett and Seattle have always been regarded as sepa¬ 
rate and distinct points of origin and destination by Re¬ 
spondent, as is shown by its flight reports. There 
698 should, therefore, be no merging of flights frcjm 
Everett and Seattle, as is shown by the chart at¬ 
tached to the findings proposed by the Enforcement At¬ 
torney. An analysis of the flights between Seattle a^id 
Anchorage, as listed below on calendar of flights, omittifig 
those from and to Paine Field, Everett, shows breaks in 
southbound service from July 14 to August 1, from August 
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10 to August 17, from August 18 to August 25, from Au¬ 
gust 26 to September 2, from September 4 to September 12, 
from September 19 to September 27, from October 12 to 
October 27, from November 15 to November 23, from No¬ 
vember 30 to December 5, and from December 22 to the end 
of 1949. There are likewise substantial breaks in north¬ 
bound service each month. This fact was recognized by the 
Examiner, but he erred in refusing to separate Everett 
flights from Seattle flights, in a consideration of frequency 
and regularity. It is respectfully submitted that Respond¬ 
ent’s flights did not violate the Regulations as portrayed 
by the following calendar of flights, information for which 
was obtained from the Enforcement Attorney’s proposed 
findings of fact. 

Air Transport Associates, Inc. 

Distribution of Flights by Days of Month 

Seattle, Washington to Anchorage, Alaska 
(Using Boeing Field Airport at Seattle) 

Numeral on calendar show's day of month flight. If more 
than one flight wras made on a particular day, additional 
numeral in parentheses within daily block indicates total 
flights that day. 

Blank space on calendar indicates day on which No flight 
departed. 


MARCH 1949 _ APRIL 19&9 


SDH 


TUS 

TED 

THU 

PHI 

SAT 


■ 

■ 


■ 

D 

■ 

n 

■ 

8 

m 

10 

■ 

12- 

■ 

3A 

m 

36 

■ 


■ 

■ 

B> 


■ 

■ 

■ 

a 

■ 

28 

29 

■ 

■ 


■ 


SDH 

MOK 

TDS 

WED 

THU 

FRI 

SAT 

H 

■ 


■ 


D 

2 

■ 


■ 

■ 

D 

8 

■ 


H 

12 

■ 

14 

15 

■ 

■ 

■ 


20 

■ 

22 

a 

| 

25 

26 

■ 

28 

29 

■ 













































































































































578 


700 Anchorage, Alaska to Seattle, Washington 
(Using Boeing Field Airport at Seattle) 



MAY 1949 


JTE3 1949 



JULY 19^9 


AUGUST 19^9 
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701 



VIII 


Exception Is Taken to the Consideration of Any Evidence 
by the Examiner or the Civil Aeronautics Board jin This 
Proceeding Relating Directly or Indirectly to }Flights 
Made or Passengers or Freight Handled by Respondent 
from Paine Field to Anchorage, Alaska 

The Examiner himself, in his report at page 6, implies 
that in order to find that Respondent has in fact violated the 
provisions prohibiting regular and frequent fhghjts, the 
Board must merge flights made from Paine Field, I^verett, 
with those from Seattle, and consider them as from one 
point. In other words, there was no violation during the 
period at issue by reason of Seattle flights alone. If he had 
not considered evidence relating to flights from Pain<^ Field, 
Everett, the Examiner could not have reached the conclusion 
that he did, i. e., that there was violation of the pertinent 
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provisions. As explained in the argument under our Ex¬ 
ception VII, Everett and Seattle are separate and distinct 
points of origin and destination, and the Examiner 
702 erred in combining the flights. Such error by the 
Examiner is of grave importance, since the recom¬ 
mendations made by him hinge upon this improperly-con¬ 
sidered evidence. 

IX 

Exception Is Further Taken to the Findings and Conclusion 
of the Examiner as Set Forth on Page 14 Et Seq. of His 
Report That Respondent Has Held Out During the Period 
March 1 Through December 19, 1949, to Operate a Regu¬ 
lar and Frequent Service Between Seattle, Washington, 
and Anchorage, Alaska, as Such Finding and Conclusion 
Is Contrary to the Evidence, the Weight of the Evidence, 
and Is Contrary to Law 

From an examination of the evidence adduced at the hear¬ 
ing by Respondent, it appears plain that the carrier did not 
hold out to the public that it operated a regular and fre¬ 
quent service between Seattle and Anchorage. Mr. Amos E. 
Heacock, President of Respondent corporation, stated that 
written instructions were given to the carrier’s personnel 
as to how to plan trips to achieve irregularity (Tr. 293, 295- 
297); he further stated that instructions were given to port 
personnel and radio stations to make sure that the words, 
“non-scheduled” appeared in all advertisements (Tr. 297), 
and that instructions were given to ticket agents concerning 
non-scheduled flights (Tr. 300). 

In his explanation at the hearing as to how actual flight 
time was determined, Mr. Duncan R. Miller, Traffic Manager 
for Air Transport Associates Sales Company, stated very 
clearly that there was no way of telling several days in ad¬ 
vance when they would have a trip out (Tr. 223); he had 
instructions to see to it that they did not exceed over 3 
trips on any one day of the month from any certain point; 
also that he \vas to see that the service was to be irregular 
and with frequent breaks. (Tr. 225) Mr. Miller stated that 
only after getting inquiries from various sources of travel 
demands would it be determined when a flight would be 
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I 

j 

I 

nounced, they used what was known as an “institutional” 
spot, which was merely for the purpose of keeping the car¬ 
rier’s name before the public and not for holding out regu¬ 
lar or frequent flights. Mr. Burke stated that ead(i of these 
announcements contained the phrase, “non-schedjuled car¬ 
rier,” and that his advertising agency was instructed by 
Respondent to see that all advertising, whether [by radio, 
transit-ad, or brochures, contained this or a simila r phrase, 
in order to comply with the Regulations. (Tr. 204, 206, 215, 
216.) When at one point in the hearing [Tr. 216) 
704 the Enforcement Attorney introduced a copy of a 
radio spot that did not include such mention of the 
phrase “non-scheduled,” Mr. Burke took responsibility for 
this and stated that the error was inadvertent. 

Enforcement Attorney Exhibits X-l, -2, and -3, which 
contain purported copies of the radio “spots” which were 
made from Anchorage, Alaska, stations KBYR, KFQD, and 
KENI are, it should be noted, subject to the defect that they 
are not transcriptions of what was actually heard over the 
radio, but are merely the copy that was writte l up and 
given to the announcer, containing appropriate changes in 
parenthesis for different days. In other words, these ex¬ 
hibits are not definite proof of what was actually said by 
the announcer. Hence the fact that not all of the announce¬ 
ments as shown in these exhibits of the Enforcement At¬ 
torney used the phrase “non-scheduled” cannot be deemed 
to show conclusively that this phrase was not used wTien the 
announcement was finally given on the radio. There are 
obvious errors in many of the “spots” included in the ex¬ 
hibits, which probably were caught before the “spots” were 
announced. For example, in Enforcement Attorney Ex¬ 
hibit X-l, the copy wdiich is shown as having been J delivered 
on July 20th and 21st states at the top of the sheet, “Wed. 
(20th) Only,” and the spot reads at one point,! “Seattle 
flight leaving tonight,” and later, “plane time a^ain, 8:00 
p. m. tomorrow (Thursday).” This error (and there are 
others similar thereto) is mentioned only to point out that 
the copy as included in these exhibits cannot be rejlied upon 
as being an exact transcription of the announcement. 

Testimony of record was to the effect that copies of pur¬ 
ported radio announcements were not the transcripts of the 
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operated (Tr. 218-220); the setting up of the flight—the 
confirmation of what traffic would go—comes directly from 
the carrier, normally on the recommendation of Mr. Miller, 
as Traffic Manager for the Sales Company, that there is 
enough traffic (Tr. 228). The testimony of one of Respond¬ 
ent’s ticket agents, Miss Harriett Lewis, brings out the fact 
of uncertainty of time of flight, as communicated to the pub¬ 
lic. Miss Lewis testified that the longest advance notice 
she ever had would be 24 to 36 hours, and that she 
703 would be informed of each flight by Mr. Miller (Tr. 

231). She stated that she had never been able to tell 
passengers as far as four days ahead when a flight would go 
out (Tr. 232), and she explained that when anyone inquired 
when the next flight was, she would have to get the informa¬ 
tion from Mr. Miller and call the inquirer back, to confirm 
a reservation (Tr. 230, 233). 

Still further testimony as to informing the public that Air 
Transport Associates’ flights were non-scheduled and ir¬ 
regular was given by Mr. Douglas R. Hoppe, a freight loader 
for AT A, Inc., who described that upon inquiry by shippers, 
he could not tell them in advance whether they could move 
the cargo immediately—he would have to say it might be 
the next day or within the next several days (Tr. 236, 237). 

The contention of the Enforcement Attorney is that by 
regular and frequent radio advertising, even though no 
regular flights were announced therein, Respondent was 
holding out that it offered regular air transport service to 
the public. The mere fact that a carrier advertises by radio 
regularly does not imply that it is holding out a regular 
operation to the public. As explained by Mr. William Burke 
of the Burke Advertising Agency, which placed the Seattle 
radio advertising, it "was necessary for this non-scheduled 
carrier to use radio rather than newspapers as an adver¬ 
tising medium because the carrier did not know far enough 
ahead when its flights were taking off to advertise them in 
the newspaper. It is true that radio advertisements were 
made continuously for a period of a week or so at a time, 
but one of the practical reasons for this was the discount sys¬ 
tem in effect in wffiich time on the air must be bought in 
seven-day periods to obtain the maximum discount. (Tr. 
210 and 213) When there was no specific flight to be an- 
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radio programs and for that reason counsel agfeed that 
“actual transcripts” would be furnished. (Tr. 302). The 
Examiner requested (Tr. 302) “a verified statement that the 
material represents true copies of the transcripts of various 
radio programs in the files of that radio station.” The ma¬ 
terial furnished for the record was not as agreed to by 
counsel and falls short of that requested by Examiner. It is 
respectfully submitted that transcripts of radio announce¬ 
ments which were actually broadcast are not in evidence in 
this case. 

705 X ! 

I 

Exception Is Taken to the Finding of the Examiner that 
Respondent’s Activities Violate the Civil Aeronautics Act 
During the Period March 1 through December 19, 1949; 
and that Such Activities Were Knowingly and "Willfully 
Committed by Respondent 

An inspection of the calendar appearing in this brief 
under VII clearly shows no violations by respondent.) There 
being no violations and respondent’s activities being proper 
there is no evidence, much less substantial evidence,! to jus¬ 
tify a conclusion that respondent “knowingly and willfully” 
violated the Act or Regulations. 


Exception Is Taken to the Statement at the Middle ojf Page 
2 of the Examiner’s Report, “No Certificate Has Been 
Issued to the Respondent by the Board Authorizing It to 
Engage in Air Transportation and Its Sole Operating 
Authority to Provide Air Transportation Within the 
Meaning of the Civil Aeronautics Act Is Dependent! Upon 
the Aforesaid Exemption Evidenced by Its Letter of 
Registration No. 1896” in that It Implies that Respond¬ 
ent Had No License to Operate Aircraft in Interstate and 
Overseas Transportation 

It is apparent that an irregular air carrier may ejigage 
in air transportation under Section 291 without having been 
issued a certificate of public convenience and necessity and 
is wholly exempt from the requirements of Section 4Ql(a) 
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of the Act. Operating authority, i.e., exemption from re¬ 
quirement of a certificate, extends to Respondent irrespec¬ 
tive of the frequency or regularity of flight and regardless 
of any holding out to the public. The implication that 
Respondent had “no certificate” and therefore no license 
to operate is erroneous. 


XII 

Exception Is Taken to the Examiner’s Statement that Re¬ 
spondent “Admits Most of the Essential Allegations” 
Without Including All of the Allegations of the Enforce¬ 
ment Attorney Specifically Denied. Respondent Wholly 
Denied Paragraphs 10, 11, and 13, and Denied in Part 
Paragraphs 2, 3, 9, and 12 of the Enforcement Attorney’s 
Motion for Institution of Enforcement Proceeding 

The Answer to the Motion of the Enforcement Attorney 
which was filed on February 2, 1950, admitted only matters 
of fact, and denied or disclaimed knowledge of all of the 
essential allegations. The factual issues have been reduced 
to general issues at the prehearing conference and set forth 
by the Examiner as follows: 

706 “1. Has Respondent violated or is Respondent 

violating section 401(a) of the Civil Aeronautics 
Act of 1938, as amended, and/or Part 291 (formerly 
Section 292.1) of the Board’s Economic Regulations? 

“2. If any such violations are established, were and 
are they knowing and willful? 

“3. If any such violations are established, whether 
knowing and willful or otherwise, should the Board 
issue an order to cease and desist or other order to 
compel compliance with the applicable provisions of the 
Act and Part 291 of the Board’s Economic Regula¬ 
tions? 

“4. If any such knowing and willful violations are 
established, should the Letter of Registration hereto¬ 
fore issued to the Respondent by the Board be re¬ 
voked?” 

Exception was taken to the introduction of an issue other 
than that of “knowing and willful” violation of the Civil 
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Aeronautics Act as conflicting with the Report of the Exam¬ 
iner and placing the Respondent in a position of uncertainty 
in defending violations established ‘ 4 otherwise. ’ ’ Respond¬ 
ent submitted “Additional Points and Arguments fop the 
Record” at the hearing (Tr. 8) which were received as 
additions to the Answer originally filed. 

•1 

XIII j 

The Examiner Erred in Not Considering the Argument of 
the Respondent that Insufficient Standards Were Sei Out 
in Part 291 of the Economic Regulations as Promulgjated, 
as Set Forth in the Examiner’s Report Appearing pt the 
Bottom of Page Three and at the Top of Page Four 

The Examiner’s Report is apparently attempting to Show 
that if Part 291 of the Economic Regulations is considered 
to be unconstitutional, then Respondent has no authority to 
operate. Such reasoning is obviously false because b^ the 
very issuance of the Letter of Registration the Bpard 
granted Respondent authority to engage in air transporta¬ 
tion. This authority is not automatically revoked merely 
because the Board has imposed restrictions and made 
numerous revisions in its original regulations. 

In numerous instances the Board has recognized gradual 
revision of its regulations and cannot define specifically the 
limits to which a carrier might operate and still be 
the authority granted the carrier under its Letter of 
tration. Part 291 of the Economic Regulations does not 
specifically outline the permissible limits but tends to set 
out certain patterns showing the limits of authority granted 
to irregular carriers and points to certain operations 
707 which would not be questioned as being “irregjular 
and infrequent.” 

The Board should recognize the difficulty facing the 
carriers in trying to fit their operations to the pattern out¬ 
lined and provide service to the public economically. The 
Board has recognized this problem in its Investigation jt of 
Non-scheduled Air Carrier Services (6 CAB 1049) 1946, 
that is, that irregular air carriers are faced with a difficult 
problem of operating at their maximum allowable limit^ in 
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order to avoid economic difficulties which are prevalent 
when activities are reduced or entirely cease. 

There have been numerous expressions of opinion by the 
Board as to the meaning of the “regularity and frequency” 
rule, but the rule has never been made specific to such a 
degree that the carrier could know with certainty the limit 
of operation that might be conducted. It seems that the 
Board has left the rule flexible and has not applied it uni¬ 
formly to all carriers. The Board’s current proceeding, 
“Amendment of Operational Limitations on Exercise of 
Temporary Exemption by Large Irregular Carriers,” in¬ 
dicates that the rule is still indefinite. This matter was 
before the Board for hearing on October 17,1950 (Economic 
Regulations Draft Release Xo. 43A dated September 28, 
1950). Until there has been a final determination in Draft 
Release Xo. 43A proceeding the Board should delay further 
consideration of the instant case. 

XIV 

The Examiner Erred in His Assumption as Stated on Page 
4 of His Report that Violations, if Found, Were Knowing 
and Willful so as to Provide Grounds for Revocation of 
Respondent’s Letter of Registration 

Respondent has relied on the procedure established by 
the Board in similar cases of issuance of an order to “cease 
and desist” violations of the Economic Regulations prior 
to instituting enforcement proceedings relating to knowing 
and willful violations. Respondent likewise relied upon the 
established procedure that informal discussions and cor¬ 
respondence would not be used against the carrier in a pro¬ 
ceeding of knowing and willful violations. It is reasserted 
that Respondent has not had a previous formal complaint 
against it and that as a license holder under Section 9(b) 
of the Administrative Procedure Act, it is entitled to such 
notice. Furthermore, the Respondent should be 
708 granted an opportunity to achieve compliance with 
any formal complaint against it before any action 
is taken by the Board to revoke or suspend the Letter of 
Registration. 
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To support his findings, the Examiner has relied on Vari¬ 
ous communications and marshalled bits of evidence detri¬ 
mental to the Respondent and totally disregarded evidence 
that would lead to the conclusion that violations of the Eco¬ 
nomic Regulations, if any, were not knowing and willful. 
It is urged that the findings made by the Examiner are Con¬ 
trary to the evidence of record and that error has been cbm- 
mitted. In the oral argument before the Board In the Mat¬ 
ter of Proposed Revision of Section 292.1 , held February 
15, 1949, Mr. Jones, Member of the Board (Tr. 354) stajted 
that “someone down in the staff isn’t the person to seek 
advice from.” I 

XV j 

i 

Exception Is Taken to the Examiner’s Finding that Pajine 
Field, Serving Everett, Washington, Which Was 26 M^les 
Distant From Boeing Field, Serving Seattle, Washing¬ 
ton, Was a Point Included Within a 25-Mile Radius as 
Defined in Sec. 291.1(b) of the Economic Regulations, 
Which Provide: 

“Point. The Term ‘Point’ as Used in This Pbrt 
Shall Mean Any Airport or Place Where Aircraft Mjay 
Be Landed or Taken Off, Including the Area Withiri a 
25-Mile Radius of Such Airport or Place.” f 

The evidence shows (Tr., page 191) that according to tjhe 
official mileage, the airport-to-airport distance between 
Boeing Field, Seattle, and Paine Field, Everett, Washing¬ 
ton, is 26 miles. 

Therefore, these are different and separate points with|in 
the meaning of the regulations and interpretations of tjie 
Board and consequently the flights with which Respondent 
is charged from Paine Field, Everett, Washington, to 
Alaska and return flights from Alaska to Paine Field, 
should not be made the basis for the charge of violation in 
the instant case. 

The calendar analysis which is attached to and made a 
part of Respondent’s answer filed herein (a similar chatt 
being attached to this brief) is the only basis upon which 
the Examiner or the Board should consider in determining 
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the matter of frequency and regularity, that is, from point 
Seattle to point Anchorage. During the period in question, 
from March 1, 1949 to December 19, 1949, during which 
violations were charged, there are breaks of a week 
709 or more, in some instances of two weeks, in flights. 

(See Exception VII and argument thereunder.) 
During this period, being the only period for which Re¬ 
spondent is charged with violations, there was no knowing 
and willful violation of regulations. 

XVI 

Exception Is Taken to the Examiner’s Statement in the 
Second Paragraph at Page 7, “Only Because Boeing 
Field Lies in the Southern Part of Seattle While Paine 
Field Lies to the North Can Even a Technical Argument 
Be Advanced that Two Different Points Are Served, that 
Is, Airports That Are 26 Miles Apart.” 

It is not at all clear why the Examiner should speak dis¬ 
paragingly of Respondent’s argument that because Paine 
Field and Boeing Field are more than 25 miles apart, two 
different points are served. He dismisses this argument 
with a veritable shrug of the shoulders, calling it “techni¬ 
cal.” In view of the many regulations of a technical nature 
promulgated by the Civil Aeronautics Board, it is often 
incumbent upon a carrier to measure its conduct in the 
terms of technicalities, in an effort to comply. 

When the regulations define “point” as any airport or 
place where aircraft may be landed or taken off, including 
the area within a 25-mile radius of such airport or place, it 
seems obvious that where tw T o airports are 2 6 miles apart 
(as are Paine Field and Boeing Field), they constitute two 
different points. The Board in its first exemption granted 
pursuant to Section 291.16 of the Economic Regulations, 
Capitol Airways , Inc. (Docket No. 3929), dated May 25, 
1950, has redefined the term “point” to include the area 
within a 50-mile radius instead of the former 25 miles; how¬ 
ever it has made no change in the interpretation of the 
term point. 

If the Regulations cannot be taken literally, they should 
be amended to state exactly what the Board means. Argu- 
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ment of Respondent may, indeed, be technical, but in these 
days of increased Governmental supervision, where so 
many activities are closely limited and controlled bjr precise 
rules and regulations, it is vital for a business to) demon¬ 
strate that it comes within the bounds prescribed. The 
calendar charts of the Board’s interpretation of part 291 
of the Economic Regulations are all similar, but |still are 
said to indicate one operation as frequent and regular and 
another as infrequent and irregular. The small tech- 
710 nical changes indicate the difficulty of understanding 
and technically complying with the interpretations. 

I 

XVII 

The Examiner Erred in Basing His Conclusions on the 
Following Contentions of the Enforcement Attorjney, In¬ 
stead of Basing His Conclusions Upon the Evidence and 
Testimony of Record: ] 

i 

“The Enforcement Attorney Contends that jthe Air 
Transportation Services Offered and Performed by 
Respondent Were Between Seattle and Anchorage, 
Even Though the Aircraft Were Landed Sometimes at 
Paine Field and Sometimes at Boeing Field. Enforce¬ 
ment Attorney Alleges that an Overwhelmiiig Pre¬ 
ponderance of the Traffic Obtained or Sought Was 
To and From Seattle and Was Transported To o|r From 
the Particular Airport Used Either by Respondent or 
Arranged For by Rspondent.” 

I 

It is one of the most elementary legal concepts that a 
judge, in deciding a question, must rely upon the eyidence 
adduced, rather than upon the contentions or allegations of 
the parties. This same principle applies to the duty of the 
Civil Aeronautics Board Examiner in formulating his con¬ 
clusions; when he bases his conclusions on contentions of 
the Enforcement Attorney, as he does in his Report at 
page 7, as above quoted, which contentions are npt suffi¬ 
ciently supported by the evidence, he commits error which 
should not be overlooked by the Board. 
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XVIII 

Exception Is Taken to the Statements in the Examiner’s 
Report at Top of Page 8 Relating to the Origin of Pas¬ 
sengers and the Conclusion that 

“The Use of Paine Field Must Logically Be Consid¬ 
ered as Providing Service From Seattle.” 

On the Same Point, Exception Is also Taken to the Con¬ 
clusion of the Examiner in the Statement at Bottom of 
Page 6, 

“It Is Contended by Respondent that the Service 
Rendered Was From Anchorage, Alaska To the Point 
Boeing Field and to the Point Paine Field. On the 
Other Hand, It May Just as Well Be Contended that 
the Service Rendered Was to the Point Seattle and the 
Point Everett. Seattle and Everett Are ‘Places V 7 here 
Aircraft May Be Landed and Taken Off.’ Further- 
more, the Acts of Respondent Establish that Respond¬ 
ent Intended the Service Operated To Be To Seattle 
and Everett. Its Tariffs On File Name Seattle and 
Everett, Not Boeing Field and Paine Field. In Its 
Pleading, Respondent Talks About Service Between 
Seattle and Anchorage, Not Between Boeing Field and 
the Airport Serving Anchorage. The Written Adver¬ 
tisements of Respondent Offer Service To Seattle and 
Everett, Not To the Airports.” 

711 Nothing in the Economic Regulations Regulate “In¬ 
tended Service” to Points More than 25 Miles 
Distant From Each Other. The Definition of the Term 
“Point” in Section 291.1(b) of the Economic Regula¬ 
tions, Quoted Above, in Exception XV, Clearly Specifies 
the Physical Use of Airports for Landing and Taking-off 
an Aircraft and Not For “Intended” Services 

Once more we must ask the Board to be realistic in its 
interpretation of the situation at hand. It is true that Re¬ 
spondent’s tariffs name Seattle and Everett; it is also true 
that written advertisements of Respondent offer service to 



Seattle and Everett, rather than to the airports. Sjich is 
the custom of the trade, for the public would not respond 
to advertisements of service to the named airfields. This 
does not mean, however, that the “points” to and from 
which service is operated, within the meaning of Paft 291 
of the Economic Regulations, are Seattle and Everett. On 
the contrary, as explained in Exceptions XV and XVI, the 
airports where the planes actually take off and land, are the 
“points” involved. 

XIX 


The Examiner Erred in the Use of a Previous Enforcement 
Case (See Footnote 2 at Bottom of Page 8), to Conclude: 

“That the Operation of Flights From Paine |Field 
To Anchorage Was in Fact a Method of Providing 
Service For Seattle-Anchorage Traffic, Both Property 
and Passengers, and Flights Between Paine Field and 
Anchorage Must Be Included With Those From Bloeing 
Field To Anchorage in a Determination of Whether 
Respondent Has Provided a Regular Service Between 
Seattle, Washington and Anchorage, Alaska.” j 

Just as the Facts and Circumstances of the Previous En¬ 
forcement Case Are Not Determinative of the Present 
Proceedings, so the Action of the Board in That Case Is 
Not Pertinent to nor Determinative of This Case j 

i 

It is the contention of Respondent that the facts j sur¬ 
rounding this case are not on all fours with the facts in 
Standard A.L. et al., Exemption Request, 9 C.A.B. 583, jl948, 
and Standard A.L., Noncertificated Operations, 10 CjA.B. 
486 (1949). Realistic effect should be given to the greater 
relative needs of Alaska for irregular carrier service as 
compared with the needs of the states. The Standard case, 
supra, related to service between New York and Los Angeles 
and New York and Chicago. Respondent is firmly ^con¬ 
vinced that the same measuring stick should not be us^d to 
determine regularity between points in the United Spates 
and Alaska as is used in cases involving service 
712 between the states. Traffic between the northwest 
United States and Alaska must fill the fluctuating 
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needs of this particular area for emergency and other peak¬ 
load non-normal requirements, which cannot be filled by 
scheduled carriers without requiring the use of excess 
equipment and increasing costs to scheduled carriers. 
Hence, the use of the action of the Board in the Standard 
case, supra, as a precedent in the determination of the in¬ 
stant case was improper. 


XX 

Exception Is Taken To the Analysis of Flights on Page 10 
of the Examiner’s Report Because the Computations 
Do Not Separate the Paine Field Flights From Those to 
Another and Distant “Point”, to-wit Boeing Field. 
Further, the Analysis Has Not Taken Into Consideration 
the “Frequent, Extended, and Definite Breaks in Serv¬ 
ice” as Illustrated in the Example of the Type Trans¬ 
portation Permitted by Part 291 of the Economic Regu¬ 
lations 

Respondent has argued against the merging by the Exam¬ 
iner of flights from and to Paine Field and Boeing Field 
under Exceptions XV and XVI, and does not wish to labor 
the point. However, in analyzing the regularity of flights, 
the Examiner has not given sufficient consideration to the 
breaks in service, winch follow no regular pattern; there 
is no consistent routine of days on which flights were oper¬ 
ated, such as every other day, every two or three days, or 
once a week on a specific day. Although there are certain 
instances where flights went out three Mondays in succes¬ 
sion, for example, there were also flights on other days 
during those weeks, which other flights were staggered, so 
that no definite pattern can be shown. The operation of 
Respondent from March, 1949 through December, 1949, 
does not come within any of the examples given of “regu¬ 
lar” service in the interpretation of Part 291 adopted by 
Regulation Serial No. ER-136, 13 F.R. 7769. 

Insofar as Part 291 of the Economic Regulations does not 
expressly prohibit any particular number of flights, it is a 
reasonable regulation. However, if the regulation permits 
only specifically limited flights regardless of the area of 
operation, the time, place, nature of its flights and other 
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circumstances, the regulation would no longer be (reason¬ 
able and would exceed the statutory power of the B<j>ard. 

Respondent believes that the Board does not contemplate 
that the initial Tra/ns-Caribbean Air Cargo casq order 
(Docket No. 2593) be followed in all cases -Without 
713 some qualifications. In a proceeding of this type a 
reasonable test would be a determination Whether 
the public could anticipate with a reasonable degree of 
assurance the particular day upon which a flight] would 
depart. I 

Such reasoning follows the interpretation placed on sec¬ 
tion 292.1 (now part 291) in the Investigation of Non- 
Scheduled Air Services, Docket No. 1501 where the Board 
stated: I 

“The irregularity contemplated for exemption is 
that which does not, either directly or indirectly, lead 
the public to believe that between given points, a rea¬ 
sonably certain number of flights per day or per week, 
or ’flights at approximately certain times or on certain 
days, may be anticipated with a reasonable degjree of 

assurance.” ! 

i 

This reasoning if applied to Respondent’s operations 
shows conclusively that they are permissible withijn the 
meaning of Part 291 of the Economic Regulations, j The 
flights are unpredictable and far from even a suggestion 
of being uniform or consistent. 

XXI j 

The Examiner Erred In His Conclusion at Top of Page 11, 
that Respondent Provided Regular Air Transportation 
as This Conclusion Is Not Supported by the Evidence of 
Record | 

i 

Even though it is clear that the carrier’s operation)? are 
not “regular” within the meaning of that term either as 
generally used or as used in Part 291 of the Economic 
Regulations, it is necessary to consider whether there is a 
possibility of excluding the operations from the nonsdthed- 
uled exemption on the theory that the operations, although 
not “regular,” have shown a “reasonable degree of ijegu- 
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larity.” This consideration is necessary because the 
Board’s opinion in Investigation of Nonscheduled Air Serv¬ 
ices indicates that this term is intended as imposing “an 
even more stringent requirement as to the isolation from 
such operations of characteristics which would identify 
them with a pattern of consistency or uniformity.” The 
difficulty of determining the Board’s meaning from this 
language alone is indicated by the immediately following 
attempt in the opinion at further explanation of the mean¬ 
ing of this phrase. Thus it is stated that 

“It is not enough to show merely that there is not a 
consistent course of conduct, for there must not even 
be a moderately consistent course of conduct. A more 
than ordinary or normal degree of irregular operations 
is required, irregular’ being defined to include ‘not 
regular’ and ‘unusual,’ as contrasted with ‘usual’ and 
‘frequent.’ ” 

714 Now'here in the dictionary' or judicial definitions 
of the term “regular” is there any suggestion that 
the term “regular”, winch lias an absolute and finite 
meaning, can be broken down into “degrees”. In the most 
scholarly considerations of the use of indefinite terms in 
the statutes and regulations, three grades of certainty in 
language are distinguished: (1) Precisely measured terms, 
(2) abstractions of common certainty, and (3) terms in¬ 
volving an appeal to judgment on a question of degree. 
Freund, The Use of Indefinite Terms in Statutes, 30 Yale 
Law Journal 437; Aigler, Legislation in Vague or General 
Terms, 21 Michigan Law' Review 831. The phrase thus 
created by the Board is an apparent attempt at modifica¬ 
tion of a term of the highest degree of certainty—“regular” 
—by resort to a term of the low'est degree of certainty. 
That problems in semantics w'ould result from such an 
attempt is inevitable. It is as if a patent law should 
require a device to be “reasonably unique”. 

Fortunately, however, the opinion illustrates the Board’s 
intended meaning by a series of immediately following 
practical tests, as follow's: 

(1) “Mere absence of a published timetable” is not 
sufficient. 
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(2) “Mere lack of a preconceived plan” is nolj, suffi¬ 
cient. i 

(3) Evolving through a “general custom or practice” 
of a “fairly consistent course of conduct” will dis¬ 
qualify operations from the exemption.. 

(4) If a course of conduct is uniform only “to the 
point of suggesting a moderately consistent seryice” 
it is precluded from the scope of the exemption order. 

(5) A “thread or semblance of consistency’i will 
“identify an operation as one conducted with a reason¬ 
able degree of regularity.” 

(6) The irregularity required to establish an exemp¬ 

tion must “neither directly nor indirectly lead the 
public to believe that between given points a reason¬ 
ably certain number of flights per day or per wee|s, or 
flights at approximately certain times or on certain 
days may be anticipated with a reasonable degree 
of assurance.” ! 

(7) “When the point is reached at which operator 

and passenger tacitly assume that trips will be oper¬ 
ated between such points with fair regularity, and 
that the only question is whether space can be obtained 
on such flights, the operation ceases to be a jion- 
scheduled operation within the meaning of the exemp¬ 
tion order.” j 

I 

These criteria are clear, fair, and reveal the Board’s 
true intention with respect to operations covered by the 

exemption of Part 291 of the Economic Regulations. 
715 Their application to the concrete subordinate f^cts 

in the instant proceeding should, for two reasons, 
result in dismissal of the motion for Institution of Enforce¬ 
ment Proceedings to Revoke Respondent’s Letter of Regis¬ 
tration. First, application of the Board’s tests to these 
facts will clearly distinguish this case from the Page gnd 
Trans-Marine cases, Dockets No. 1896 and No. 1967, respec¬ 
tively, which the Board in the past has held as precedent 
as indicating its view’s in general. Second, application of 
the tests will establish that the carrier’s service is neither 
“regular” nor characterized by a “reasonable degree of 
regularity” within the meaning of Part 291. 
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Furthermore, the public could certainly not examine the 
record of operations and then predict with any reasonable 
degree of accuracy, operations of “fair regularity.” Any¬ 
one who could in such manner make an advance prediction 
of a particular flight date of this carrier w'ith “reasonable 
assurance” would not be a potential passenger or shipper 
of Air Transport Associates, Inc. If so, he would be 
wasting his time, for he could simply purchase a few T racing 
form sheets, study them, and then pick and bet on par¬ 
ticular horses to win on particular dates. In so doing he 
would have “reasonable assurance” of making a fortune 
and thus becoming a potential passenger on the plush 
scheduled passenger planes. 

XXII to XXVI, Inclusive 

XXII. Exception is taken to that part of the 
examiner's report attributing the acts of holding out 
services of Air Transport Associates Sales Company 
as a holding out of the respondent. The record clearly 
shows that while respondent dealt with Air Transport 
Associates Sales Company as its agent, the latter did 
not deal exclusively with respondent, but obtained 
business from and sent business to other carriers 
[than] respondent. 

XXIII. Exception is taken to the conclusions 
drawn from testimony of witnesses (bottom page 12 
and top of page 15) who have a material interest in 
the decision in the instant case. Their employer, Pacific 
Northern Airlines, Inc., a very active competitor of this 
respondent, is an interested party here because if the 
examiner’s recommendation is followed by the C.A.B., 
Pacific Northern Airlines, Inc., their employer, will 
greatly benefit from removal of respondent from com¬ 
petition. 

XXIV. The examiner erred in his conclusion ap¬ 
pearing at the middle of page 13 that the use of the 
term “Non-scheduled” “could hardly be considered a 
limitation on the holding out of regular service” inas- 
much as “irregular” is not descriptive of the type 
of demand air transportation performed. It is sig- 
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nificant that respondent holds a “nonscheduled” oper¬ 
ator’s certificate from the Civil Aeronautics Author¬ 
ity. 

716 XXV. The examiner erred in his statement 
appearing at top of page 13 in considering that 
“respondent” and “Sales Company” are the same 
when the evidence is conclusive that the Sales Com¬ 
pany was a separate corporation, and was not made 
a party to this action by motion for institution of 
enforcement proceeding. These conclusions c|f the 
examiner, including those respecting the sign 1‘Next 
Flight Tonight”, are contrary to the evidence. 

XXVI. Exception is taken to that part of the Second 
paragraph appearing on page 15 of the examiner’s 
report stating that advertising matter describing 
respondent’s service, “such as brochures, posters and 
maps, indicated to the public that respondent custom¬ 
arily provided service over definite routes between 
fixed points.” * * * 

| 

The wisdom of the common-law rule that persons who 
were interested in the litigation were disqualified to take 
the witness stand is wholesomely exemplified by the 'testi¬ 
mony of this witness. The danger that the witness may 
commit perjury in order to serve her particular interest, 
or so color her testimony as to prejudice the interests of 
Respondent, is apparent. Her employer, Pacific Northern 
Airlines, Inc., is a scheduled Alaskan carrier, who has filed 
a request for a certificate with the Board to operate betjween 
Alaska and the United States. By the calibre of her testi¬ 
mony and the method employed in obtaining the information 
she testified to shows that this witness was prejudiced, 
and the conclusions she arrived at, which were apparently 
adopted by the Examiner in his findings, is gross error. 
The report of the Examiner clearly shows that the commu¬ 
nications made by this witness were not with the Respond¬ 
ent but with the “Sales Company” which was a ticket 
agent. The Sales Company is a separate and distinct 
corporation which obtained business from, and sent busi¬ 
ness to other carriers in the area. This element of the 

I 
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evidence the Examiner completely ignored. Therefore any 
conclusions which this witness may have arrived at with 
respect to the operations of the Respondent, through her 
communications with the “Sales Company”, are without 
probative value. The placing of a sign in the window by 
the Sales Company cannot be construed as advertising or 
a holding out by the Respondent. The record does not 
show that there was any holding out by Respondent with 
respect to regular and frequent flights, nor does the record 
show, nor does any regulation or publication by the Board 
show that there is or was any definition of the term “regular 
and frequent” available to the Respondent at that time. 
No standard had been established by which the Respondent 
could possibly determine the meaning of the term. 
717 It becomes eminently clear that the testimony of 
witnesses which should have been given little or no 
weight by the Examiner, has been relied on almost exclu¬ 
sively in order to arrive at, what appears to be a prede¬ 
termined conclusion. 

Pacific Northern Air Lines is one of the certificated 
carriers recommended by Examiner William B. Cusick to 
be awarded a certificate to extend its operations to Seattle, 
Washington. At present it is conducting “irregular” oper¬ 
ations to that point in competition with Respondent’s “non- 
scheduled” operations—and has much to gain in the revo¬ 
cation of Respondent’s Letter of Registration. It is 
believed that the advertisements of Respondent indicating 
its services as “non-scheduled” is more descriptive of its 
type of operations as distinguished from “irregular” oper¬ 
ations of scheduled carriers. The connotation of unap¬ 
proved or undependable transportation is avoided by the 
term “non-scheduled” and at the same time puts the 
public on notice that certificated scheduled service is not 
to be expected. 

There has been considerable confusion by both the CAB 
and CAA relative to the name to be given to the type 
of service performed by Respondent and other large car¬ 
riers operating under the exemption of Section 292.1 and 
later Part 291 of the Economic Regulations. In the Board’s 
opinion In the Matter of the Application for Individual 
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Exemptions filed by Large Irregular Carriers, decided May- 
25, 1950, the Board, at Page 7, stated: i 

“Accordingly, the Board relying upon its authority 
under section 416 of the Act, issued in October 1938 
its 'nonscheduled' exemption regulation * 

(italics added) 

and further down on the same page the Board adds: 1 

\ 

“During the war commercial aviation generally was 
sharply curtailed and the operations of the nowpched- 
vXed carriers created no serious regulatory problems. 
However, the Board, in order to determine what 
changes, if any, were required in its regulation,! insti¬ 
tuted in 1944 an investigation of nonscheduled air 
services.’’ (italics added) 

However, at page 9 of the Opinion the Board introduced 
the word noncertificated to explain Part 291 operations 
thus: j 

“Unlike the nonscheduled carriers who had operated 
prior to the war, many of the persons conducting non¬ 
certificated operations since the end of the war * * * ” 
(italics added) 

718 And finally the Board renamed the carriers olj Re¬ 
spondent’s type as Irregular at bottom of the Same 
page, stating: j 

“The Board has adopted various measures to pope 
with the operations and practices of the noncertificated 
carriers. In May 1947 we revised completely our 
exemption regulations. The carriers permitted to 
operate thereunder were redesignated as Irregular Air 
Carriers and were required to apply for and obtain 
letters of registration.” (italics added) 

On the other hand the Civil Aeronautics Administration 
has been fairly consistent in the designation of carriers 
of the class to which Respondent belongs as Nonscheduled. 
This is evidenced by the Civil Aeronautics Manual 42 
titled Nonscheduled Air Carrier Certification and Op4ra- 



i 

i 
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tion Rules, dated November 1, 1946, and revised under the 
same name April 15, 1947. Respondent’s non-scheduled 
operating certificate has been obtained under the above 
named rules. It is contended that the designation of 
Respondent’s type of operation is properly reflected by 
the terminology as “Nonscheduled” and is not a holding 
out to the public that scheduled or regular air transporta¬ 
tion is performed. 

Respondent contends that brochures, posters and maps, 
to put the public on notice as to the type of services per¬ 
formed, is necessary in the business of operating large 
aircraft under Part 291 of the Economic Regulations. 
Nothing in the Regulations prohibits operating along a 
route. In fact, referring again to the aforementioned 
Applications for Individual Exemptions Opinion, it will be 
noted that on page 16 the Board said: 

“As the foregoing discussion shows, such carriers 
were established and permitted to operate for the 
primary purpose of satisfying the need for an irregular 
service which would supplement the services of the 
certificated carriers, and which would meet the variable 
and unpredictable requests for air transportation.” 
(italics added) 

It is obvious that, inasmuch as Respondent is not in a 
classification of a “Feeder Line” its services must be along 
a route of a certificated carrier. There does not appear to 
be any other method of supplementing certificated carrier 
services except along the route of a scheduled carrier. 

The Board in the above opinion at page 23 states: 

“we will therefore permit any carrier granted an 
exemption to operate over the U.S.-Alaska segment to 
conduct their operations in accordance with the eight 
flight limitation.” 

This limitation was based on a study of the amount of 
supplementary service necessary to augment the certificated 
service at a time when there were about fourteen 
719 nonscheduled carriers operating between the United 
States and Alaska. Eight trips per period of four 
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successive calendar weeks for each carrier would hmount 
to a total of one hundred twelve trips required to properly 
supplement certificated service. Assuming that conditions 
as to the additional transportation required is thp same 
today as at the time the study wras completed, and there 
is no reason to assume otherwise, and considering the 
reduction of the number of nonscheduled air carriers 
operating between the United States and Alaska to four, 
it is obvious that the number of trips required Iby the 
remaining carriers is twenty-eight in any period <jd four 
successive calendar weeks. Respondent has not exceeded 
or approached such “frequency” of service. 

Respondent and “Sales Company” are separate and 
distinct organizations, whose functions and members are 
also separate and distinct. (Tr. 16-17, 30, 31.) The Board 
has never contended that this ticket agency was engaged 
in transportation by air, and the Board has not atid the 
record does not show that the ticket agency kno^vn as 
“Sales Company” was ever engaged in such transporta¬ 
tion or made a party to this action. The prejudicial find¬ 
ing of the Examiner in referring to the two organisations 
as synonymous shows the utmost disregard for the evidence 
appearing in the record as adduced by the witnesses and 
documentary records. The reference to the sign 1‘Next 
Flight Tonight” alleged to have appeared in the window 
of the “Sales Company” in no w r ay indicates th^t the 
flights w’ere to be made by the Respondent, or were placed 
in the window by or for Respondent. Such signs applied 
to and for any and all of the carriers serviced qv the 
“Sales Company” in that area, and not specifica 
exclusively to the Respondent. 

The contract between the Respondent and “Sales 
pany” provided that the latter would be the exclusive 
of Respondent (Tr. 25) only in the sense that Respondent 
would not contract with anyone else; it did not preclude 
“Sales Company” from generating traffic for any other 
carrier. The record shows, on the other hand that “'Sales 
Company” had agreements with Arnold Air Service, ^rans 
Ocean and Golden North in addition to Respondent (Tit. 54). 

Furthermore the record show’s that the Burke Adver- 


ly or 

Corn- 

agent 
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tising Agency dealt with “Sales Company” only, and not 
with Respondent, and that the creative work performed 
by Burke was for the “Sales Company” (Tr. 203). 

720 XXVII 

Exception Is Taken to the Examiner’s Use of Conclusions 
Appearing at Bottom of Page 18 of the Report Drawm 
from Other Cases, Namely, Seaboard and Western Air¬ 
lines, Inc., Docket No. 3346, and Trans-Ocean Air Lines, 
Inc., Docket No. 3244, as Expressed by His Statement: 

“Far les* than this has been considered knowing and 
willful in previous cases before the Board.” 

It appears from the opinion of the Board in the Standard 
Air Lines case that the same limitations are not to be hap¬ 
hazardly and indiscriminately applied to all irregular car¬ 
riers irrespective of the circumstances involved in their 
operations. In other words, it is apparent that the Board 
did not contemplate that in determining whether a particu¬ 
lar irregular carrier complied with Part 291 the carrier’s 
operations were to be examined abstractly devoid of all con¬ 
siderations which a reasonable person would consider in 
determining whether violations, if any, were knowing and 
willful. In the instant case the Examiner has drawn on the 
Seaboard and Western case and the Transocean Air Lines 
case in an attempt to prove his contention of knowing and 
willful violations. The other cases are far from being simi¬ 
lar to the case presently before the Board. The former cases 
did not involve overseas transportation between the United 
States and Alaska, nor were the alleged violations the 
same. Likewise the decision reached in both the Seaboard 
and Western and Transocean cases was a cease and desist 
order. This penalty merely restricted foreign transporta¬ 
tion of passengers specifically prohibited by Part 291 and 
not the revocation of a letter of registration recommended 
by the Examiner in the Respondent’s proceeding. 

In a proceeding before the Board In the Matter of Pro- 
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posed Revisions of Section 292.1, February 15,1949, at page 
40 of the Transcript the then Chairman O’Connell stated: 

“As I recall the regulation it contemplates thit the 
Board will act on specific applications for specific ex¬ 
emptions, and in the interim the activities to the Extent 
permitted by 292.1 will be continued, and then on a 
case-by-case basis the Board will grant certificates or, 
rather, grant an order of exemption in individual cases, 
or it may decide that some proposed operation^ are 
so far beyond the pale they will not be permitted ” 

It is contended that the Board has not acted on Respond¬ 
ent’s “specific application for specific exemption” bqt en¬ 
forcement proceedings have been undertaken under the) gen¬ 
eral exemption of Part 291. Further, the Exanjiiner 
721 has drawn on facts and circumstances of previous 
enforcement cases to recommend an arbitrary pen¬ 
alty not in evidence here. 

xxvm 

Exception Is Taken to the Following Portion of the Exjami- 
ner’s Report Appearing on Pages 18 and 19 of Said 
Report: 

“In a letter dated August 27, Chief of Office of En¬ 
forcement warned respondent that the use of Everett 
wmuld not be acceptable as a different point fprom 
Seattle if in fact it wus not a bona fide traffic point. In 
a letter dated September 17, Mr. Heacock stated: 

‘As our frequency grew, regularity becamp a 
product of frequency. It is impossible to operate 15 
or 20 trips a month during the busy season in Alaska 
without forming some type of pattern that can be 
construed to be regular.’ ” 

The Examiner in order to justify his contention fjhat 
“Respondent realized that it was operating more regularly 
and more frequently than authorized” and thereby support 
the recommendation of Revocation of Letter of Regisijra- 
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tion No. 1896, inserted the above purported quotation from 
a six page letter to the office of the Enforcement Division. 
Following is an excerpt of the beginning of the letter con¬ 
sisting of the first complete page and all of the second page 
up to and including the Examiner’s misquotation: 

“Air Transport Associates, Inc. 

Box 55, Boeing Field Terminal 
Seattle 8, Washington 
RAinier 1035 

September 17, 1949. 

Oliver Carter, Chief 
Office of Enforcement 
Civil Aeronautics Board 
Washington 25, D. C. 

Dear Mr. Carter : 

Permit me to thank you for the five day extension 
granted by telegraph to my telegraphic request for ad¬ 
ditional time to answer your letter of September 2nd. 

I shall not attempt to confine my answ r er to the lim¬ 
ited scope of answer called for by the last paragraph 
of your letter. I will attempt to cover all of the ques¬ 
tions raised by your letter. I believe that a very frank 
discussion of the entire problem of non-scheduled air 
carrier compliance with the rulings of your office can 
clear the air of much misunderstanding. 

722 “First of all, let it be known that it is the de¬ 
clared policy of my company to obey all appli¬ 
cable law and regulations. I must presume in the 
absence of positive indications to the contrary that it 
is the purpose of your office to administer regulations 
governing air transportation impartially. I must as¬ 
sume that it is not the purpose of your office to evade 
the demand for the maintenance of effective competi¬ 
tion in the basic law. I must assume that the desire 
for the promotion and development of civil aviation 
also guides your enforcement. It should be assumed 
that it is not the policy of your office to drive out com¬ 
petition by restriction and enforcement to the point 
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where it is impossible for the irregular carrier u^ing 
large aircraft to stay in business. It is presumably 
understood by your office that the economical utilization 
of large aircraft demands frequent and heavy utiliza¬ 
tion of such aircraft. Without such frequent [and 
heavy utilization, it is impossible to provide the more 
economical air transportation which the Board[ is 
charged by Congress to support. 

My company is guided at the present time by [the 
belief that it is possible to operate within the scopje of 
the regulations issued by your office, provided addi¬ 
tional restrictions are not imposed. If after every 
reasonable attempt has been made to comply with regu¬ 
lations without curtailment of our operations to the 
point where we can no longer provide effective service, 
then, we may be forced to the conclusion that indeed, 
the objective of your office is the elimination of the 
competition offered to scheduled operations by our com¬ 
pany as a large irregular air carrier. 

If we are forced to this conclusion, it will not be be¬ 
cause we have not exhausted every possible alterna¬ 
tive to going out of business. Hence, it is witl( no 
spirit of evasion of the law or of the regulations that 
we are prompted to follow a course of compliance. 
Instead, it is an honest and sincere effort to tnt to 
adhere to regulations without the necessity of extended 
litigation in the courts. This attitude I am sure bine- 
fits your office at least as much as it benefits our com¬ 
pany. 

However, we severely disagree with much of your 
interpretation of the law concerning ‘frequency land 
regularity’. It is my contention that Congress nejver 
intended a scheduled airline to be considered a ‘public 
utility’. If this had been the desire of Congress, tljere 
would have been no reference to the maintenance of 
competition, for competition for public utilities! is 
certainly not in the public interest. Consequently, I 
must assume that enforcement action against my com¬ 
pany is not directed against the amount of competition 
that my company is offering scheduled airlines enjoy- 


606 


ing subsidy to the amazing extent of 50%. Rather, it 
is to be assumed that enforcement is directed at keep¬ 
ing the operations of my company within the type of 
operations provided for by law and regulations. 
Hence, I must assume that enforcement action is not 
directed solely against the ‘frequency’ of the opera¬ 
tions of Air Transport Associates, but against a com¬ 
bination of frequency and regularity. 

At no time has our company attempted to provide a 
‘regular’ or a “scheduled’ service. When our fre¬ 
quency was not sufficient to sustain an economical op¬ 
eration there were no charges of regularity by your 
enforcement office. Nevertheless, as our operation 
was enthusiastically supported by shippers and pas¬ 
sengers and our frequency grew, regularity became a 
product of frequency. It is impossible to operate 15 
or 20 trips a month during the busy season in Alaska 
without forming some type of pattern that can be con¬ 
strued to be ‘regular’. * * *” 

723 The Examiner has chosen to accept a misquoted 
small excerpt from a lengthy discussion of a highly 
controversial subject as evidence supporting a penalty not 
otherwise justified by the record in this case. The attitude 
of the Respondent, as is indicated by the above letter, is 
entirely the opposite of a “flagrant disregard of the existing 
regulations” and the Examiner erred in relying on the evi¬ 
dence and his finding is contrary to the weight of the evi¬ 
dence regarding knowing and willful violations. 

The Board has before it only the question of whether 
violations of Part 291 of the Economic regulations were in¬ 
curred by Respondent during the Period from March 1,1949 
through December 19, 1949. It must insist on the rigid ad¬ 
herence of the rules of evidence applicable to this particular 
question and require proof beyond a reasonable doubt of 
knowing and willful violations. The Examiner has com¬ 
mitted errors in his Report and Findings through the in¬ 
clusion purported to be quotations from a general letter 
dated more than two months before formal complaint was 
filed in this case. 
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